M. H. NIPUOBOPOBA

OCYLWECTBINEHUE U 3ALLUTA
MrPAXOAHCKUX TNPAB
HECOBEPLUEHHOJIETHUX

TamboB

N3paTtenbckuun ueHTp ProoOy BO «TITY»
2026



MunmcTepcTBO HayKu U BhIcIero oopasoBanus Poccuiickoit deneparnuu

PenepanbHOE TOCYAapPCTBEHHOE OI0IKETHOE
oOpa3oBaTe/ibHOE YYpeKIeHNe BhICIIEro 00pa3oBaHus
«Tam0oBcKuil rocy1apcTBeHHbIN TEXHMYECKU YHUBEPCUTET)

M. H. IPUABOPOBA

OCYHECTBJIEHUE U 3ALIUTA
I'PAXKIJAHCKUX ITPAB
HECOBEPIIEHHOJIETHUX

YTBEpKIIEHO YUYEHBIM COBETOM
OI'bOY BO «Tamb0BCKuUil rOCyAapCTBEHHBIA TEXHUYECKUN YHUBEPCUTET
B KQ4ECTBE YU4EOHOTO MOCOOUS JJIsl CTYJICHTOB, O0y4arOIIuXCs
1o obpazoBaTesbHOM nporpamme «CyaeOHast U IPOKYpOpCKast IEeATEIbHOCThY,
OYHOU M 3204HOU (HOpM 00yUeHUS

Vuebnoe anexmponnoe uzoanue

TamOoB
N3narensckuii nentp @I'bOY BO «TI'TY»
2026



YK 347.157.1
BBK 67.404.9

I175

I175
PeneH3eHTHI:

Kannunar ropuandeckux HayK, TOICHT, 3aBEIYIONINI Kadempoit
rpakaaHckoro npasa MHcTUTyTa npaBa v HAIIMOHAIBLHOM 0€30MacHOCTH
OI'bOY BO «TT'Y umenu I'. P. Jlep:xaBuHa»

H. A. Hsanosa

KaHI[I/II[aT IOPUANYCCKUX HAYK, KAHANAAT UCTOPUYICCKUX HAYK, NOICHT,
JOLOCHT Ka(bGI[pLI «KOHCTI/ITYHHOHHOC U aIMUHUCTPATHUBHOC IIPABO»

Opuanueckoro nncturyra ®I'bOY BO «TI'TY»
U. I'. Ilupoorckosa

IIpuasoposa, M. H.

OcymecTBieHne # 3aliUTa TPAXKAAHCKAX TIpaB HECOBEPIICHHOJETHUX
[DnexTpoHHBIN pecypc] : yueOHoe nmocobue / M. H. Ilpuasoposa. — TamOOB :
M3parenbckuit uentp ®I'bOY BO «TI'TY», 2026. — 1 s0eKTpoH. ONT. JUCK
(CD-ROM). — Cucremnsie TpeboBanus :I1K He Hmke kinacca Pentium IV ;
RAM 512 Mb ; neooxoaumoe mecto Ha HDD 1,55 Mb ; Windows 7/8/10/11 ;
nuckoBosi CD-ROM ; Mbliiib. — 3arii. ¢ 3KpaHa.

ISBN 978-5-8265-3021-4

ConepKUT JIEKIIMOHHBIN MaTepHas, KOTOPbIA MOKHO MCIOJIb30BaTh JJIS CAMOCTOSITENb-
HOW paboThl 00yyaromMXCsl U BOMPOCHI Ul CaMOKOHTpoJisi 3HaHui. Ilpeacraiser coboit
U3JI0)KEHUE TEOPETUYECKOr0 MaTepualla 1o OCHOBOIIOJIaratoluM TemMam: «Dusndeckue Iuna
KaK CyObeKThl I'paXJaHCKUX NpaBOOTHOLIeHUI», «lIpaBo Ha 3amuty», «lIpeacraBurens-
CTBO» IUCHUIUIMHBI «[ paxknaHckoe npaBo». Hanbonee TuCKycCHOHHBIE aCEKThl OCYILECTB-
JEHUsT W 3alllUThl MPaB HECOBEPIICHHOJETHUX PACKPBIBAIOTCS Ha OCHOBE H3YYEHHS HX
MHTEPIPETAIIMOHHBIX XaPaKTEPUCTUK C Y4eTOM C(HOPMUPOBAHHBIX B HAyKe I'pa’KJaHCKOTO
MaTepuaIbHOTO U MPOLECCYaTbHOIO MTpaBa B3IJISI0B, a TAKXKE aBTOPCKOTO MOJAXO0AA.

[IpennazHaueHo ig CTYJEHTOB, OOydYaloIUXcsl MO 00pa30BaTeIbHOW MMporpaMMe
«CyneOHast ¥ TPOKYpOpCKas AEATEIbHOCTb», OYHOH W 3a04HOM (GopMm oOydeHus. Moxer
OBITH IMOJIE3HBIM MPENOJABATENsIM U CTYACHTAM IOPUAMYECKUX (aKyIbTETOB, aCIUpaHTaM,
a TaKKe BCEM MHTEPECYIOLIMMCS BOIIPOCAMHU IIPAaBOBOTO CTaTyca HECOBEPLICHHOJETHHX
Y UX IIpaBa Ha 3alluUTYy.

YK 347.157.1
bbK 67.404.9

Bce npasa na pazmnoscenue u pacnpocmpanenue 6 11060t popme ocmaiomcs 3a paspadomyuKom.

Henezanvnoe KonupoeaHue u ucnojlb306arue 0aHH020 npoc)ykma 3anpeuleHo.

ISBN 978-5-8265-3021-4 © denepanbHOE TOCYAAPCTBEHHOE OIOIKETHOE

o0pa3oBaTenbHOE YUPEXKJACHUE BBICIIETO 00pa30BaHuUs
«TamOOBCKHUI TOCYIapCTBEHHBIA TEXHUYECKHUI
yausepcute™ (PI'BOY BO «TT'TY»), 2026



BBEOEHUWE

[locnenHue necATUNETHS XapaKTEpU3YIOTCS OypHBIM Pa3BUTHEM 3KOHOMMYE-
CKHX M COLMAJbHBIX OTHOLIEHWH B Poccuu, 4TO BBI3BAIO HEOOXOIMMOCTh HECOBEP-
[ICHHOJIETHUM Y4acTBOBAaTh IPAKTHYECKH BO BCEX IPABOOTHOLIEHUSAX — IpaKIaH-
CKHX, TPYJOBBIX, HAJIOTOBBIX, (PMHAHCOBBIX, IMYLIECTBEHHBIX. JTO, B CBOIO OYEPEb,
aKTyaJM3UpOBAJIO TPABOBYIO OOS3aHHOCTh M HPABCTBEHHBIM JIOJNT TOCYJapCTBa
C IOBBIIICHHBIM BHUMAHMEM OTHECTUCH K COLMAJIBbHO HE3AIUUIIEHHBIM IPakJ1aHaM —
HECOBEPUICHHOJIETHUM, HEIEECIOCOOHBIM M OTPAaHMYEHO JEECIOCOOHBIM, a TaKXkKe
nHBaMAaM. OTEUECTBEHHOE 3aKOHOAATENIbCTBO pacCcMaTpUBAEeT PeOEHKA KaK caMo-
CTOSITEJIBHYIO JIMYHOCTh, HAJICJICHHYIO MpaBaMUd M CHOCOOHYI0 B TOW WIJIM WHOU
CTENIEHU K CAMOCTOSITEIBHOMY MX OCYILIECTBIICHUIO U 3aIUTE.

HecoBepiieHHONETHUE TpaXKaaHe SBJSIOTCS OJTHOM U3 HAMMEHee 3allUIIeHHBIX
rpynn Hamiero ooOmectBa. [lo mpuuMHE TOro, 4TO JaHHAs COIMalbHAas Tpynna
B CHUJIy CBOEro HeOOraToro J>KM3HEHHOI'O OINbITa M YAaCTUYHOW [1€eCIIOCOOHOCTH
II0 POCCHICKOMY 3aKOHOJATEJIbCTBY HE HUMEET BO3MOXXHOCTH CaMOCTOSATEIBHO
3aIlMIIATh CBOM 3aKOHHBIE MHTEPECHl U OTCTAaWBATh CBOM IpaBa, rOCyJapCcTBO BO3JIa-
raeT JaHHYIO OO0S3aHHOCTb HAa POJUTENIEH HECOBEPUICHHOJETHETO0 WM HHBIX €ro
3aKOHHBIX NPEACTABUTEIEH.

B cuiy HenonHON (QU3NYECKON M MCUXUYECKON 3pEOCTH HECOBEPIIEHHOJIET-
HUI peOCHOK HE MOXET B MIOJIHOM MEpe OCYIIECTBIIATh CBOM npaBa. Hanensis pebenka
npaBamMH, HEOOXOAMMO HAYYHTh €r0 HMMH I0JIb30BAaThCs, MOITOMY HX 3aKOHHBIE
IIPEACTABUTENN, OpPraHbl ONEKM W IONEYHUTENbCTBA, OPraHbl HOTapuara OJIKHBI
HETMOCPEICTBEHHO UM B 3TOM MOMOYb.

B Hamie BpeMsi 04eHb aKTyaJbHbI BOIIPOCHI: 3aIUThl HAPYIIEHHBIX IIPaB HECO-
BEPILIECHHOJIETHUX; MOXET JIU caM peOEHOK 3aluiiaTh ce0s U eCiM J1a, TO ¢ KaKoro
BO3pacTa U B KaKOM TOPSAJKE; KaKhe MHbIE OpraHbl B CHIIy IPSIMOrO YKa3aHUs B 3a-
KOHE JIOJIKHBI CTOSITh HA CTPAXKE 3allUTHI IPAB U UHTEPECOB HECOBEPILIEHHOIETHHX.

Cya u uHBIE TOCYAapCTBEHHBIE OpPraHbl WIPAIOT BAXXHYIO POJIb B 3aIUTE
U peain3alyy UMYILIECTBEHHBIX IIPaB U MHTEPECOB HECOBEPIIEHHOJIETHUX I'PAXKIaH.
['maBHast 0COOEHHOCTH MOPSIIKA peaTu3alMi HECOBEPUICHHOJETHUMU CBOMX MMYIIE-
CTBEHHBIX IPaB — y4acTHE B MPABOOTHOLIECHUSIX OPraHOB ONEKH M IOINEYUTENbCTBA,
MO3TOMY JJIsi JOCTHXKEHMSI OOIIMX LIeJeH MO 3alluTe UMYIIECTBEHHbIX MpaB U WHTE-
pECOB JeTe opraHamM HOTapuaTra U OpraHaM OMNEKH M MONEYUTEIbCTBA HEOOXOAUMO

B3aMMOJIECTBOBATD JIPYT C APYTOM.



B Poccuiickoii denepainuy oxpaHa U 3aluTa MpaB U HHTEPECOB peOEHKa OCy-
HIECTBIISIETCS B 3 IMUHUCTPATUBHOM, B TOM YHUCJI€ HOTApUAJILHOM, U B CyJI€OHOM I1O-
pAIKE.

[IpoGnaemaM OCYIIECTBICHUS M 3aIIUTHl UMYIIECTBEHHBIX W HEHMYIIECTBCH-
HBIX MPaB HECOBEPIICHHOJETHUX IPaKJaH ObUIM MOCBSIIEHB MHOTOYUCIICHHbBIE TPY-
Ibl POCCUMCKUX YYEHBIX-IOPUCTOB, Takux kak M. B. Anrtokoinbckas, FO. H. becna-
noB, C. II. I'pumiaes, E. I1. Jauunos, H. M. Epmiosa, JI. I'. Ky3ueuosa, I'. I1. Maxka-
poB, A. H. Paber, I'. ®. lllepmenesuy, C. b. IInmuieBckuii.

HopmatuBHasi oCHOBa MPaBOBOTO PETYJIMPOBAaHUS OTHOIICHHH B cdepe ocy-
IIECTBJICHUS U 3AIIUTHI MPAB HECOBEPIICHHOJETHUX — 3TO TAKHUE IPABOBBIE AKTHI,
kak Kousenuss OOH o npaBax pebenka, BcemupHnas nexnapanus 00 odecnieueHuu
BbDKMBAHMS, 3alllUThl U pa3BuTus jAeterd, Koncrutymusa Poccuiickoit denepanuu,
I'paxnanckuii koneke Poccuiickot ®@eneparuu, dOenepanpHblid 3aK0H Poccuiickoi
®enepanuu «O0 oneke ¥ MONeYUTENHCTBE», OCHOBBI 3aKOHOIaTeNbCTBa Poccuiickoit
@denepanuu 0 HOTapuare u ap.

[IpencraBienHoe mocoOue COAEPKUT aHAIN3 HOPMATUBHOW 0a3bl, peryaupy-
IOIIEA OTHOIIEHWS OCYLIECTBIEHUS H 3allUThl MpPaB HECOBEPIIECHHOJETHUX
C YYETOM JOKTPHUHAJIBHBIX pa3pabOTOK HCCieAoBaTENeH MO MPEasIOKEHHBIM BOMPO-

caM IpPaBOBOr0 PEryJIMPOBAHUS.



1. CTAHOBJIEHUE NPABOBOI'O PEINYJIMPOBAHUA
UMYLLECTBEHHbIX U HEMUMYLLECTBEHHbIX
NMPAB HECOBEPLUEHHONETHUX TPAXOAH

Jerckue npobseMbl (MpaBa neTel, 00sI3aHHOCTH B3POCIHbBIX, MPOOJIEMbI TOJI-
POCTKOBOTO CAaMOBBIPAXKEHUS) UMEIOT CBOIO HCTOPHIO.

[To cBUIETENBCTBY APEBHUX 3aKOHOB 00 OMNEKE Yy CIJIaBsiH, HA PYKH ONEKYHOB
OTAABAIMCH HE TOJIBKO CaMH MAJIOJIETHUE, HO U UMEHUS uX. B ogHoit HoBropoackoi
nyxoBHON XIV Beka Tak ONHMCHIBAIOTCS OOSA3aHHOCTH ONEKYHA: «... a JOKOJIb ChIH
Mot denop noapoCcTeTh, a JOTOJIE €3IUTh IO MOUM ceslaM Opat Moii ['puropuii B moe
MECTO, 1 JIFObMH MOUMH BOJIOJETH» .,

[To o6byasim KpakoBCKOM 3eMJM, YTBEP>KIEHHBIM KOpOJIeM AJIEKCaHApPOM,
OMEKYH YIpPaBJsJl MMEHUEM MAaJOJETHUX 10 MATHAIUATUIETHETO BO3PACTa; C 3TOrO
BPEMEHU UMEHHUE MEPEXOANIIO B YIPABIECHUE U MOJb30BAHUE CAMUX CUPOT, HO MPaBO
OTUYXJIeHHsI 03 coriacusi poJACTBEHHUKOB MPHOOPETAIOCH C AOCTUKEHUS JABAALATH
YeTBIpEX JIET?.

OnekyH He UMeIl MpaBa PacropsKaThCs OBIBIIMM B €0 YINPABICHUU HMYIIE-
CTBOM MAaJIOJIETHUX, HE MOI OTYyXJaTb €ro. OHO JOJKHO OBIThb B LIEIOCTHOCTU
BO3BPAILEHO MAJIOJETHUM [0 JTOCTHKEHUU MMM COBEPIICHHOJETHS, MHA4Y€ MOCIIeI-
HUM NPUHAJJIEKATIO IPABO B3BICKAHUS C OBIBIIMX ONEKYHOB U JJaXK€ UX HACJIEIHHUKOB
BCET0 HEJIOCTAIOIIEr0 U UCTPAYEHHOTO.

ITo Pycckou IlpaBme ornekyH DOJDKEH BO3BPATUTh MAJIOJETHUM HX HUMEHUE
C IPUILIOZOM OT CKOTA U YEIISI/IH.

VY 4exoB OIEeKyH J0JKEH ObLI 1aBaTh OO€UIaHNe, YTO OH HE YMEHBILIUT UMEHHE
manonetaux®. Ilo Bucmumkomy cTaTycy, OEKYH HE UMEN IIPaBa OTYYKIaTh HMEHUS
MAaJIOJIETHUX, WHAYe MOCJIEIHUE MO JIOCTHKEHHUIO COBEPLIEHHOJIETUS B3bICKUBAJIM
C ONEKYHOB OTuyJeHHOoe. [Io TuTOBCKOMY cTaTycCy AJii XpaHEHUs B IEJIOCTHOCTH
JICHET MAaJoJIETHUX OBUIO Ha3HA4YeHO ocoboe mecTo — BumneHckuil kadeapaabHbIi
cobop.

Jlnst mpeaynpexaeHusl pacTpaTbl ONMEKYHOM HMMEHHUS MaJIOJIETHUX COCTaBIIfA-
Jach OMKUCh, O KOTOPOW MOXHO ObUIO BO3BpAaTUTh MMeHHE. 1o 3TuM >xe npaBuiam
OMEKYHbl YIPABISUIA UMEHHUSIMU MaJOJETHUX U y repMmanueB. [lo mocTaHoBIEeHHUIO
kopoiia Pynonsda ot 1287 r. onekyH MOr BCTynaTh B pa3HbI€ I0TOBOPHI, HO TOJBKO,

4TOO OT 3TOTO HE YXYAILIAIOCH IOJ0KEHIE MAIOJIETHHX ",

! lepmenenwu I'. ®. Yuebuuk Toprosoro mpasa (1o miganmo 1914 roma). — M.: IOpucr,
1994. — C. 20.

2 TaneBocsH B. C. Oxpana npaB HecoBepIeHHONETHHX. — M.: IOpu. mmt., 1974. — C. 47.

3 [llepmenenuy I'. ®. Yue6Guuk Toprosoro mnpasa (1o uznanuio 1914 romga). — M.: FOpucr,
1994. - C. 64.

* Menrnmues M. A. 3amuTa MMYIIECTBEHHBIX NpaB rpakaad. — M.: IOpua. aur., 1989. —
C.247.



[To cnaBSHCKUM M TE€PMAHCKUM 3aKOHAM MAaJIOJICTHUM HE JIO3BOJISUIOCH OTUYXK-
nath cBoe umymectBo. [lo gemckomy yctaBy 1500 r., eciim HECOBEPIICHHOICTHHMA
no 20-Tu JieTHEro Bo3pacTa YCTYHNUT KOMY-HHOYIh CBOE€ MMEHHE, TO 3Ta yCTyIKa
HE MM€JIa 3aKOHHON CHUJIBL.

Takue BOIPOCHI 3alUThl HHTEPECOB HECOBEPIICHHOJIETHUX HAILIM CBOE OTpa-
KEHUE W B Psiiec APYTHMX HOPMATHUBHBIX aKTOB KaK MEXIYHAPOIHOTO, TaK U OTEUe-
CTBEHHOT'O ITPaBOCY/IHSI.

Ve B 1924 rony Jlura Hamuii nmpuHsia Tak Ha3biBaeMyto JKEHEBCKYIO JCKIIa-
palnio, OCHOBHOW MBICIIbIO KOTOPOM OBUIO CO3JaHHUE ACTSIM YCIOBHH JJIsI UX HOP-
MaJbHOTO JTyXOBHOTO, gu3nyeckoro passutusg. M sto Ha ¢one IlepBoit MupoBoii
BOWHBI, TOJIOAA, Pa3pyXd, a TaKKe «IPOTPECCUBHBIX» B3IVIIZIOB HAa CEMBIO Kak
Ha OecroJie3HbI U OTMUpPAIOIIUNA UHCTUTYT. [IoOHATHO, YTO AeKIapanuu 3TON ObLIO
CYXKJIEHO OCTaThCS TOJIBKO JICKJIapaIiien.

Cpasy ke nocie OKOH4YaHus1 BTopoii MUPOBOM BOWHBI K 3TOMY BOIIPOCY BEp-
Hynach ['enepanpnas Accambiies OOH — B 1945 r. 6bu1 co3nan nerckuit poug OOH
(FOHUCE®), a B 1948 romy I'enepanpHas Accambies OOH mpunsna BceobOuryro
JEKJIapalfio MpaB dYeloBeKa, MPOBO3IVIACHBIINYIO MPABO Ha 3alllUTy CEMbHU, €CTe-
CTBEHHOM M OCHOBHOM sYEHKH O0IIECTBA CO CTOPOHBI OOIIECTBA U TOCYIApCTRA.

3amura mpaB peOCHKa UMEET CBOIO Crelu(duKy, MOHaT00UI0Ch pa3padoTKa U
npuHATHE crnernuaibHoro akra. U B 1959 200y OOH npumsna Jexnapayuio npas
pebenxa®, komopas noceéawena moibko Heco8epuULeHHONCMHUM OemsM.

OTOT NMOKYMEHT, HECMOTpS Ha CKpOMHBIN 00Bem (B Hem Bcero 10 crareii-
MIPUHIIUIIOB), YCTaHABIMBAET HanbOoJee BaXKHBbIE MPaBUJIa O PABEHCTBE JE€TEH, HE3a-
BHUCHMO OT JIIOOBIX COIMAIbHBIX, MOJTUTHUYECKUX, HAITMOHAIBHBIX (PaKTOPOB; 3aKperl-
JIIeT OCHOBHBIC TTpaBa JIMYHOTO U OOIIECTBEHHOTO XapaKTepa H TIp.

Ota aexiapanus sBwiIack mpoodopasom KonseHmuu o nmpaBax pedenka 1989 r.,
a taoke CeMeiHOTO Kojekca PD’.

Kaxp1ii yenoBeK SBISETCS MPABOCIIOCOOHBIM C MOMEHTA POKICHUS U JI0 MO-
MEHTa CMEpPTU. ITO O3HAYAET, YTO OH 00JIaJIaeT CIIOCOOHOCTHIO UMETh TPAXKITAHCKUE,
ceMeliHble npaBa U o0a3anHOCTH (cT. 17 T'paxkaanckoro xojgekca P®8). O6nananue
MPaBOCIIOCOOHOCThI0 — HEOThEeMJIEMOE KauecTBO 4YenoBeka. OHO HE 3aBUCUT
HU OT BO3pAacTa, HU OT COCTOSIHUS 3I0POBBsi. BMecTe ¢ TeM mpaBoCIoCOOHOCTh HEIlb-
3s1 CYUTATh PHUPOKICHHBIM CBOMCTBOM uejioBeka. OHA MpeICTaBIIsIeT COOOH CIeIu-

® [lInunesckuit C. B. CeMeliHble BIacTM y APEBHHX CIaBSH M repMaHieB. — Ka3aHb:
VYuusepcurerckas tunorpadus, 1969. — C. 283.

® Konpenmusa OOH o npasax pebenka ot 20.11.1989 // TIpaBa yenoseka. OCHOBHBIE MEKY-
HapoaHble TOKYMEHTHI. — 1995. — Ne 6. — Cr. 461.

" Cemeitnplit  komekc Poccumiickoit ®eneparuu ot 29.12.1995 Ne 223-d3  (pen.
ot 02.12.2019) // Cobpanue 3akononatenbcTBa PO, — 1996. — Ne 1. — Cr. 16.

8 I'paxxmanckuii komexc Poccuiickoit demeparuu (vacts neppas) or 30.11.1994 Ne 51-03
(pen. ot 03.08.2018) // Cobpanme 3akononarenberBa PO, — 1994, — Ne, 32. — Cr. 3301.
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AIIbHO-IOPUINYECKOE SBJICHUE M OIpPENEeNseTCs] CYIIECTBYIOIUM B OOIIECTBE 3KOHO-
MHYECKUM CTPOEM.

Hampumep, B paboBiaienbyeckoM OOIIECTBE ¢ MPUCYIIEH eMy 4acTHOM co0-
CTBEHHOCTBIO Ha PabOB, MOCIEIHNE HE IPU3HABAIUCH IPAaBOCIOCOOHBIMI®. OHU ObI-
71 He cyOBeKkTamu, a 00bEeKTaMH TpaBa, Mo J00HO BemaM. byydn mpaBocrmocoOHbIM,
HECOBEPILICHHOJETHUM MOXKET ObITh YYACTHUKOM PA3IUYHBIX TPAXKIAHCKUX U CEMEN-
HBIX TMPABOOTHONIIEHUN, 00JaJaTh UMYIIECTBEHHBIMU U JUYHBIMU HEUMYIIICCTBEH-
HbIMH TpaBamu. CHelualbHO MOCBAIIEHHAs 00BEMY MPAaBOCIOCOOHOCTH Tpa)aaH
cT. 18 'K P® naet nepeyeHb TOIBKO OCHOBHBIX, HAMOOJIEE 3HAUMMBIX TPaXTaHCKUX
paB, K YACITY KOTOPBIX OTHOCSITCS: BO3MOXHOCTh UMETh UMYIIIECTBO Ha IpaBe COO-
CTBEHHOCTH; HACJIEJAOBATh M 3aBEIIATh UMYILECTBO; 3aHUMATHCA MPEAITPUHUMATEIIb-
CKOM MO0 WMHON ApYyrod NeATEeIbHOCTBIO, HE 3alpelleHHON 3aKOHOM; CO3/1aBaTh
IOpUIMYECKHUE JINI[A; COBEPIIATh CEJIKH U y4acTBOBAaTh B 00s13aTENIbCTBAX; U30UPaATh
MECTO KUTEIbCTBA.

CrnemyeT OTMETUTh, YTO 3aKOH B HEKOTOPBIX CIIy4asiX OXpaHSET IpaBa U UHTE-
pechl elie He pOoAMBIIErocs peOCHKa, HapUMeEp, B HACIEICTBEHHBIX OTHOIICHUSX:
HACJIEHUKOM IO 3aKOHY ABJISIETCS PEOCHOK yMEpUIEro HacieAoJaTens, 3a4aThlid
0 CMEPTH M POIAMBIINNCS Tmocie cMepTH. OXpaHa MHTEPECOB TAKOIO JUIA MIpPEay-
cmoTpeHna cT. 1116 'K P®. Ho 310 emie He o3HAYaeT, 4TO HE POIUBIIUICS PEOCHOK
MPU3HAETCI CYOBEKTOM TpaBa. Ero mHTEpechl OyayT YYUTHIBATHCS JIMIIb MPU YCIIO-
BHH, UTO OH POJUJIICS AKUBBIM.

Wtak, conepkaHue TpakJaHCKON MPaBOCIMOCOOHOCTH OYEHb IIMPOKO OXBAThI-
BA€T MHOXECTBO UMYIIIECTBEHHBIX U JINUYHBIX HEUMYIIECTBEHHBIX TTPaB U UMEET UHO-
ra CBOM MpENeNbl, T.€. 3aBUCHUT OT ompeaeneHHbix yciuoBuit. Ct. 21 'K P®
HAa3bIBACT YCJIOBUS, NMPU KOTOPBIX TPAKIAHUH MOJTYy4YaeT CIIOCOOHOCTH CBOMMU JIEH-
CTBUSAMHM MPUOOPETATh U OCYIIECTBIIATH JINYHO TPAXIAHCKUE MpaBa, MPUHUMATH 005~
3aHHOCTH M HCHOJHATh UX. JTO YCIOBHE — JOCTHKEHHE OIPEIEIEHHOTO BO3pacTa,
coBepiieHHoneTus. [Ipu HeM HacTymaeT MoJiHasi JeecCrnOCOOHOCTh — MPABO JIMYHO
COBEpIIATh AECUCTBUS, CACIKH, pACIIOPSAKATHCSA UMYIIIECTBOM, 3aHUMATHCS PA3IMYHON
JeSTEILHOCTHIO, OTBEUATh 32 CBOW TMOCTYIKH M HEHCIIOJHEHUE KaKUX-THO0 00s3a-
tenbeTB. ['paxkaanckuil kogekc PO u Cemelinbiii kojekc PO CBA3BIBAIOT COBEPILICH-
HOJIETHE C TOCTUKEHUEM BOCEMHAUATUIIETHETO BO3PACTA, A0 3TOTO JIMIO MPU3HAET-
Csl HECOBEPILIEHHOJIETHUM PEOECHKOM.

B cospemennom 3axonooamenvcmee pazepaHuyu8aemcs 0eecnocoOHOCHb
HEeCOBEPULeHHOJICMHUX 6 3A6UCUMOCIU OM 603PAcma, U YKa3bl8aiomcs UCKIIOYeHUs
u3 npasun. VIMEHHO OT BO3pacTa 3aBUCUT CIIOCOO OMpeesieHUs HECOBEPIIEHHOET-
HAMH CBOMIX TIPaB M OO0S3aHHOCTEH, BO3MOXXHOCTH JIMYHOTO WJIM Yepe3 3aKOHHBIX
NpeiCcTaBUTENIeld y4acTUsl B peajin3aliy mpaBa COOCTBEHHOCTH. JTO CBOEr0 poja u

® Menrnues M. A. 3ammTa MMYLIECTBEHHBIX NpaB rpaxkaad. — M.: IOpua. aur., 1989. —
C. 156.



CPEICTBO 3alllMThl HHTEPECOB BCEX YUYACTHUKOB TPAXIaHCKOTO 000pOTa, CBOEOOpas-
HBI KOHTPOJb ACHCTBUN HECOBEPIICHHOJETHUX: BEJb 3aKOHOJATEIh MpEeaycMaTpu-
BaeT OTBETCTBEHHOCTh HEIOOPOCOBECTHOM CTOPOHBI CHIETKU 32 HapYIIEHHUE 3aKOHO-
JaTeNbCTBA, KOTOPOE MPUMEHSETCS B MOPAJIKE TPaKIaHCKOTO, aJMUHUCTPATUBHOTO
WM JJa)K€ YTOJIOBHOTO CYIOMPOU3BOJICTBA.

K kamezopuu «manonemuue Oemuw» OMHOCAMCA HeCOBEPUIEHHONEMHUE,
He docmuzuiue YemvlpHadyamuiemne2o 6o3pacma M 1o O0IIeMy NpaBUITy HEAEECIOo-
COOHBI, BCE CIICJIKM OT UX UMEHHU COBEPILIAIOT TOJIBKO UX POJIUTEINN, YCHIHOBUTEIN WU
onekyHbl. Ho ecinu 3amymaThCesi, 4eThIPHAAIATD JIET — JOCTATOYHO OOJIBILION MPOMEXY-
TOK BPEMEHH JIJIsl CTAHOBJICHUS IICUXUKU HECOBEPILICHHOJIETHETO, €r0 MHTEIIEKTYallb-
HOM 3perocT. Benp gake He mojiexaT CpaBHEHHIO YPOBEHb OCO3HAHUS COBEpIIIae-
MBIX JEHCTBUI TOAOBAJIBIM PEOCHKOM W TPUHAAMATUICTHUM ITOJPOCTKOM, ITOATOMY
'K P® BmepBbie YCTaHOBJIEHO pa3TpaHUYCHHUE JEECIOCOOHOCTH MAaJOJIETHUX
70 TIECTH JeT W OT IIEeCTU JO YeThIpHAAUATh JieT. [lepBble MOJHOCTHIO JIUIIEHBI
JeecriocOOHOCTH, BTOPBIE — YK€ MMEIOT HEKOTOphIC MpaBa Ha CaMOCTOSTEIHHOCTD,
B psjie Coy4yaeB OHM O0JIQAar0T BO3MOXKHOCTBIO COBEPIIATH CHCIKH, MCUYEPIBIBAIO-
1M IEpPEYEHb KOTOPHIX COMEPKUTCs B 1. 2 cT. 28 'K PO,

Omancunuposannvie U scmynusuiue 8 bpak 0o eocemnaoyamu nem. Hactyr-
JIEeHHE TOJIHOM JeecrioCOOHOCTH y HECOBEPIICHHOJNETHUX, KaK YK€ OTMEYalocCh,
BO3MO>KHO, MIPY BCTYIIJICHUH B Opak M MpU YMAHCUTIAIINH.

[Ipy >TOM 3aKOHOAATEIHCTBOM JOIYCKAETCS CHIIKEHHE YCTaHOBIECHHOTO
OpayHOTO BO3pacTa JI0 MIECTHAAIATH JET B Cllydae 0COOBIX OOCTOSTENBCTB, B BHJIEC
UCKJIIOYEHMSI, TI0 PEIICHHI0 OPraHOB MeCTHOro camoymnpasieHus. CyOobekT ¢enepa-
MM UMEET MPaBO CHU3HUTH OpavyHbI BO3PACT MPU HATMYUU YBAKUTEIBHBIX MPUYUH.
JlaHHBI MOPSIOK JOJKEH OBITh yperyjiupoBaH 3aKOHOM ['J1aBbl agMUHUCTpALMH
storo cyorekra ®enepanuu. B TamO0oBckoil 001acTi OpayHbIii BO3pacT omnpeaeseH
B cT. 1 3akona TamOGoBckoit obmactu ot 14.01.1997 Ne 123, kotopas riacuT, 4TO
Ha Tepputopur TamOOBCKOW 00JacTH B BUJE HCKIIOYEHHS, C YYETOM OCOOBIX
00CTOSITENILCTB MOdCem ObiMb pa3peueHo 6Cmynums 8 Opaxk Juyam, He 00CMuUSUUUM
803pacma wleCmHaoyamu iem, Ho He MOJI0XHCe YemblpHAOYamu jiem.

Paspernienre opraHoB MECTHOTO CaMOYIIPaBJICHUs TpeOyeTcs Takke Npu
BCTYIUICHUH B OpaK MIECTHAAIATHICTHUX, €CITH OHU YK€ OOBSBIICHBI MOJTHOCTHIO Jie-
€CIOCOOHBIMH B CHJTy SMaHcumanuu. Heo0XoamMo OTMETHTh, YTO MPUOOPETCHHAS
B pe3ysbTare 3aKiIIoveHHs Opaka HECOBEPIICHHOJCTHHMH 0 BOCEMHALATH JIET
MOJTHASL JIEeCITOCOOHOCTh COXpAHSETCS Y HUX B Clydae pacTOpKeHHs Opaka 10 Jo-
ctmkeHus: BocemHaamaru jet (cr. 21 'K P®). Ho mo xonmaraiicTBy 3aKOHHBIX Mpe-
CTaBUTEJIEH WM YIIOJIHOMOYECHHBIX 3aKOHOM IPEACTaBUTENCH (OpPraHoOB OTEKH, BOC-
MUATATEIBHBIX YUPEKIACHUA U T.J.), I CAMUX HECOBEPIICHHOJIETHUX CYIPYTOB CY/

10 I'paxxnanckwuii koaexe Poccuiickoit deneparuu. [lonpoOHbBIN MOCTATEHHBIN KOMMEHTaAPHI
C MYTEBOJMTEIEM IO 3aKOHOAATeNbCcTBY M cyaeOHoW mpaktuke. Yacts I / A. 1O. becnanos,
1O. @. becnanos, M. C. Bapromun u 1p.; o1B. pen. FO. @. becnianos. — M.: [Ipocnekr, 2017. — C. 34.
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MOKET BBIHECTH pelIeHHe 00 yTpaTe HECOBEPUICHHOJIETHUM CYNPYTrOM IOJHOM
7eecriocoOHOCTH B CiIydae MPU3HAHUS Opaka HeJAeHCTBUTEIbHBIM.

HoBbIM 11711 3aKOHOJATENHCTBA OCHOBAHUEM MPUOOPETEHUS J1€eCOCOOHOCTH
B IIOJIHOM OOBEME J0 HACTYILJICHUS COBEPLICHHOJETHS SBJSIETCS OOBSBICHUE JIMLA,
JOCTUTLIETO MECTHAAATH JIET, 3aHUMAIOIIETOCs TPEANPUHUMATEIBCKON I€ATEIbHO-
CTBbIO MJIU pabOTAIOUIEro MO TPYAOBOMY JOTOBOPY (KOHTPAKTY), MOJTHOCTHIO JIEECIIO-
cobubM (cT. 27 TK P® — «dmancunanus»)'l., Takol Bo3pacT MHHHMyM (LIECTHA-
A1AaTh JIET) HE SBJSETCS a0COMOTHO OECCIIOPHBIM B MHCTUTYTE SMAHCUIIALIUY.

WMHCTUTYyTa SMaHCUIIAIMU PYCCKOE 3aKOHOJATENbCTBO HE 3HaNO, OOjee TOoro,
PYCCKHUE IUBUIIKCTBI HE 000PSIN (PPaHIy3CKOr0 ¥ TEPMAHCKOTO OMbITa'?,

Cornacho ct. 27 I'K PO, 06va6renue smancunupo8anuvim 603MONCHO, ecu
HecosepuleHHoNemHULl pabomaem no mpyoogomy 0020680py (6 mom uucie u no KOH-
mMpaxkmy), wiu ¢ co2nacusi pooumeneil, yCblHOGUmMenel Uil noneyumelis 3aHUMAaemcs
NpeonpuHUMamenbckol desmenbHocmyio. 1lpuyem TpyaoBas IeATeabHOCTh JOJKHA
OCYUIECTBJISATHCA Ha IMOCTOSIHHOW OCHOBE, a JUIsl 3aHSATHS MPEAIPUHUMATEIbCTBOM
Heo0X0uMa COOTBETCTBYIOIIAsl pErUCTpallysl B KauecTBe MpeanpuHuMaress. Bo3Hu-
KAaeT BOIIPOC: MOXKET JIM TPaKIaHUH 3aHUMAThCS NPEANPUHUMATEIBCKON IESITEIbHO-
CTbIO J0 OOBSBIEHUS €ro SMaHCUNMpPOBaHHBIM? Penakuus yka3aHHOH HOPMBI
HE OCTaBJSI€T HUKAKUX COMHEHUH B TMOJOKUTEIBHOM OTBETE Ha 3TOT BOMPOC.
OnHaKo OCYLIECTBIATh TAKYI0 JAEATEIbHOCTh JII00O0€ JIMIO BIOpaBe JIUIIb NPU HaJH-
YUM COOTBETCTBYIOIIEH TOCYJapCTBEHHON pErucTpalyyd, B MPOTUBHOM Cilydae
BCsI TIOJTy4€HHAsI TPUOBbUIb OT 3aHATUS MPEAIPUHUMATEIHCTBOM O0paIiaeTcs B JOX0A
rocynapctBa. CkiajpiBaeTcs MHapajoKcallbHas CUTyalusi: 4yTOObl MPONTH rocynap-
CTBEHHYIO PETUCTPALIMI0 CBOEr0 MPEeANPUHUMATENIbCTBA, HECOBEPILICHHOIETHHM
JOJDKEH MPUOOPECTH MOJHYIO J1€eCOCOOHOCTh. A 4TOOBI MPOWTH MPOLEAYPY IMaH-
CUIIALMU, OH JOJDKEH (PAKTHUUECKH HayaTh 3aHUMAThCS MNPEANPUHUMATEIHCTBOM.
Ho nocne npuHATHS pelieHns 00 SMaHCHUIIALMKM BECh MOJYYEHHBIH UM paHee JO0XOH
JIOJDKeH OBITh KOH(MCKOBAH KaK JI0XOJ OT HE3aKOHHOW MpeIlpHUHUMATEIbCKOM
nesitenbHOoCcTU. Kpome Toro, nmpu HacCTYIJIEHUH YCIIOBUM, TPEAYCMOTPEHHBIX THUCIIO-
sunmeit cr. 171 YK PO, niig 3Toro nuima J0JKHA HACTYIUTh YIOJIOBHAs OTBETCTBEH-
HOCTb.

TakuMm 006pa3oM, U3 BBIIEU3IOKEHHOTO CIEAYET BBIBOJI, YTO HOpPMA, YCTaHAB-
JIMBAIOIIAsl OCHOBAHUS NJIi SMAaHCUIIAlIMKM, BHYTPEHHE MPOTHUBOpPEUYMBA U TpeOyeT
n3MeHeHusl. BToppIM OCHOBaHMEM MO JAEUCTBYIOIIEMY 3aKOHOAATENbCTBY ISl OObSIB-
JeHUs] TpaKIaHWHA JEECIIOCOOHBIM SIBISIETCS (PAKT HAXOXKIACHHSI €ro B TPYIOBOM
npaBooTHouieHuu (ct. 27 'K PD).

11 Makapos T. TI. IMymiecTBeHHBIE W TPYIOBbIE NPaBa HECOBEPIIEHHONETHUX IpaxkaaH //
I'paxxnanun u mpaso. — 2000. — Ne 1. — C. 123.

12 1llepmenesuy I'. ®. Yuebuuk Toprosoro mpasa (1o uznanuio 1914 roga). — M.: FOpucr,
1994. - C. 42.



Kak cumraer A. PaGen'®, Bo3pacT m1g sMaHCHIANMy, OYEBHAHO, OylIeT ompe-
JETATBCA B COOTBETCTBUM C MOJIOKECHUSIMU TpynoBoro koaekca P®, cHuzmBHIETO
BO3pACT JIUI IIpHieMa Ha TIOCTOSIHHYIO paboTy 10 MATHAANATH JIeT. BO3MOXKHO TaKxke
BO3HUKHOBEHHUE Mpolesia B TPaXKIAHCKOM MU TPYJAOBOM 3aKOHOIATENIBbCTBE B CBS3U
C pa3pelnieHueM IMpHU ONMpPeIeNICHHbIX YCIOBUAX MPUHUMATH Ha paboTy 00ydaronImxcs
B 00pa30BaTENbHBIX YUYPEKICHUSX JIUIl C YETBIPHAAIATH JIET, a TAaKKEe B CBS3H
C HEPEHICHHOCTHIO B 3aKOHE BOMPOCA O BO3MOKHOCTU IMOCTOSIHHOTO TPYAOYCTpOM-
CTBa YETHIPHAJIIATUIICTHETO peOeHKa B cllydae, €ClM OH OCTaBWJ 0011eo0pa3oBa-
TEJIBbHOE YUPEKIEHUE C COTJIAaCHs POJIUTENICH U MO pa3pelIeHUuI0 OpraHa caMoyIpaB-
neHust. [lymaercsi, 4TO pOCCHICKHE 3aKOHOAATENN 3aHSIM HEBEPHYIO MO3UIIMIO MPU
BBIOOpE MOJX0/1a K OMPEEICHUI0 OCHOBAHUH /1JIsI SMAHCUTIAIIMA HECOBEPIIIEHHOJIET-
Hero rpaxaaHuHa. [logoOHbIe OCHOBaHUS HE JOJDKHBI OTPAHUYMBATHCS JUIIL ABYMS
IOpUMYECKUMU (paKTaMU, IPUYEM OJIMH U3 HUX, & UMEHHO — 3aHATHE MpeIIpUHIMA-
TEJIbCKOMN JIESITEIbHOCTBIO, C TOUKU 3PEHUS MPABWIJI O PETUCTPALMU MPEAIPUHUMATE-
Jied 10 SMaHCHUIIAIMKU BOOOIIE HE MOKET HACTYIUTh.

[To muenuto A. KazapuHoli, B KauyecTBe OCHOBaHUS, OyaropazyMHee ObLIO Obl
YCTaQHOBHUTh FOpUAMYECKUi (hakT Oosee mmpokoro xapakrepalt. CnenoBarensHo, 510
MorJia Obl OBITh HEOOXOAUMas MICUXUYECKask 3PEIOCTh, JIAl0Iasi OCHOBAHUS JIJIs TIPU-
3HAHHUS JIMIIA CaMOCTOATEIBHBIM CYOBEKTOM HOPHAMYECKOW OTBETCTBEHHOCTH
(HampuMep, TPaKIAHCKO-TIPAaBOBOM, aJIMHHUCTPATUBHOW, HAJIOTOBOI). 3penocTh
JUIA O/HKHA OMPEACSITECS OPraHOM OINEKH U MOIMEUUTENbCTBA MO0 CYIOM MO MX
YCMOTPEHUIO Ha OCHOBAaHWU COBOKYMHOCTH IIENIOTO psiia (DaKTOpPOB: MCHUXOJIOTHYE-
CKOM XapaKTEepUCTUKHU JIMIIA, YPOBHS €r0 MHTEIUIEKTa, 0ObeMa 3HaHuil. Takue nny-
HbIE€ XapaKTEPUCTUKH JOJKHBI MOJTBEPKIATh €r0 TOTOBHOCTh K Pa3peIICHUIO CIOK-
HBIX 3aJia4y, BO3ZHHMKAIOIIMX MPU 3aHATHUH NPEANPUHUMATEIHCTBOM, M OCO3HAHUE
HEeOOXOIMMOCTH OTBEYATh 3a CBOM jekcTBua™. IIpu BceM 5TOM B Cilydyae dMaHCHIIA-
UM HECOBEPILICHHOJETHU HECET CaMOCTOSITEIbHYI0 OTBETCTBEHHOCTh IO CBOUM
00s13aTEIHCTBAM H SIBIIIETCS CAMOCTOSITENIbHBIM YYaCTHUKOM TPaKTaHCKUX, aJMUHU-
CTPaTUBHBIX, TPYJIOBBIX U HAJOTOBBIX MPABOOTHOIICHHUM. Takue HECOBEPILIEHHOET-
HUE 00JIaaloT MOJHOM JeeCnOCOOHOCThIO M BIPABE CAMOCTOSITENBHO COBEPIIATH
Jt00BIE CIETKU 110 PACTIOPSIKEHHUIO CBOUM UMYIIIECTBOM.

['oBopst 0 neecrnocoOHOCTH HECOBEPIIEHHOJIETHUX, HEOOXOAMMO YUYUTHIBAT,
YTO TIOHSTHE JI€eCITOCOOHOCTH MCMOJB3YETCS HE B IMOJIHOM CMBICJIE ATOTO CIIOBA,
tak kak 'K P® npsiMmo roBopUT 0 TOM, 4TO rpakaaHe MPUOOPETAIOT J1€€COCOOHOCTh
TOJBKO TIO JOCTHKEHHWH BOCEMHAJIATWIETHETO BO3pacta JIMOO MpH SMaHCHUMAIUU

13 Basxxenos A. B., Paberr A. M. IOpumndeckas OTBETCTBEHHOCTh 3a HapyIIeHHE MpPaB
M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX MO 3aKoHoHaTenabcTBY Poccuiickoit depepannu
(ma mpumepe MockoBckoii oomactr) // CoBpemerHoe npaBo. — 2016. — Ne 8. — C. 59.

14 Kazapuna A. 10. [IpeanpuHUMAaTeNbCTBO M HECOBEPIICHHOIETHHUE: TIPaBa U OTBETCTBEH-
HOCTb // 3akOoHHOCTB. — 1996. — Ne 9. — C. 12.

15 Heuaea A. M. JleecriocoGHOCTb ¢usnueckux nun // 3akoHsl Poccuu: ombIT, aHANM3,
npaktuka. — 2015. — Ne 5. — C. 72.
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WJIM BCTYIUICHUU B Opak. 3HAYUT, TOBOPS O JIEECIIOCOOHOCTH HECOBEPIIIEHHOJIETHHX,
3aKOHOJIATEN b MOAPA3yMEBAET JIUIThL CTPOTO OTPAHMYCHHBIN MEepeyYeHb MpaB U 00s-
3aHHOCTEW HECOBEPIIEHHOJIETHETO, KOTOPHIH TMpU3BAaH TMOMOYh €MY OCBOUTHCS
B PHIHOYHBIX OTHOIICHUSX, HAYYUTHCS MPABUILHO PACIIOPSKATHCS MPUHAIICIKAIIH-
MH €My CPEICTBAaMHU M J0XOJaMHU. ECTeCTBEHHO, YTO C BO3PacTOM KPYro3op Heco-
BEPIIICHHOJIETHETO pacHIupsieTcsi, oH 0oiee OOBEKTUBHO BOCIPHHUMAET OKPYKaro-
Y10 JEeHCTBUTEIHLHOCTh U MOXKET OBITh O0JIee TTOJTHOMIPABHBIM CYyObEKTOM TpaKIaH-
CKOTO IpaBa, MO3TOMY 3aKOHOAATENIb pa3TPaHUIMBACT JEECIIOCOOHOCTH HECOBEp-
IICHHOJICTHUX, BBIJCIISS A€eCOCOOHOCTh MAJIOJIETHUX B Bo3pacte oT 6 10 14 jer
U 1eeCnoCOOHOCTh HeCOBEPILIEHHOJIETHUX B Bo3pacTe oT 14 no 18 Jer.

OpHako nuIla, HE JOCTUTIIME BO3pacTa BOCEMHAANATH JIET, IPH BCTYIICHUU
B Opak WjIu dMaHCUTIAIIUN IPU3HAIOTCS MOTHOCTHIO ACECTIOCOOHBIMHE. [[aHHBIE HOPMBI
IPaXIAaHCKOTO 3aKOHOJATEJIbCTBA HAMpaBJICHb KAaK Ha CO3JaHHE IOJHOIPaBHOU
ceMbH (B cllydae BCTYIUICHHS B Opak), Tak W Ha MPH3HAHHE HECOBEPIICHHOJETHETO
B CIUIy CBOMX YMCTBEHHBIX M (DM3UYECKUX CIIOCOOHOCTEH JOCTUTIINM TOTO YPOBHS
3peJIOCTH, PU KOTOPOM OH BIIOJIHE OOBEKTHBHO MOJKET OIICHWBATH CBOM IMOCTYITKH
1 PYKOBOJIUTH WUMH, PEaTU30BBIBATH CBOW T'PAKIAHCKHUE MPaBa W WCIIOJIHATH B3STHIC
Ha ce0s 00s3aTeNbCTBA, HECTH OTBETCTBEHHOCTH 3a COBEPIICHHBIC TI'pa)KIaHCKO-
MIPaBOBBIC CJICTIKH.

Bomnpocs! Aj1s1 CaMOKOHTPOJIS

1. Kakwue BBIBOJBI MOXKHO CJENaTh, U3y4YUB HUCTOPUIO NTPABOBOTO PEryJIUPOBa-
HUS CTaTyca HECOBEepIIeHHOJeTHUX B Poccumu? [[ns oTBeTa HYXHO HMCHOJB30BaTh
3HAHUSA, TOJYYCHHbIE MPU W3YYCHHH AMCIUIIIMH HMCTOPUKO-TIPABOBOM HampaBIieH-
HOCTH.

2. KakuM cTtatrycoM W B KaKOM BO3pacTe 00J1alajud HECOBEPIICHHOJETHHE,
COTJIACHO paHee JIEUCTBYIOIIEMY TPaXk/1aHCKOMY 3aKOHOJATeNIbCTBY?

3. Kakue kpurepuun ykasbpIBaeT 3aKOHOJATENbh NMPHU YCTAHOBICHUU PA3HOBHU/I-
HOCTeH 1eecrnocoOHOCTH?

4. TlosicHuTe 1ENeco00pa3HOCTh BBIACICHUS JIBYX BHUIOB J€€CIIOCOOHOCTH
HECOBEPUICHHOJIETHHX.

5. KakuMm 00pa3oMm u 1Mo KaKuM OCHOBAHHUSM HECOBEPIICHHOJICTHUN Tpak/ia-
HUH MOXXET MPUOOPECTH TOJIHYIO JE€ECIOCOOHOCTH?

6. Kakue muckyccMOHHBIE MOMEHTHI U TIPOOJIEMHBIC ACMEKThl MPUCYTCTBYIOT
MpU NPUOOPETEHUH MOJTHON JE€ECIOCOOHOCTH B MOPSAIKE SMAHCUTIALIN?

7. Kakue 00CTOATENHCTBA MOTYT YYHTHIBATHCS TPHU MPUOOPETCHUH JI€ECIIO-
COOHOCTH TIyTEeM CHIDKECHHsI OpaqHOTro Bo3pacta?
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2. TINYHbIE HEUMYLWWECTBEHHBIE K UMYLLECTBEHHBIE
NMPABA HECOBEPLUEHHONETHUX NTPAXOAH
U CNELUNPUKA UX OCYLLECTBJIEHUA

Poccuiickas ®@enepauus sBiseTcst yaacTHUKOM KoHBeHIIMM 0 mpaBax peOeHKa.
C 15 cents6ps 1990 roma KonBenuusi paccMaTpuBaeT peOeHKa KaK CaMOCTOATEb-
HYIO JIMYHOCTb, HAJIEJICHHYIO COOTBETCTBYIOIIMMU IpaBaMH, CIIOCOOHYIO B OMpee-
JIEHHOM Mepe K UX CAMOCTOSTEIIBHOMY OCYIIECTBICHUIO U 3aILUTE.

B CK P® npaBa HeCOBepPIICHHOJECTHUX IPAKIaH MOAPA3AEISAIOTCS HA 1BA
BH/IA: JIHYHbIE HEMMYIIECTBEHHbIE IPABa H MMYILECTBeHHbIe npaBa’®, B navane,
10 HALIEMY MHEHHIO, CIEIYyET PACCMOTPETh U JaTh OLIEHKY JUYHBIM HEUMYILECTBEH-
HBIM IIpaBaM HECOBEPLICHHOJIIETHUX JETEM.

MO>KHO BBIIETUTH 68 Kauecmee NPUOPUMEMHbBIX U CAMOCMOAMENbHBIX ClIedyI0-
wue JTuyHble Npasa HeCco8EePULEHHOIEMHEZO:.

— IIPaBO KUTb U BOCIIUTHIBATHCS B CEMbE;

— TpaBo Ha OOIIEHUE C POAUTEISIMHU U IPYTUMH POJICTBEHHUKAMU;

— IIPaBO HA CBOIO 3aLIUTY;

— IIPaBO BBIPAXKaTb CBOE MHEHUE;

— TIpaBO Ha UMsl, OTYECTBO U (PaMUITHIO.

[TpaBo peOeHKa KUTh U BOCIUTHIBATHCS B CEMbE — OJJHO U3 CAMBIX Ba)KHBIX €TI0
npaB. IMeHHO ceMeliHOe BOCIMTaHUE IMO3BOJISIET 00eCIeUnTh HOpMaIbHOE (pu3Hye-
CKO€, HPaBCTBEHHOE, MHTEJUIEKTYaJIbHOE U COLMAJIbHOE Pa3BUTHE pEOEHKA CTaTh EMY
MOJIHOLICHHBIM YJIEHOM OOIIeCTBa.

[IpaBo *UTh W BOCIUTHIBATHCS B ceMbe, npenycmoTpenHoe cr. 54 CK PO,
03HAYaeT MPEXK/E BCEro, 4YTO PEOCHOK MOXKET MPOKUBATh BMECTE CO CBOMMH POJUTE-
asmu. CornacHo n. 2 cr. 20 T'K PO, mecTom KHUTeNbCTBAa HECOBEPILICHHOJETHHX,
HE JOCTUrmux 14 ner, mpU3HAETCS MECTO KHUTEIbCTBA UX 3aKOHHBIX NPEACTABUTENEH —
pOAMTENEHN, YCBIHOBUTENEH HUIIN ONEKYHOB. ECTECTBEHHO BMECTE C HUMHU NPOKUBAIOT
Y HECOBEPILIEHHOJIETHUE IeTU 0oJiee CTapIlero Bo3pacra.

ObecnieyeHno npaBa peOCHKAa HA COBMECTHOE MPOKMBAHUE C POAUTENSIMU U
JUIAMH, UX 3aMEHSIOUIMMH, CIyKUT 1. 28 [IpaBui o perucTpauuu U CHATUU TPax-
nan Poccuiickoit denepaiuu ¢ perucTPAIMOHHOTO ydYeTa MO MECTy MpeObIBaHUS
U [0 MECTy XUTelbCcTBA B mpenenax Poccuiickonn denepaunu, yTBEPKICHHBIX
[TocTanoBnennem npaBurenbctBa PD. Eciu poaurenn pedeHKa KUBYT MO pa3HbIM
azpecam, peOeHOK UMeeT PaBoO Ha MPOKUBAHKUE ¢ OAHUM U3 HUX. [Ipu cnope Ha 3TOT

16 Kommenrapuit k CemelinoMy koaekcy Poccuiickoit ®eneparmy (yaeGHO-TIPaKTHUESCKHIA)
(mocrareiinbiii) / O. I'. AnekceeBa, JI. B. 3aern, JI. M. 3Bsrunnesa u ap.; nofg pea. C. A. Cremanoa. —
M.: IIpocnekt; ExarepunOypr: MucTuTyT yactHoro mpasa, 2015. — 352 c.
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CYET MEXIY POJMTEISIMU BOIPOC pa3pemaercs B cyneOHoM mopsake'’. TecHedmmm
o0pa3oM ¢ mpaBOM peOEHKa >KUTh U BOCHUTHIBATHCS B CEMbE CBSI3AHO €ro MpPaBo
3HATh CBOMX POJIUTENEH, O KOTOPOM MpsiMO TroBoputcs B ¢T. / KonBenuuu «O mpaBax
pebeHkay, npasjia, ¢ HEOOJIBIIONH OTOBOPKOM — «eCIU 3TO BO3MOKHO». OTCro1a clie-
IY€eT, YTO:

— TIpU YCTaHOBJICHUU OTIIOBCTBA B Cy/EOHOM MOPSIAKE TPUHUMAETCS BO BHH-
MaHH€ JJAHHOE MPaBO HECOBEPILIEHHOJIETHETO;

— peOEHOK BIpaBE PacCUMUTHIBATH HA MOMOIIb B PO3BICKE CBOUX POJIUTENEH
CO CTOPOHBI CBOMX 3aKOHHBIX MPEICTABUTENEH, a TAKXKE TOCYAapPCTBEHHBIX U MYHU-
UUIIAJIGHBIX OPraHOB, OPTaHW3allMil TaK, WM MHAYE 3aHUMAIOUIUXCS PO3BICKOM
IpaKJIaH.

Eme oaHoW cocmasmnoii uacmelo npaga pebeHKa HCumv U 60CHUMbBIBAMbCS
8 ceMbe SABNIAeMCsa e20 Npaso Ha 3ab0my cO CMOPOHbI COOCMBEHHbIU pooumenell.
C npaBOBOW TOYKH 3pEHHUS K POJUTEISIM OTHOCSITCS JIMLA, 3alIMCAaHHBIE B 3TOM Kaye-
CTBE B CBHJIETEJIBCTBE O POXKICHUH HECOBEPUIEHHOJIETHETO.

TakoBbl IMyHBIE TpaBa pedeHka, npeaycMoTpenHbie cT. 51 CK P®d, koropas
IPSIMO HA3bIBAET MPEAOCTaBIsIEMble PEOEHKY rOCYJapCTBOM BO3MOKHOCTH ITPABOM.

HemanoBaxHbIM NpaBoM peOEHKa SBISETCSA MPABO Ha 3alIUTy, KOTOPOE OTpa-
xeHo B 1. 1 cr. 56 CK P®, B xoTOpoii roBOpUTCS, YTO PEOCHOK WMMEET MPaBO
Ha 3alIUTy CBOMX MpaB U 3aKOHHBIX MHTEPECOB. 3allUTy MpaB peOeHKa, MOCKOIbKY
OH HE JIOCTUT HEOOXOAMMOMN CTENEHU COLMAIbHON 3PEIOCTH, HE CTaJl MTOJIHOCTBIO Jie-
€CIOCOOHBIM, OCYILECTBIIAIOT €ro POAUTENIM WM 3aMEHAIONIME MX JHIA. JTO UX
npsiMasi 00s3aHHOCTB, peaycMoTperHas cT. 64 CK P®. OtHbiHE HECOBEPILIEHHOIET-
HUHM BIIpaBe 3alUINIATh ce0si OT 3J0YyNOTPEeOJEHUM CO CTOPOHBI CBOMX POAMUTENEH
(Juu, ux 3aMeHsouX). Takoe HOBOBBEJIEHUE CJEIyeT MOHUMATh KaK JOMOJIHUTEb-
HYI0 TapaHTHIO 3alMThl MpaB peOCHKa B JAJEKO HE HMCKIIOYUTENBHBIX CIyYasx,
KOT'/Ia BpeJl HECOBEPILICHHOJIETHEMY MPUYUHSIOT CaMble OJIM3KUE EMY JIFOHU.

Kak u3BecTHO, 3ammMra mpas Jr000ro rpaxkJIaHWHa, B TOM YHUCIE U HECOBEp-
IIEHHOJIETHET0, OCYILECTBIsIETCsl B cyaeOHoM mopsiake. [IpaBom oOpaiienus B cya
HAJIEJISIIOTCA  TOJIBKO HECOBEPIICHHOJETHUE, JOCTUTIINE YEThIPHAIIATUIETHETO
Bo3pacTta. Ecnu HaioOHOCTh B 3TOM BO3HHUKIIA paHbllle, 32 HEro BCE HEOOXOIUMBbIE
JEMCTBUSI MOTYT COBEpIIaTh OpraHbl OMEKH M MONEUYUTEIHCTBA JTUOO OJUH U3 POIU-
TeJIel, a TAKKe JIUIA, 3aMEHSIOIINE POaUTeIei S,

Ectb eme oguH coBpeMeHHBIH, cBsizaHHBIM co cT. 13 KonBennuu «O mpaBax
pebeHKa», MoaX0/ K OLEHKE JUYHOCTU pedeHKa. Peub uaeT o mpeaocTaBieHun eMy
IIpaBa BbIPAKATh CBOE MHEHHUE 10 BOIPOCY, 3aTPAruBAIOIIEMY €r0 HHTEPECHI.

17 Bakuposa E. 10. TTonsTtue (pakTHUECKOro cocTaBa Kak OJHOTO M3 OCHOBAHMI BOZHHKHO-
BEHMS KHJIMIIHBIX TTpaBooTHOIIeHUH // CemeitHoe u x)unuiiHoe mpaBo. — 2014, — Ne 6. — C. 36.

18 Enuceena A. A. K Bompocy 0 KOHCTHTYIIMOHHBIX OCHOBAX 3alllUTHI ceMbU B Poccuiickoit
Oenepanuu / Cemerinoe u xunuirHoe mpaBo. — 2014, — Ne 3. — C. 21.
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MHnenue necosepuiennoiemne20 y4umuléaemcsi.

— TIpu BBIOOPE POIUTENAMU 00pa30BaTENbHOTO YUpexaeHus, GopMbl 00yde-
Hus (1. 2 ct. 63 CK PO);

— IIpH pa3pelIeHue POIUTEISIMU BOIPOCOB, KACAIOIMIMXCA CEMEWHOIO BOCIIHU-
TaHus JeTei, ux oopazosanus (1. 2 cT. 65 CK PD);

— IIpU pa3peuieHUuU CYIOM CIOpa O MECTE KUTEIbCTBA JETEU MPHU pa3leiib-
HOM NpokuBaHuu poauteneit (m. 3 cr. 65 CK PD);

— TIpU PaCCMOTPEHHUH CYJIOM HCKa POJCTBEHHUKOB peOcHKa 00 yCTpaHEHHU
npensTcTBUM K 001enuto ¢ HuM (1. 3 cT. 67 CK PD);

— TIpU pacCMOTPEHUH Jen 00 ocmapuBaHuMU 3amuck 00 oTioBcTBe (. 9
ITocranoBnenus Ilnenyma BepxoBHoro Cyna P® «O nmpumenenuun cynamu Cemen-
HOTO Kojiekca Poccuiickoit denepanvu Mpu pacCMOTPEHUU el 00 YCTaHOBJICHUH
OTILIOBCTBA U O B3bICKAHUU AJTMMEHTOB») U B APYTHX CIyYasx.

JIroboe M3 NEepEeyYUCIICHHBIX JIMYHBIX HEUMYUIECTBEHHBIX IPaB IpeKpaiiaet
CBOE CYILECTBOBAHME:

— B CIIyyae CMepTH ero obnagaTens;

— IO IOCTMKEHUU COBEPILICHHOJIETHSI,;

— TIpY BCTYIUIEHMH B OpaK B YCTAHOBJICHHOM 3aKOHOM MOPSJKE 10 JOCTHXKe-
Hus Opaynoro Bo3pacta (1. 2 cT. 21 'K PO, . 2 ct. 13 CK PD);

— 1I0OCJI€ 3MaHCUMNAlMU MOAPOCTKA, KOTOPOMY HCIOJIHWIOCH IIECTHAIUATh
net (m. 1 ct. 27 'K PO).

3aBepilasi CKa3aHHOE O JIMYHBIX NMpaBax peOeHKa, ciaeayeT oOpaTUTh BHHUMa-
Hue, yto Hurae CK P® ne npedycmampusaem obsazannocmeti HecogepuieHHolemHe-
20 quuHo20 xapakmepa. VI 310 He ciydaiiHO, MO0 Ja)ke €clii OHU ObUIM MPeryCMOT-
pEHBI, HE JAOCTUTIIMA COBEPIICHHOJETUSI TPaXXAaHUH HE CMOT Obl HECTH MPaBOBOM
OTBETCTBEHHOCTH 3a HMX HEUCHoJHeHHe. Bce ero 00sf3aHHOCTH MO OTHOIIECHHUIO
K POJIUTENSAM, POJICTBEHHUKAaM, OCOOEHHO K IpecTapesbiM, OECIIOMOUTHBIM U MHBA-
JUAAaM — 3TO €ro MOpaIbHBIA JTOJIT.

CoBpeMeHHOE TpakIaHCKOE U CEMEHHOE 3aKOHOAATENIbCTBO, B OTIMYHME paHee
JEHCTBOBABILIETO, JOCTATOYHO SICHO PETYIMPYET UMYILIECTBEHHbIE MpaBa U 0OsA3aH-
HOCTH HECOBEPILIEHHOJIETHUX M HMX IpPEACTaBUTENICH. PAl HOpM SIBIIIFOTCS HOBBIMH
uiu 0oJiee eTau3uPOBAaHHBIMU.

B nepedeHbp MMyIIECTBEHHBIX NpaB peOEHKa BKIIOYAETCS TAKXKE IMOJy4YCHHE
MPUYUTAIONINXCA €MY TIJIaTeXeH, BBIIUIAUMBAEMbIX TOCYJAPCTBOM. DTO MOXKET OBITh,
HaIpuMep, MEHCHSI 10 CIYYaro yTpaThl POAUTENSI-KOPMUJIbLIA.

Ho nomMumMo pacCMOTpPEHHBIX HMMYIIECTBEHHBIX IpaB, HMEIOIIHUX MPSIMOE
OTHOILLIEHUE K ceMeiiHoMmy Bocnutanuio, CK P® nemaer HECOBEPUIEHHONETHUX €LIE
U CyOBEKTOM MMYUIECTBEHHBIX IPaB, UMEIOIINX MNPUHLHUIHAIBHO HUHOE, HE CBSA3aH-
HOE C CEMEWHBIMH OTHOLLIEHUSIMU ITPOUCXOKICHHUE.
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Umo kacaemcs pasnuuHvlX OEHEHCHLIX CYMM, NPUYUMAIOWUXCS DeOEeHKY,
Mo npago cobcmeeHHoCmu Ha HUX npusHaemcs 3a pebenxkom. CoraacHo 1. 2 cT. 60
CK P® stu cpenctBa nocTyInamT B paCOpsKEHUE POJUTENECH WU JIUIL, UX 3aMEHs-
fomux (YCBIHOBUTENM, OIMEKYHBI, MOTIECYUTEIH, MPUEMHBIC POIAUTEIIN), W TOJDKHBI
pacxo0BaThCA MU Ha COJIEpKAHUE, BOCIUTAHUE U 00pa3oBaHuE PEOCHKA.

Yacte 2 cr. 35 Koncturymuu P®, HamenseT KakIoro rpakaaHWHA MPaBOM
UMETh UMYILECTBO B COOCTBEHHOCTH — BIAJETh, MOJIH30BATHCA U PACIIOPSHKATHCS UM
KaK €JUHOJIMYHO, TaK W COBMECTHO C JPYrUMHU JuiaMud. Hukakux HCKIIOYeHHM
Ha ATOT CYET B OTHOILIEHWU HecoBepineHHoNeTHUX Kouctutyuuss PO He nenaer.
HacnencrtBenHblie nmpasa geTei, poAuBIIMXCsS B Opake, MPU3HAHHOM HEJEHCTBUTEIb-
HBIM, WJIM B TEUCHHUE TPEXCOT JIHEW CO JHS MpHU3HAHUSA Opaka HEICHCTBHUTEIHHBIM,
MIPUPABHUBAIOTCS K TpaBaM JeTeil, pOAMBIIMXCA B JIEUCTBUTENbHOM Opake (m. 3
cT. 30 u . 2 ct. 48 CK P®). HacneacTBeHHbIE TTpaBa YCHIHOBIICHHBIX U YCHIHOBHUTE-
Jiel IPUPAaBHUBAIOTCA K HACJIEICTBEHHBIM ITpaBaM JETEH U pOAUTEIICH.

TpynoBoe, MpeANPUHUMATEIHCKOE U MHOE 3aKOHOAATEIbCTBO MO3BOJISET MPHU-
BJIEKATh HECOBEPIICHHOJETHUX K TPYJy U CO3JAeT IJsl HUX 00S3aHHOCTH, BBITEKAO-
e W3 HAJIOTOBBIX, aJIMUHUCTPATUBHBIX, MPOIECCYaTbHBIX U (DMHAHCOBBIX IMPaBO-
OTHOULICHUM.

Eme oaHum cBo€OOpa3HBIM OCHOBAaHHMEM BO3HMKHOBEHHUS HMYIIECTBEHHBIX
MpaB HECOBEPIICHHOJETHETO IPpaKJaHuHA CTYKUT 1. 5 cT. 38 CK P®, mocBsiieHHbIM
pazzie’y MMYILEeCTBa CYNPYroB. 3J€Ch TOBOPUTCS O TOM, YTO BELIH, MPUOOPETEHHBIE
CYNpyTraMH-pOAUTENIIMA  UCKJIIOUUTENIBHO I YAOBJIETBOPEHUS TNOTPEOHOCTEM
HECOBEPIICHHOJETHUX JAeTel (oaexaa, o0yBb, IIKOJIbHBIE M CHOPTHUBHBIC MPUHA/I-
JISKHOCTH, MY3bIKaJIbHBIE HHCTPYMEHTHI U T.J.) — pa3lieny He MOJIekKaT U mepesa-
I0TCsl 0€3 KOMIEHcalM ToMy, ¢ KeM npoxkuBator netu. I[Iynkr 3 ct. 60 CK PD
MpeaycMaTpUBACT TakKe MPaBO COOCTBEHHOCTH pedeHKa Ha Jr00o0e Ipyroe UMyile-
CTBO, NMPUOOpPETEHHOE Ha €ro cpeAcTBa. /[aHHas HoBeIa MPOM3BOJHA HE TOJBKO
oT npenycmotpeHHoro ct. 63 TK P® paspemienus npuHuMarh Ha paboTy JIUIL C MST-
HAJIIATUJIETHETO, a B UCKIIFOYUTENIBHBIX CIydasX ¢ YEeTHIPHAAIATUIIETHETO BO3pacCTa.
CeMelHBIN KOJIEKC OCOOCHHO MOTYEPKHBAET CAMOCTOSITEIbHOCTh MMYIIIECTBEHHBIX
MpaB HecoBepuieHHoeTHero. [IpaBna, pacnopsikaroTcsi €ero CpeACTBAMH POJUTENN
WJTU 3aMEHSIOITUE WX JIUIAa B COOTBETCTBUM C TpeboBaHusIMHU CT. 26, 28 ['K PD.

Ho ocoboe mecTo, o HalieMy MHEHUIO, Cpeau MosiokeHnit CeMenHOro KOIeK-
ca P®, mocBsmIeHHBIX HMMYIIECTBEHHBIM IIpaBaM peOeHKa, 3aHMMAIOT IpaBuUIa,
r7ie TPOBOAUTCSA 2PAHUYA MENHCOY €20 UMYWECMBOM U UMYWECmEoM pooumeleli.
[Tynxt 4 cr. 60 CemeitHoro koaekca P® ycranaBiuBaeT ee CleIyrOIIUM 00pa3oM:
«PeOEHOK He MMeeT IpaBa COOCTBEHHOCTH Ha MMyIIecTBO poauteneii»'®. Ilo mue-

19 Kommenrapuit k Cemelinomy koaekcy Poccuiickoit ®eneparmy (yaeGHO-TIPaKTHUESCKHIA)
(mocrareiinbiii) / O. I'. AnekceeBa, JI. B. 3aern, JI. M. 3Bsrunnesa u ap.; nofg pea. C. A. Cremanoa. —
M.: IIpocnekt; ExarepunOypr: MucTuTyT yactHoro mpasa, 2015. — 352 c.
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HHi0 M. B. AHTOKOJIBCKOM TakKO€ MPaBUJIO aHTUIIEIArOTMYHO, HO CTPOTO BBIJIEP/KAH-
HO C TOYKH 3pEHUS IpaBa, MOCKOJIbKY MOJ00HOT0 PoJia MmapaoKChl HHOTIa HEM30eK-
1B’ OHU cmsrdarores B 1. 4 cr. 60 CemeiiHoro komekca P®, rne ckazaHo, «Jletn n
POAUTEIN, TPOKUBAOIINE COBMECTHO, MOTYT BJIAJIETh U MOJIb30BATHCS UMYIIECTBOM
IpYT Ipyra M0 B3aUMHOMY COTJIACHIO».

CJI05)KHOCTHM Ha MPaKTUKE BOZHUKAIOT B TAKMX BOIPOCAX, KaK MIPU3HAHUE TIpaBa

HECOBEPILICHHOJIETHUX Ha IMO0Jb30BAHUE >KWIBIMU IOMEUIEHUSIMU (HECMOTpsl Ha,
Ka3aJ0Ch Obl, OYEBUAHOE MPABO MAJOJETHETO Ha KWJIbE, KaK WIeHAa CeMbH HaHUMa-
TeJs, IPaBO Ha BCEJICHUE K POAMTEINAM UX JETeH, HE JOCTUTTINX COBEPUICHHOJIETHS).
OTH CII0)KHOCTH BBITEKAIOT M3 B3aUMOCBA3aHHOCTH >KWJIMIIHBIX MPaB MalOJETHUX
C IIpaBaMU UX POJUTENEH, ¢ 0OBEKTUBHON HEOOXOAMMOCTBIO MPOKUBAHUS C OJHHUM
13 HUX IPH Pa3BOJE.

Kumumaeii konexke P® mpenycmaTpuBaeT BHEOUEPEAHOE NPEAOCTABICHUE
KUJIBIX TTOMEIEHU JTUIaM IO OKOHYaHUU NPeObIBaHUS B TOCYJaAPCTBEHHOM JIETCKOM
YUPEKIECHNUH, Y POACTBEHHUKOB, OIIEKYHOB WM IONEYUTENCH, T1€ OHU HAXOIUIIUCH
Ha BOCIIMTaHUM, €CJIM UM HE MOKET ObITh BO3BpAIlCHA >KUJIasl IJIOLIAAb, OTKYJa OHU
ObUIM HAIpaBJIEHBI B JIETCKOE YUPEXKIECHUE, K POJCTBEHHUKAM, ONEKyHaM WJIHM IOIIe-
YUTEIISAM.

PeGeHok MoeT cTatb COOCTBEHHMKOM MMYIIECTBA B pe3yJibTaTe MpUBaTH3a-
LIAN KUAJIOTO TTOMENIEeHus. B cityqae cMepTy pOoIUTENIed WM yTPaThl POJUTEIBCKOTO
IIOINIEYEHNS 110 APYTUM IMPUYMHAM, €CJIU B KWJIOM NOMENIEHUN OCTAJIUCh IPOKUBAThH
VCKJIIOYUTEIBHO HECOBEPLICHHOJIETHUE IETH, OPraHbl ONEKH M IIONEYUTENIbCTBA,
PYKOBOJUTENN YUPEXKACHUM NI AETEH CUPOT W JIeTed, OCTABIIMXCA 0€3 MOoneYeHus
poauTenei, ONEKYHbl (TONEUYUTENN), MPUEMHBIE POJWUTENN WIM HHBIE 3aKOHHBIE
MPEJICTABUTENIN B TEUEHUE TPEX MECSAUEB OPOPMIISIOT AOTOBOP O IMepenaye KUJIoro
MOMEINICHHS] B COOCTBEHHOCTh PEOCHKA.

C y4eTOM BBILIENIEPEUUCIEHHOIO POCCUICKOE 3aKOHOIaTEIBCTBO JOJIKHO y/e-
JSITh UMYIIIECTBEHHBIM TIpaBaM peOeHKka 0osbiie BHUMaHus. Tak, CeMeHbI KOACKC
P® nocesmaer uMm oxHy, XoTs M pa3BepHyTyr crarbto. A Konsenmus OOH
«O mpaBax peOeHKa» BOOOIIE OrpaHUYMBACTCS MOJOKEHUSIMH 00 OO0S3aHHOCTAX
ponutenei obecrneunBaTh peOeHKa B Mpeesiax CBOMX (PMHAHCOBBIX BO3MOKHOCTEH,
HUKAKOTO YINOMHUHAHUSI O €ro IpaBe COOCTBEHHOCTHM B Hed HeT. Bmecre ¢ Tem
OTZEJIbHBIEC TIOJIOKEHUSI CEMENMHOIO IpaBa CONPHUKACAIOTCA CO MHOTMMH JIPYTHMMH
OTPACIISIMU IIPaBa: C TPAKAAHCKUM, KUJIUIIHBIM, TPYIOBbIM 3aKOHOAATEIBCTBOM, YTO
MOTYEPKUBAET KOMIUIEKCHBIA M CJIOXKHBIA XapaKTep MMYIIECTBEHHBIX MpaB peOcHKa,

B 00€CIIeUCHU U KOTOPbIX HC MMOCICIHEC MCCTO JOJIKHO 3aHUMATh IroCya1apCTBO.

20 AnTokonbkckas M. B. CemeiiHoe npaBo: Yue6uuk. — M., 2013. — C. 219.
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Coenacro HOpMam 2paxcoancko20 3aKOHO0amenNbCmed, Heco8epuLeHHOIemHue
6 sospacme om 6 0o 14 nem enpage camu.

— CcoBepIIaTh MENKHWE OBITOBBIC CHEIKH, COOTHOCHMBIE C WX BO3PacTOM,
3a CUET TPEJOCTaBICHHBIX HE3HAUYUTEIBHBIX CPEICTB, HANPUMEP, MOKYNKa KHUT,
UTpyIleK, OMJIETOB B T€aTp U T.1.;

— CcOBepHIaTh OE3BO3ME3THBIC CICIKH, B PE3YJIbTaTe KOTOPHIX HECOBEPIICH-
HOJICTHHH TTOJTy9aeT BTy (ITOAapOK, MOJIb30BAaHUE UMYIIECTBOM H T.1.), T.€. PEYb
UJIET TaKKe O MPOCTHIX CIIEIKaX, UCIIOJHSIOIMUXCS B MOMEHT COBEPIIEHUS, HO MaJIo-
JICTHUIA HE MOYKET CaM COBEpIIATh CACIKH, TPEOYIOINEe HOTAPHAIBHOTO YI0CTOBEpEe-
HUS WIK TOCYJJaPCTBEHHOM peructpanuu (Harmpumep, He BIpaBe 0e3 3aKOHHBIX Mpe/I-
CTaBUTEJIEH MOTy4YaTh HACJIEACTBO, MOJIAPOK B BUJE HEIBMXKMMOCTU WJIM aBTOTPAHC-
MOpTa VI TTAKeT aKIUi | T.11.);

— pacmopspKaThCsS CPEICTBaMH, MPEAOCTABIICHHBIMU 3aKOHHBIM TPEICTaBU-
TEJIEM WJIH, C €T0 COTJIACHs, TPETHhUMH JINIIAMH.

Bce nmpyrue caenku, coBepiiaeMble MaJOJICTHUMH HE JOCTUTIIMMH YETHIp-
HaJIATH JIeT — HUITOXKHBI (cT. 172 'K P®) 1 HEe mMOpOXIAIOT 1T HUX TPABOBBIX
nociencteuii. Ho B COOTBETCTBUM € JaHHOM CTaThed 3aKIIOYEHHAss UMHU CJelKa
MOKET OBITh B MHTEpPECAX MAJIOJETHErO MpU3HaHa CyI0M JIEUCTBUTEIILHON, €CITU OHA
COBEPIIICHA K €T0 BBITOJIC.

[Ipu3Hanue chaenku JACHUCTBUTEIHHOW BO3MOXKHO TOJBKO MO TPEOOBAHHIO €TO
3aKOHHOTO MPEJICTAaBUTEIS.

He3aBucuMo OT HaM4uMsl HA3BaHHBIX TPaB, B cllydae HEOOXOAMMOCTH UMYIIIC-
CTBEHHYIO OTBETCTBEHHOCTh IO JTHM CJCJIKaM HECYT 3aKOHHBIC MPEIACTaBUTEIH
MajosieTHero. OCHOBaHUS JUIsl OCBOOOXKIEHUS OT OTBETCTBEHHOCTH MPETyCMOTPEHBI
cratbeil 401 'K P® — orcyrcTBue BuHBI. OTBETCTBEHHOCTH 332 MPUYMHEHHBIN MaJlo-
JICTHUM BpeJ] TAKXKE HECYT 3aKOHHBIC MPEACTABUTEIH.

Hecosepwennonemuue oemu. I1o cpaBHEHHIO ¢ paHee JIEHCTBOBABIINM 3aKOHO-
natenscTBOM (cT. 13 'K PCOCP 1964 roga) B 'K PO nonmxken Bo3pact, ¢ KOTOPOTo
BO3HHMKAET YaCTUYHAS JICECTIOCOOHOCTh HECOBEPIICHHONETHUX. MHAave roBops, Heco-
8epuleHHONemHUe 8 803pacme Om 4emvlpHaoyamu 00 80CEMHAOYAmu Jjiem umerom
bonbuol 0bvem deecnocobnocmiu, 3aKOHOOamenvHo 3axkpeniennsiii cm. 26 I'K P®.
P50 oevicmsuii necosepuennonemuue om yemvipraoyamu 00 B0CEMHAOYAMU Jem
mo2ym cogepuams camocmosameinvho (1. 2 ct. 26 'K PD):

— pacmnopspKaThCs 3apab0TKOM, CTHIICHIWCH WIJIM MHBIMH JOXOJIaMHU, HAIpPH-
Mep, TOHOpapaMu OT CO3JaHHBIX WMHU MPOU3BEACHHUN WM M300PETCHUM, TOXOJAaMU
OT 3aHATHA MPEANPUHUMATEIHCTBOM. MOXHO TMPEANOIOXKUTh, YTO PACIOPSIKCHHE
YKa3aHHBIMH CPEICTBAMHU MOXKET BKJIFOYATh M COBEPIICHHE 3a CUET ITUX CPEACTB
BCEX MPETYCMOTPEHHBIX 3aKOHOM CJIEJIOK;
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— OCYIIECTBIISATh aBTOPCKHE MpaBa Ha MPEIMETHI CBOCH WHTEJUICKTYallbHOMN
NesTeNbHOCTU (HayKa, JUTEpaTypa, HICKyCCTBO, M300pETEHNUE); HECOBEPILICHHOIETHHE
OT YETHIPHAIATU JO0 BOCEMHA/IATH JIET BIPaBe 3aKII0YaTh aBTOPCKUE JOTOBOPHI U
CaMOCTOSTENIbHO HCIOJIb30BaTh BHITEKAIOIINE U3 3TOrO0 UMYIIECTBEHHBIE U JINYHBIC
HEMMYIIIECTBEHHBIC TpaBa B COOTBETCTBUHU C ACHCTBYIOIIMM 3aKOHOJATEIHCTBOM,
PETYIUPYIONMIUM aBTOPCKHUE U MTaTCHTHHIC TIPaBa;

—  CaMOCTOSITEIbHO BHOCHTH B KPEIUTHBIC YUPEKIACHHS BKJIAABI M PacHops-
KAThCS UMH (U €CIIM BKJIaJ BHECEH TPETHUMHU JIUI[AMU, TO PACTIOPSKATHCS UM MOYKHO
C corjacHsi 3aKOHHBIX MPEJCTABUTENICH U OPTaHOB OMEKH);

— COBEpIIATh MEJIKHE OBITOBBIC CHENKH, MpeaycMoTpeHHbie 1. 2 cT. 28 ['K
P®, 1o B O0JICEC MIUPOKOM aCTIEKTE, B TOM YHCJIE M HA CBOM CPEACTBA U JTOXO/IBI.

Bce ocTtanpHBIC CACNTKH HECOBEPIICHHOJIETHUE B BO3PACTE OT YETHIPHAIATH
70 BOCEMHAQJIIATH JIET TAaK)KE BIPABE COBEPIIATH JUYHO, HO TOJBKO C COTJIACHS
3aKOHHBIX TipencTaBurenei (ctT. 26 'K PD).

Bnepsrie B ['pakmanckom konmekce PO ycraHoBieHa ¢hopma coznacus 3akom-
HbiX npedcmasumeneii — nucomennas®:. HecoOMONEHNE 3TOTO IMOJNOKEHUS 3aKOHA
B coorBeTcTBUU cO cT. 168 u 175 'K P® Bieuer HeneHCTBUTEIHLHOCTL CHEIIKU
U TocJieNIcTBUS, nipeaycMoTpeHHsie ¢T. 171 T'K PO.

[IpuBenem npuMep: YETBIPHAALATUIETHUN MTOAPOCTOK IPOJAl CBOEMY COBEp-
IIICHHOJIETHEMY 3HAaKOMOMY MAarHuTO(QOH, TMOAapeHHbIH poauTenasmu. [Ipoman
3a OECIICHOK, 32 YMCTO CHMBOJMYECKYIO IaTy. Poaurenu He cpaszy 3amMeTHiIH Mpo-
Maxk<y, a Korja BC€ BBIICHUJIOCH, TOIUIA K TOKYITATe0 ¢ TPEOOBAHUSAMHU BEPHYTH
MarauToQoH. TOT OTKa3aycs, CChUTasICh Ha 3aKOHHOE COBEPIICHHE CICTKU, TPEIb-
SIBUJT TIPY DTOM PACIMCKY MOAPOCTKA B MOJYYEHUHU JeHeT. PoauTenu moganu B Cy/,
KOTOPBIN pa3perntiw crop B uX mojib3y. [lokymaTeato mpumuiock BEPHYTh MarHUTO-
$boH W 3amnatuTh M3AEPKKU. Ho eciam OBl Takas caeiaka ¢ HECOBEPIICHHOJICTHUM
ObLa OBl 3apydYeHa MUCHMEHHBIM OJ00PEHUEM POJIUTENIEH, TO OHA OblIa ObI ACHCTBU-
TenpHOM. Bce 3To kKacaercst He TOJIBKO TpaxaaH, HO U IOPUANYECKUX JIUIl, BCTYIHB-
IIIUX B JICJIOBBIE OTHOIICHHS C HECOBEPIICHHOJETHUM. JlomycTum, uepecuyp camo-
CTOSITEJIBHBIN TIOJIPOCTOK OepeT Oe3 TO3BOJICHHS POUTENIEH KPYITHYIO CyMMY JEHET,
KOTOPYIO OHU OTJIOKHIIH JIJISl IOKYITKH MeOer, U TpUOOpETET B Mara3uHe BUACOILIE-
ep. Ecu mpogaBenr He yI0CTOBEPUTCS, YTO MPOAAT TOBAp JIUILY, UMEIOMIEMY TIPaBO
COBEPIIATh MOJI0OHOTO POJIa CACIKH, Y POJAUTENCH TOIPOCTKa OyayT BCE OCHOBAHHUS
MOIaTh B CYJ MCK C IIPETCH3USIMH K MarasuHy.

[To mocTM>XeHUM 1IECTHAIIATH JIET HECOBEPILIEHHOJIETHHE MOTYT OBITh YJIEHA-
MU KOOTIEPATUBOB.

21 Ipasxnanckoe mpaso: yue6bnuk: B 2 T. / C. C. Anekcees, O. I'. Anekceesa, K. I1. Bensen
u 1p.; noxg pea. b. M. I'onrano. — M.: Cratyt, 2016. T. 1. — C. 46.

18



BrepBble B 3aKOHOJATENBCTBE YCTAHABIMBAETCS CAMOCTOSATEIbHAS HMYILE-
CTBEHHAss OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX OT YETBIPHAALATH IO BOCEMHa-
JATH JIET MO CAEJIKaM, COBEPIIECHHBIM UMU C COOI0O/ICHHEM TpeOOBaHUI 3akoHa (1I.
1u2cr. 26 'K PD), u 0OTBETCTBEHHOCTH 3a IPUUYMHEHHBIM UMU Bpel. XOTS B Clydae
OTCYTCTBUS WJIM HEAOCTATOYHOCTH UMYILECTBA Y HECOBEPIICHHOJIETHUX K BO3MEILIE-
HUIO Bpela B MOPSAKE CyOCHUAMAPHON OTBETCTBEHHOCTH IPUBJIEKAIOTCS 3aKOHHBIE
npencraButenu (ct. 1074 I'K P®). Ilo paccmaTpruBaeMomMy BONIPOCY B KaueCcTBE MPH-
Mepa jJajee MPUBOJUTCS OJIHO €0, PACCMOTPEHHOE CYyAeOHOM KOJUIErHeil mo yro-
noBHBIM AenaM BepxoBHoro Cyna PO.

B cootrBerctBum co cr. 1074 I'K P® HecoBepiieHHOJIETHHE B BO3pacTe
OT YETHIPHAIUATH JO BOCEMHAJLATH JIET CaMOCTOSITEIbHO HECYT OTBETCTBEHHOCTb
3a MPUYMHEHHBIN Bpea Ha OOIIMX OCHOBAHUSX W JIMIIb B clyyae, KOrja y HECOBEp-
IIEHHOJIETHETO HET JI0XO0JI0B MJIM MHOTO UMYIIECTBA, JOCTATOUYHBIX JJI1 BO3MEIICHUS
Bpe/a, Bpell JOKEH ObITh BO3MEIIEH MOJHOCTHIO WMJIM B HEJOCTAIOLIEH YacTH €ro
poautensamu. HyKHO MOMHHUTB, 9TO 3akoHOaTenb B 1. 4 c1. 26 'K P® npenycmar-
pUBAET BO3MOKHOCTh OTPAaHUYEHHS WM JIMIICHHUS] HECOBEPILIEHHOJIETHUX OT YEThIP-
HaJUaTH J10 BOCEMHAJLATH JIET IMpaBa CaMOCTOSATENIbHO paclopsKATbCS CBOMMH
JNEHEXKHBIMHA CPEACTBAMHU M coBepIIaTh caenku. Ho 3to mpeporatusa cyaa 1o xoja-
TalCTBY 3aKOHHBIX MPEACTaBUTENICH MO0 OpraHa omneku. Takoe OrpaHuyYeHue
HEBO3MOJKHO JIMIIb B CIIy4yae, KOrJa HECOBEPIIEHHOJIETHHE MNPUOOpENH MOJIHYIO
aeecrnocoOHOCTh B cooTBeTCTBUU cO CT. 21 'K P® (BcTymienne B Opak) mwim ct. 27
'K PO (amancunanus). CienoBareabHO, BCEM KOMIIETEHTHBIM OpraHaM HY>KHO 00s-
3aTeJIbHO IIPOBEPATH MPABOMOYHSI HECOBEPLIEHHOJIETHHX.

BaxkHoe 3HaueHHe UMeEeT pacropsKEeHNEe UMYIIECTBOM, a TaKkKe 0COOEHHOCTH
3aKJITIOYEHUS CACJIOK C yYaCTUEM HECOBEPUICHHOJIETHUX TPaXAaH.

Poautenu mpu OCyIIECTBIEHUHM NPABOMOYHUN MO YNPABICHUIO UMYIIECTBOM
pebeHKa MOTYUHSIOTCS TpaBUjlaM, YCTAaHOBJIICHHBIM TPaXIaHCKUM 3aKOHOAATEIb-
CTBOM B OTHOLIEHUU PACIOPSKEHUSI UMYIIECTBOM MOAONEYHbIX. BakHeilue noo-
xeHust conepxkarcst B 'K PO, rae, B yacTHOCTH, B CT. 37 yKa3bIBA€TCS, YTO MOPSIIOK
VIOPABJICHUS HMMYIIECTBOM IMOAONEYHOTO OMpPEAesieTcs TOJbKO 3aKOHOM. 3aKOH
COJIEPKUT CIIETYIOIINE BaKHbIE MOMEHTHI.

1. VYcnoBus pacnopsikeHUs [0XOJaMH, B TOM YHCJIE M TOJYYEHHBIMU
OT YIpPAaBJIEHUS MUMYIIECTBOM HECOBEPILIEHHOJETHEr0. JTO MOTYT ObITh AUBHUACH/IbI
M0 aKIUsM, IPOLEHTHI M0 BKJIAJaM, CYMMBbI OT CIauyd BHAae€M WJIHM apeHay MpHUHAJJIe-
KAIIMX HECOBEPIIEHHOJIETHUM OOBEKTOB HEABMKMMOCTH WM aBTOTPAHCIOPTA,
AJTUMEHTBI, TIEHCUH, CTPAXOBBIE BBIILUIATHI U T.N. 3AKOHHBIE MPEJACTABUTENIA BIPABE
CaMOCTOATENIBHO PACX0J0BATh 3TH JOXOJbl HA COAEP’KaHWE W BOCIIUTAaHUE HECOBEP-
[ICHHOJIETHUX, PUOOpeTeHrne HEeOoOXOMUMBIX Belled W MMyllecTBa. B ocTanbHBIX
CIIy4asX J10XO0JIbl HECOBEPIICHHOJETHETO PACXOAYIOTCS UCKIIOUYUTEIBHO B HUHTEPECAX
MOJIONEYHOr0 (HECOBEPILIEHHOJIETHET0) U C MPEIBAPUTEIHLHOTO pa3pelIeHusl opraHa
OINEKHU U NONEYNUTEIHCTBA.
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2. Tpebyercs mpeaBapUTENbHOE pa3pelIeHHUe OpraHa OMEKU U TMOMEUUTENb-
CTBa Ha COBEpIICHHUE (MJIU Jlayy COTJIacUsi Ha COBEPIICHHUE) 3aKOHHBIM IMPEICTaBUTE-
JIEM CHEJIOK:

— IO OTYY>KJEHUIO UMYIIECTBA MOJA0NEYHOT0 (HECOBEPIICHHOJIETHETO);

— BJEKYIIUX OTKa3 OT MPUHAJICKAIIUX MOAONEYHOMY (HECOBEPIIECHHOJET-
HEMY) TIpaB;

— IO pa3jiesly UMYIIECTBA MOAONEYHOTO (MM BBIAEH U3 HETO JI0JIH);

— BJCKYIIUX YMEHBIICHHE HMYIIECTBa IMOAONEYHOTO (HECOBEPIICHHO-
JIETHETO).

Hcxoas u3 HoTapuaiabHOW U CyJ€OHOM MPaKTUKHU, IPEIBAPUTEIILHOE TUChMEH-
HOE pa3pelleHHe OpraHa OINEKHM U MOINEUUTENbCTBA TpeOyeTCs IMPU COBEPLICHUU
CIEYIONIMX CAENOK?2:

— OoTuyXAeHHe (IIpojaka, MeHa, JapeHNe) UMYILECTBA;

— Cc/aya B HaeM WJIM apeHay UMYIIECTBa;

— Iepegadya MMyIIECTBa B O€3BO3ME3/IHOE MOJIb30BAaHUE UJIU JTIOBEPUTEIBHOE
yIIpaBJICHHUE;

— Tepeaava UMYIIECTBa B 3aJI0T;

— OTKa3 OT HACJIEJICTBA WM Pa3/iesl HACIEACTBEHHOTO UMYIIECTBA;

— ycTymnka TpeOOBaHMsI UM MIEPEBOJ J10JITa;

— JIOTOBOPHI HW3MEHEHHWS WM YCTAHOBJIICHHE HOBOTO JIOJEBOIO YYacTHSA
B )KHWJIBIX TTOMEIIICHUSX.

DTO 4acTO BCTPEYAIOIINECS CACIKH.

3. He kaxnayro cleiaky OT UMEHM HECOBEPUICHHOJETHET0 MOTYT COBEpIIATh
€ro 3aKOHHbIE NPEICTaBUTENN. 3aKOHOM OINPEIENIEH KPYT CIEIOK, KOTOphIE 3arpe-
IIEHO COBEpIIaTh 3aKOHHBIM TipeacTaButenemM (ct. 37 'K P®D). Ponurenu, onekyHsl,
MOTEYUTEN W ONU3KHE POJCTBEHHUKHM HE BIPABE COBEPIIATh HHUKAKUX CIEIOK
C CaMHUM TOJIOTICUYHBIM (HECOBEPIICHHOJETHUM), a TaKXe MPEACTaBIsATh HECOBEP-
[IICHHOJICTHUX TP 3aKJIIOUYEHUH CIIEJIOK WM BEJCHUE CYIeOHBIX NIel MEXAy peOeH-
KOM U OJM3KUMH POJICTBEHHHKaMHU (Cympyrom, aeAom, 0alyiikoi, OpaThsiMu, cecT-
pamu). VckinroueHre CoOCTaBISIIOT CiIy4yau Iepeaund peOeHKY UMYIIECTBA B KaUeCTBE
napa Wik B 0€3B03ME3/IHOE MOJIb30BaHUE.

4. 3amperaercs JapeHUE OT UMEHU MAJIOJETHUX MX 3aKOHHBIMH MPEICTaBH-
tensimu (cT. 575 'K POD).

Tonpko C cornacusi opraHa OTNEeK! U TMOMEYUTETHCTBA BO3MOKHO OTUYXKICHHE
KUJIOTO TIOMEIICHHs, T/I€ TPOXKUBAIOT HECOBEPIICHHOJETHHE YJEHBI CEMbH COO-

22 Yamkosa C. FO. YaocroBepeHne HOTApUYCOM CHENOK, CBS3AHHBIX C PACIOPSKEHHEM
HE/IBKUMBIM MMYILECTBOM Ha YCJIOBMSX OIEKH, a TAKXKe CAEJIOK M0 OTUYKACHUIO HEABMKHUMOIO

MMYIIECTBA, MPUHAJJICKAIIETO HECOBEpILICHHONIEeTHEMY // 3akoHbI Poccum: ombIT, aHAIN3, IPAKTH-
Ka.—2017. —Ne 3. - C. 41.
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CTBEHHHKA, HE3aBHCHMO OT TOTO, UMEIOT JIU OHH JIOJI0 B COOCTBEHHOCTH Ha KHUJIhC
win skuidinHable npaBa (cr. 292, n. 3 'K P®). Ilpusenem npumep: M. ¢ nByms
HECOBEPIICHHOJIETHUMHU JCTHbMH TMPOXKUBATa B JBYXKOMHATHOW KBapTHUpE, KOTOpas
Ha OCHOBaHWHU JIOTOBOpa O OE3BO3ME3NHON Tiepenade >KUiibsi B COOCTBEHHOCTH
ot 04.08.2003 rona mpunamiexana M. B nHosope 2005 r. 3Ty kBapTHpYy OHA TIpojaia
rpaxganke C., Tmpw 3TOM pa3pemieHuss OpraHaMH OIEKH U IONEYUTEIIbCTBA
Ha COBEPIIICHUE YKa3aHHOU cAenKku aaHo He Obuio. [Ipokypop OKTsOphCcKOro palioHa
r. TamboBa oOpaTuscs B Cyl B MHTEpecax HECOBEPILIEHHOIETHUX JieTeil M. ¢ 3asBie-
HUEM O MPU3HAHUU JIOTOBOPa KYIUIM-TIPOAAKH HEIEHCTBUTENBHBIM. Pemennem cyma
OxTs0pbcKkoro paiiona r. TamOoBa 3asBICHHOE TpeOOBaHHE OBUIO YIOBICTBOPEHO
(ApxuB cynga Oxtsa0psckoro paiiona r. TamOoBa, €0 TPaXITAHCKOTO CYJIOMPOU3-
BoacTBa Ne 2 — 886 / 04).

[lepenaya »uiabIX TOMEIICHUH B COOCTBEHHOCTh HECOBEPIIICHHOJIETHUX TEIEPh
OCYIIECTBIISIETCS C IPEBAPUTEIHLHOTO Pa3pEIICHHsI OPTaHa OTIEKH U MOTIEUYNTENbCTBA
WJIM 110 MHUIIMATHUBE TTOCIETHUX. JIOTOBOPHI ¢ HECOBEPIIEHHOJICTHUMH, JTOCTUTIIIAMHU
YEeTBHIPHAIATH JIET, OPOPMIISIFOTCS CAMOCTOSATEIIBFHO C COTJIACHS WX 3aKOHHBIX TPe/I-
CTaBUTEJICH M OPTAaHOB OINEKH M ITONEYNTEIbCTBA.

Ilpu cosepuwienuu coenok ¢ yuacmuem HecoO8epULeHHONEMHUX 2PAHCOAH HYHCHO
cobn0dams credyrouuil psao yeaosuis.

1. Ecnu HECOBEpIICHHONETHUN UMEET MPAaBO COOCTBEHHOCTH HA JOJIO JKUJIO-
ro TIOMEIICHHUS, pa3pelieHNue BBIIASTCS MPH YCIOBHHM NMPHOOPETCHHS PaBHOIICHHOTO
WM OOJIBIIIETO O pa3Mepy KUJIOTO TOMEIIEHUS.

2. Ecnmm HECOBEpIICHHOJNICTHUN SBISICTCS CAMHCTBEHHBIM COOCTBEHHHKOM
KHUJIOTO TIOMEIICHUS, pa3pelieHre OpraHa OMEKH JOJKHO BBIJABATHCS B MCKIIIOUH-
TENBHBIX CITydasx, HAPUMEp, TIPH Iepee3ic ¢ TIATSIbHBIM HCCIEI0OBAaHUEM BCEX
OOCTOATENHCTB M C 3aYMCIIEHUEM JICHEXKHBIX CPEICTB OT MPOJAXH HA CUET HECOBEP-
[IICHHOJIETHETO.

3. Ecnu HecOBEpIICHHOJIETHUH WMEET JIMIIh KWJIMITHBIC TIpaBa B OTYYXKIac-
MO# kBapTHpe (IIPOXWBAHHE), OpTraHbl OIEKHW B MHTEpPECaX HECOBEPIICHHOJICTHETO
00s3BIBAIOT 3aKOHHBIX MIPEIICTABUTEIICH 3aKPEIUTh MPABO MPOKUBAHUS HECOBEPIIICH-
HOJIETHETO (MpaBo HaliMa) BO BHOBH MTPHOOPETEHHOM >KHJIOM ITOMEIIICHUH.

[Tpu ymocToBepeHUH CIENOK C YJ4aCTHEM HECOBEPIICHHOJICTHUX WM B X WH-
Tepecax HOTAPUYChI THIATEILHO BBISICHSIOT BCE OOCTOSITEILCTBA COBEPIIICHUS CIIEIKH,
YCTaHABIIMBAIOT MPABOMOYHS 3aKOHHBIX TPEICTABUTEIICH W CaMHUX HECOBEPIICHHO-
JICTHHUX, MPOBEPSIOT COACPKAHKUE CACITKA W COOTBETCTBHE €€ JCHCTBYIOIIEMY 3aKO-
HOJ/IaTEIIbCTBY.

B Bompoce 0 HEOOXOAUMOCTH MONY4YEeHUS MPEABAPUTEIBHOTO COTJIACHsl Oopra-
HOB OTICKH WM TIOTIEYUTENIbCTBA TIPU COBEPIICHUH HEKOTOPBIX HOTApUATIBHBIX CH-

2 Ymonmna M. H. HorapuambHoe yHOCTOBEpEHHE CHENOK C HEIBMKUMOCTBIO: HOBOE
B IMPaBOBOM perynupoBanny // CemeliHoe u xwmitHoe npaBo. — 2018. — Ne 2. — C. 32.
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CTBHUM CYIIECTBYIOT CIIOPHBIE MOMEHTHI, BBI3BIBAIOIIUE PA3IMYHOE TOJKOBAHUE U HO-
TapUYCOB, ¥ IIPABOOXPAHUTEIHLHBIX OPTaHOB2,

4. ®epnepanbHblil 3aK0H «O0 UTMIOTEKE (3aJI0T€ HEIBIKUMOCTH)» TIACUT, YTO
JOTOBOp 00 UIoTeke oGopMiIIeTcs ¢ COOIIOICHHEM OOIIUX TpeOOBaHUN ATUX AKTOB
K opMe u coJiepKaHUIO JOTOBOpa.

Ecnmu cOOCTBEHHUKOM WM COCOOCTBEHHHMKOM JKHJIOTO TIOMEIIEHUS SIBIISIETCS
HECOBEPIIEHHOJIETHUN, TO HMIIOTEKa pa3pelmraeTcss ¢ COOJI0JCHHEM HOPM TIpaxkiaaH-
CKOTO M CEMEHHOTo IpaBa, PETYJIHPYIOIIMX COBEPIICHUE CICIOK C HMYIIECTBOM
nojgomneyHsix (cT. 26 — 28, 37 'K PD), T.e. ¢ cormacus 3aKOHHBIX MPEACTABUTEICH
Y C IPEIBAPUTEIHLHOTO PAa3PEIICHNUS] OPTAHOB ONIEKH U MTOTICYUTEIILCTBA.

5. BaxubeiMm B CemeitHoM kojiekce P® sBisercss coriamieHue o0 yIuiaTe
ATMMEHTOB MEXAY JIUIIOM, O0sI3aHHBIM yIUTAYWBATh ATMMEHTBI, U MX TOJydaTesIeM.
DTO corallleHue 3aKI0YaeTcs B MUCbMEHHON (popMe M MOAJEKUT 0053aTeTbHOMY
HOTapUAILHOMY YIOCTOBEPEHUIO. 3aKIIIOYAETCSI OHO C YYETOM MHTEPECOB peOCHKA U
B COOTBETCTBHM C TPEOOBAHUSIMHU TPaKIaHCKOTO U CEMEMHOro 3aKOHOJATEIhCTBA,
a opraHaMm OIIEKH W TIOTICUYMTEIHCTBA MPUHAIICKUT TPABO TOOMBATHCS MPU3HAHUS
TaKOTO COTJIAIICHUS HEJICHCTBUTEIHHBIM B ClIydae YIIEMJICHUSI HHTEPECOB peOeHKA.

Bomnpocs! Aj1s1 CaMOKOHTPOJIS

1. B xakux HOPMATUBHBIX aKTaX OTEYECTBEHHOTO 3aKOHOJATEIhCTBA MPEIY-
CMOTpEHa CHUCTeMa TpaB U 00A3aHHOCTEW HECOBEPIIICHHOJIETHUX ?

2. Kakue mpaBoBbIE aKThl MEXKIYHApPOIHOTO XapaKTepa PEeryaupyroT IpaBa
HECOBEPUICHHOJIETHUX TPAXKJaH, KAKOBA UX HAIPABIECHHOCTH?

3. Ilpuopurer kakoW Tpynmbl TpaB ycTaHaBinuBaeT CemeilHblli kogexkc PD
MIPU OTIPENICIICHUH CTaTyCca HECOBEPIIEHHOJIETHUX ?

4. EcTh 71U y HECOBEPIUICHHOJETHUX Tpa)JaH 00A3aHHOCTU UMYIIIECTBEHHOTO
Y HEUMYIIIECTBEHHOIO XapaKTepa, IJie OHU MPEAYCMOTPEHBI?

5. Oxapakrepusyiite 00beM IMpaB UMYIIECTBEHHOTO XapakTepa, MpeayCMOT-
PEHHBIN B 3aKOHOJATEILCTBE MJISI HECOBEPUICHHOJIETHUX B BO3pacCT€ OT IIECTH
710 YE€TBHIPHAIATH JIET, CAUTAETE JIU BbI €TI0 JOCTATOUYHBIM?

6. Kakue kputepuu yduTHIBAIOTCS U XapAKTEPUIYIOT MOHSATUE «MENKask ObITO-
Bast CIEJIKa»?

7. Kak ciegyer moHUMAaTh C Y4E€TOM CKJIABIBAIONICICS Cy/IeOHON MPAKTHUKU
OLICHOYHBIE MOHATHS U KaTETOPUH, UCTIOJIb3YEMbBIE 3AKOHOIATEIIEM [IPU ONPEICIICHUN
CYMMBI CJIEJIOK HECOBEPIICHHOJIETHUX, OCYIIECTBIISIEMBIX UMH CAMOCTOSITENIEHO?

2 Yamkosa C. 0. YaocroBepeHne HOTapHYCOM CHEJIOK, CBSI3AHHBIX C PaCIOpsKEHHEM
HE/IBKUMBIM MMYILECTBOM Ha YCJIOBMSX OIEKH, a TAKXKe CAEJIOK M0 OTUYKACHUIO HEABMKHUMOIO

MMYIIECTBA, NMPUHAUIEKAIETO HECOBepIIeHHONeTHeMY // 3akoHbl Poccuu: ombIT, aHanmu3, Hpak-
Tuka. — 2017. — Ne 3. — C. 42.
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8. Kakum o00pa3oM mpOMCXOIUT OCYIIECTBICHUE TIPAB HECOBEPIIICHHOIETHUX
B BO3pAcTe OT IIECTU JI0 YETHIPHAALATH JIET CO CTOPOHBI UX 3aKOHHBIX MPEICTaBU-
TeJeu?

9. MOHO JId CUUTATh JOCTATOYHBIM 00bEM MMYIIECTBEHHBIX MPAaB HECOBEP-
IIEHHOJIETHUX B BO3pPAacTe OT YETHIPHAIIATH 0 BOCEMHAJIATH JIET, MPEIyCMOTPEH-
HBIM B Tpak/IaHCKOM 3aKOHOAATeNIbCTBE?

10. CnemyeT nmu pacmmpuTh BO3MOXKHOCTH W TIpaBa y4acTHs HECOBEPIIECHHO-
JIETHUX B MHBIX (hOpMaxX IOPUIUICCKUX JIUII, KPOME KOOTIEPAaTUBOB?

11. OxapakrepusyiTe 3aKOHOIaTeIbHbIE TPEOOBAHUS K JIOKYMEHTY O COIJIACHH
3aKOHHBIX TIPEICTABUTENICH HAa COBEPIICHHUE C/ICTIOK HECOBEPIICHHOICTHHX ?

12. Kakytoo pojp HWrpaloT OpPraHbl ONEKH B pealn3aliidl W OCYIICCTBICHHUH
MMYIIECTBEHHBIX IpaB HECOBEPIICHHOJETHUX, B YACTHOCTH B OTHOIICHUW TIPaB
Ha HEJBMYKUMOE UMYIIECTBO?

13. MoryT 514 HECOBEPIIEHHOJIETHUM U €ro 3aKOHHBIA MPEJICTAaBUTEIh OBIThH
CTOPOHAMU OJIHOM CHEJIKH, 3aKJIF0UaTh CACIKHU APYT C Apyrom?

14. Kakre OOBEKTHI BEHIHBIX MpPaB MOTYT HaXOJIUThCS B COOCTBEHHOCTH
HECOBEPIICHHOJCTHUX M KaKMM 00pa3oM OHU MOTYT OCYIIECTBISTH IMPABOMOYMS
B OTHOIIEHUHU MOJJOOHBIX 0OHEKTOB?

15. Kakum 06pa3oM COOTHOCSITCA MpaBa COOCTBEHHOCTH HECOBEPIIICHHOJIETHUX
M WX 3aKOHHBIX MPEACTABUTEICH B OTHOIICHWH MMYIIECTBA CEMbH, KaKUM 00pa3oM
OCYIIIECTBJISICTCS BIIaJCHUE, TOJIH30BAHUE U pacropsDKeHne?
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3. OCYWLECTBJIEHUE N HOTAPUAJIbHOE YOOCTOBEPEHUE
COENOK C MMYLLECTBOM HECOBEPLUEHHOJIETHEIO

[IpaBo peGeHka Ha pacnopsLKEHHE MPUHAUISKAIMM €My Ha TpaBe COOCTBEH-
HOCTH UMYIIIECTBOM ompenensercs cT. 26 u 28 'K PO.

Ilpu ocywecmenenuu pooumenamu npagoModull no ynpasieHuw uUmMyuecmeom
pebeHka Ha HUX pacnpoCMpaHsoOmcs npasuild, YCMAHOBIEHHblE 2PAXCOAHCKUM
3aKOHO0aMmMenbCmeoM 6 OMHOWEHUU PACHOPANCEHUST UMYWECmMBOM NOOONEYHO20
(ct. 37 T'K PD).

PebGeHnok He mmeeT npaBa COOCTBEHHOCTH Ha UMYILIECTBO POJAUTENEH, pOoIUTe-
JU HE UMEIOT TpaBa COOCTBEHHOCTH Ha MMYINECTBO pebeHka. Jletu u pomurtenw,
MPOKUBAOIINE COBMECTHO, MOTYT BJIAJETh U MOJIb30BaThCA UMYILIECTBOM APYT Apyra
M0 B3aUMHOMY COTJIACHIO.

B ciyuae BO3HMKHOBEHUs mpaBa oOIIeld COOCTBEHHOCTH POAUTENIECH U JCTeH,
MX IpaBa Ha BJIAaJEHUE, MOJb30BAHUE U PACTIOPSHKEHUE OOIIMM UMYIIIECTBOM OINpe/e-
JISIFOTCSI TPAXKIAHCKUM 3aKOHOATEIHCTBOM.

JleficTByIOIMI TpaXIaHCKUNA 000pOT HEM3Z0EHKHO OLIYTHI BO3ACHCTBUE HU3ME-
HEHUU 3aKOHO/ATENbHOM 0a3bl B cBsi3M ¢ mpuHsiTueM ®3 «O rocygapcTBeHHOM peru-
CTpaLUM HEJBUKUMOCTH» 2>,

B wactHOocTH, 00s13aTenTbHOMY HOTApUAIBLHOMY YJIOCTOBEPEHMIO MOIEKAT
CIACIKUA MO MpOoJaxe I0JM B MpaBe OOIIe COOCTBEHHOCTU MOCTOPOHHEMY JIUILY
(ct. 24 yka3zaHHOTO 3aKOHA), CBS3aHHBIC C PACIOPSHKCHUEM HEIBMIKHMBIM HMYIIIC-
CTBOM Ha YCJIOBHSX JOBEPHUTEILHOTO YIPABJICHUS] WJIW OMEKH, a TAKXKE CICIKU IO
MpOJaKe HEABWKUMOTO MMYIIECTBA, MPUHAIIEKAIIETO HECOBEPUICHHOJIECTHEMY
rpaXIaHUHY WIM TPaXKIaHUHY, TPU3HAHHOMY OTPaHUYCHHO jaeecrnocoOHbM (cT. 30
YIOMSIHYTOTO 3aKOHA).

Takum oOpazom, mpuoOperas A0 B TMpaBe COOCTBEHHOCTH, HANPHUMED,
Ha KBapTHUPY MO0 KBAPTUPY, IPUHANIICKAITYIO peOeHKY, TPH O(POPMIICHUH CHEIKH
He 000MTHCH O€3 HoTapuyca.

Kakwue ke nmpoBepoyHbIe NEUCTBUS JOJDKEH COBEPIIUTH HOTAPUYC MIPU HOTAPHU-
TbHOM YJIOCTOBEPEHUHU CJIICIKH JIOTOBOPA KYIUTH-TIPOJaKA HEJIBHKHMOTO HMYIIE-
CTBA HECOBEPIIIEHHOJIETHUX?

B mepByro odepenpr Mpu HOTAPUAIBHOM YAOCTOBEPEHUHU CHEJIKH HOTApUYC
MPOBEPSIET ACECIOCOOHOCTh U TIOJITHOMOYHSI YYACTHUKOB, a TaKXKe JIeUCTBUTEILHOCTh
CaMOM CIEJIKH.

250 rocynapCTBEHHOH pETHCTpAllUM HEIBWKAMOCTH: denep. 3akoH ot 13.07.2015
Ne 218-@3 (pen. ot 02.08.2019) // CoOpanue 3akononatensctBa PO. — 2015. — Ne 29 (wacts I). —
Cr. 4344.
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B cootBercTBunm co ct. 21 'K PO cnoco6HOCTh TpaxkaaHrHa CBOMMU JEHCTBU-
AMH NpPUOOpETaTh W OCYIIECTBISATh TIPakKJIaHCKUE INpaBa, CO3/4aBaTh I ce0s
IpaKIAHCKHE 00SI3aHHOCTH U UCIIOJHATHh UX (TPakKIaHCKas J1eeclToCOOHOCTh) BO3HU-
KaeT B MOJIHOM 00bEME C HACTYIUICHHEM COBEPILICHHOJIETHS, T.€. MO JOCTHKECHHUU
18-neTHero Bo3pacra.

Otcrona crnenyert, uro 10 18 et rpaxmannna Poccuiickoit deneparuu He nMe-
€T MpaBa CaMOCTOSATEIbHO 3aKIII0YaTh CIAEIKUA KYIUIU-TIPOJAXH, MEHBI, AapEeHHUS
KBapTHUp.

HecoBepmiennonetHuii B Bo3pacte ot 14 no 18 ner 3akioyaer JOTOBOP KyII-
JTU-TIPOJAXKH, MEHBl KBAapTHPHI CaMOCTOATENIBHO, T.€. CaM TMOIMUCHIBAET JIOTOBOP,
HO TOJIbKO NPH HAJIMYMU MHCBMEHHOTO COTJIacusl ero pojaureneil. i 3aKkiroueHus
TaKoro JIOrOBOpa B MPAKTHKE JOCTATOYHO COTJIACHUS OJHOTO M3 POIUTENEH HECOBEp-
menHosieTHero (cr. 26 'K P®). Ecnu takas crieska Obla coBepiieHa 0e3 MHUChbMEH-
HOTO COIJIacHsl 3aKOHHBIX MPEJICTABUTENCH, TO OHA CUMTAETCS HEIEHCTBUTEIHLHOM
(ct. 175 TK PD).

[Ipy rocynapCTBEHHOW perucrpalMd Nepexoja IpaBa COOCTBEHHOCTH
B YmpaineHun DenepanbHOil CayKObl TOCyIapCTBEHHOM perucTpaldM, KajaacTpa
U KapTorpaduu JIuuHOe NPUCYmcmeue HecosepuieHHoiemue20 8 eospacme om 14
0o 18 nem obs3amenvro, Tak KaKk OHU ITO JEJIAIOT CAMOCTOSTEILHO.

B cootBerctBum co ct. 28 'K PD 3a HecoBepIIeHHOJIETHUX, HE AOCTUTIINX
Bo3pacta 14 jeT (MajoJeTHUX ), CIEIKH, 3a UCKITFOYCHUEM YKa3aHHBIX B I1. 2 Ha3BaH-
HOU CTaThU, MOTYT COBEPIIATH OT UX UMEHU TOJIBKO X POJUTENH, YCHIHOBUTEIU WU
OMeKyHbl. B JaHHOM ciydae OroBOp KYIUIM-TIPOJAKU, MEHBI KBApPTHPHI 32 Mallo-
JIETHETO 3aKJII0YaIOT (MOMUCHIBAIOT) €ro poauTenu. [Ipu »ToMm TMuHOE MIPUCYTCTBHUE
MaJIOJIETHEr0 MPH TFOCYJApPCTBEHHON PEruCTpaldy IMepexoa MnpaBa COOCTBEHHOCTH
B Ynpainennn denepanbHON CIy>KObI TOCYIapCTBEHHOM pETHUCTpallvM, KajacTpa U
kaprorpaduu He TpeOyercsi. Chenka, coBepllleHHAs HECOBEPIICHHOJIETHUM, HE JI0-
CTUTIIUM Bo3pacTta 14 neT (MajoJeTHUM), CAMOCTOSITEIbHO, CUMTACTCS HEICHCTBU-
tenbHoM (cT. 172 'K PD).

IIpy OTCYTCTBHUM Yy HECOBEPILIEHHOJIETHUX POAUTENIEH, YCHIHOBUTENEH, JINILIEHUN
CYJIOM POAMTENICH pOAMTEILCKUX TIPaB, a TAK)KE KOTJIa TAaKWE TPayKIaHe 110 WHBIM IpH-
YHHAM OCTaJIMCh 0€3 POIUTEIHLCKOTO MONEYCHUS, B YaCTHOCTH, KOT/Ia POJAUTEIH YKIIO-
HSIOTCS OT WX BOCIUTAHUS JIMOO 3aIUTHl UX MPaB U MHTEPECOB, HAJ TAKUMHU HECO-
BEPILCHHOJICTHUMH YCTaHABIMBAIOTCS OIEKa M monednTenseTso (cr. 31 K PD)?°,

Takum 00pazoM, HOTApUYyC AOJKEH MPOBEPUTH Yy 3aKOHHBIX MPEICTaBUTEIEH
HECOBEPIICHHOJIETHUX JOKYMEHTHI, TTOATBEPKIAIONINE UX CTATyC U MPEAOCTaBIISIO-
IIME TIPABO JEHCTBOBATh B KAYECTBE 3aKOHHBIX MPECTABUTEIICH.

26 I'paxnanckwuii koneke Poccuiickoit @eneparuu. [loapoOHbIil ocTaTeHBI KOMMEHTapU
C TMYTEBOAMTENIEM IO 3aKOHOJATEIhCTBY W cyAecOHOM mpaktuke. Yacte I / A. FO. Bbecnanos,
0. ®@. becnanos, M. C. Baprommn u ap.; ots. pea. 0. @. becnanos. — M.: IIpocnekr, 2017. —
C.67.
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Taxoke AJis COBEPIICHHS OTUYXKIEHUS HEABMIKUMOTO MMYIIECTBA, MPUHAIIC-
’KAIIero HECOBEPILIEHHOJIETHEMY JIMILY, 00s13aTeIbHO TpeOyeTcsl pa3pellieHue opraHa
oreku u norneuntenabctBa (cT. 37 'K P®D, ct. 21 ®3 «OO6 omneke W MONCYUTEIb-
ctBe»?’). Takoe paspellcHre HA IPAKTUKE OPraH ONEKH U MOIEYUTENFCTBA JaeT IpH
YCIIOBUH, YTO HECOBEPIICHHOJIETHEMY (MajoJeTHEMY) peOeHKY OyAeT MpruoOpeTeHo
B COOCTBEHHOCTh PaBHO3HAYHOE HEIBMXKMMOE MMYIIECTBO MO OTHOIICHHIO K TOMY,
KOTOPBIM OH BJIJEN, WM Jydile, JIUOO TMPH YCIOBUHU, UYTO JEHBIH OT MPOJAKH
HEJBM)KMMOTO HMYIIECTBA, MPUHAJICKAIIETO MaJjoJeTHEMY, OyAyT MepeyUCIICHBI
Ha CUYET OPraHOB OTEKU U MOTIEYUTENHCTBA U UCIIONIB30BATh ATU JACHBI'M MOXHO Oy/eT
TOJIbKO Ha MPUOOPETEHNE MAJIOJIETHEMY PAaBHO3HAYHOTO JKUJTBS.

be3 Takoro paspeiieHuss OINEKYH HE BIIpaBe COBEpIIaTh, a IOMEUYUTETh
HE BIIpaBe JIaBaTh COTJache Ha COBEPIICHHE: CAEIOK MO CAaue UMYIIECTBA MO0IeY-
HOTO BHaeM, B apeHIy, B 0€3BO3ME3JHOE IMOJIb30BaHWE WM B 3aJl0T; CJEIOK
M0 OTYYXJACHUIO0 UMYILIECTBA MOJONEYHOrO (B TOM YHUCJE M0 OOMEHY WIH AAPEHHUIO);
C/IETIOK, BJIEKYIIMX 3a COOOW OTKa3 OT MPUHAAICKAIINX MOJAONEYHOMY IIpaB, pasfel
€ro MMYIIECTBAa WM BBIJEN M3 HEro JAOJEH; APYyrux CHAENOK, BIEKYHIMX 3a coOoM
YMEHBIIICHHE CTOMMOCTH uMmytiectBa nmojgoneyHoro (cr. 37 'K P®, m. 1 ct. 21 @3
«O0 omneke U MONeYUTEIIbCTBEY ).

[Tpu >TOM TIpeaBapUTENHHOE pa3pelIeHUe, BEIIAHHOE OPraHOM OTIEKH M TOTIe-
YUTENHCTBA, WJIM OTKA3 B BBIJIa4e TAKOTO Pa3pelieHus] MOTYT OCTIOPHUTH B Cy/I€0HOM
MOPSJIKE OTIEKYH WIIM MOTEYUTENb, WHBIE 3aMHTEPECOBAHHBIC JINIIA, & TAKXKE MPOKY-
pop (. 3 ct. 21 ®3 «O6 oreKe U MOMEYUTEIILCTBEY ).

Takum oOpaszoM, Homapuyc 00s3aH nposepums He MOAbKO HAIUYUE OAHHO2O0
paspewienus, Ho U Coomeemcmeue yCciouil coeiku e2o cooepowcanuro. llpeasapu-
TeJIbHOE pa3peleHre OpraHa OMEKH U MONEUYUTEIbCTBA TPEOYyeTCs MMl COBEPLICHMUS
000U CHENKHU C HEABMXKUMOCTBIO, MPUHAAJIEKAIEeH HECOBEPIICHHOIETHUM, He3a-
BHCHMO OT TOTO, €CTh Y HUX pOAWUTENH Wiu HeT. [Ipu ocymiecTBIeHUH pOAUTEISIMU
MPABOMOYMI IO YHPABICHUIO HMMYIIECTBOM peOCHKa Ha HUX PaCHpOCTPAHSIOTCS
MpaBHJia, YCTAaHOBICHHBIC TPaXXTAHCKUM 3aKOHOAATEILCTBOM B OTHOIICHHH PacIio-
psokenust uMmyiectTBoM mogoneyroro (m. 1 ct. 28 'K P®, m. 3 ct. 60 CK PD).

[Tpukazom Muntocta Poccuu ot 15 mapta 2000 r. Ne 91 «O6 yTBepxkaeHuu
Meroanuecknx peKOMEHIAIMN MO0 COBEPIICHUIO OTACIBbHBIX BUIOB HOTAPHUATBHBIX
nerctBuii HoTapuycamu Poccuiickoii ®depepaunn» yCTaHOBJIEHO, YTO, COBEpILIAs
B COOTBETCTBUM CO CT. 53 — 56 OCHOB yJOCTOBEpPEHHE CIEIOK C HMYIIECTBOM,
HOTApUYC MPOBEPSET: MPUHAMICKHOCTh ITOTO UMYIIECTBA HA TIpaBe COOCTBEHHOCTH
WIM MHOM BEIIHOM IIpaBe; HaJIU4he COCOOCTBEHHUKOB; HajJu4he OOpeMEeHEHUH,
3aMpelieHrs OTUYKISHUS I apecTa JaHHOTO UMYIIECTBA.

2106 omeke m momeuntenscTBe: desepanbHbIi 3akoH 0T 24.04.2008 Ne 48-®3 (pen.
ot 29.05.2019) // Cobpanue 3akononatenpctBa PO. — 2008. — Ne 17. — Cr. 1755.
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HoTapuycom Taxxe mpoBEPSIFOTCS JOKYMEHTHI 00 OIEHKE MUMYIIECTBA — MPEI-
METa CHEJIKU: K HUM OTHOCSTCSI KaK JOKYMEHTBI, MOATBEPXKAAONIUE KaJaCTPOBYIO
OIICHKY, TaK U JOKYMEHTHI 00 OIICHKE, BHIJIAHHBIE B COOTBETCTBUHU C 3aKOHOIATEIIh-
CTBOM 00 OIICHOYHOM €SI TeIbHOCTH.

Crenku, CBsI3aHHBIE C PACHOPSIKEHUEM HEABMKMMBIM UMYIIECTBOM Ha YCIIO-
BUSIX OIEKH, a TAKXKE CHEJIKU MO MPOJIa’ke HEJBHXXKMMOTO MUMYIIECTBA, MPUHAJICKA-
IIEr0 HECOBEPIICHHOJIETHEMY TPAXIAHUHY WIH TPAKIaHUHY, TPU3HAHHOMY OTpaHHU-
YCHHO JICECIIOCOOHBIM, TOJICKAT HOTAPHATbHOMY yaocToBepeHuto (m. 2 ct. 30 @3
«O rocy1apCTBEHHOMN pETUCTPAIIMN HEABIKUMOCTIY ).

OpnHako Cka3zaHHOE HE 03HAYAET, UTO MPOoAaXa UMYIIECTBA HECOBEPILICHHOJIET-
HEro MOXeT OBITh OCYIIEeCTBIIEHA B JI0OOM cimydae. B cootBercTBum co ct. 20 @3
«O0 ormeke W MOMEYUTETHLCTBEY» YCTAHOBJIEH 3aMpeT Ha OTUYKIACHUE HEABUKUMOTO
MMYIIECTBA HECOBEPIICHHOJIETHETO. JIWIb B MATH clly4asiX, yCTAHOBIEHHBIX JTaHHOU
CTaTheH, JOIMyCKAaeTCsl OTUYKACHHE HEABMAKUMOCTH. TakuM oOpa3zom, HOTapuyc 00si-
3aH MPOBEPUTH, UYTOOBI MpoAaxka (MEHa) UMYIIECTBa HECOBEPIICHHOJIETHEr0 Obliia
OCYILIECTBJICHA JIMIIb MPU HAJIMYUU JIOMYCKAaEMbIX 3aKOHOM ciiydaeB. Hanuuue npen-
BAPUTEIIBHOTO Pa3peIICHUs] OpraHa ONEKH U MOIMEUUTENIbCTBA CaMo 0 ceOe He O3Ha-
YaeT, YTO HOTAPUYC MOXKET HE MPOBEPATH COOTBETCTBUE YAOCTOBEPSIEMON UM CHEIKU
nosioxkeHusIM cT. 20 @3 «O06 oreke U MOMeYUTEIbCTBEY.

B 3axiroueHre MOXKHO CHeNiaTh BBIBOJ, YTO HECOOJIOJICHUE HOTapUaIbHOM
dbopMbI crenku BiiedeT ee HUUToKHOCTh (1. 3 c1. 163 'K P®D), HO, n3yunB u npose-
pUB BCE JTOKYMEHTBHI, MOXKHO 00€30MacuTh ceOsi OT PUCKOB NPHU3HAHUS CICIKU
C HEIBUYKUMOCTBIO, IPUHAIICKAIIEH HECOBEPLICHHOJIETHUM, HEACUCTBUTEIIBHOM.

Bomnpocs! Aj1s1 CaMOKOHTPOJIS

1. Kakyto posip UrparoT opranbl HOTapuaTra B OCYIIECTBICHUM UMYIICCTBEH-
HBIX MPAaB HECOBEPLICHHOIETHUX ?

2. Kakue chenku ¢ ydacTHeM HECOBEPIIECHHOJICTHUX MOJICkKAT HOTapUallb-
HOMY YJOCTOBEPEHUIO?

3. Kakue Hopmbl 3axkoHa «O rocperucTpauiu HeABUAKUMOCTIY MPeyCcMaTpH-
BAIOT MpPaBUJIA OCYIIECTBICHHUS MIPAB HECOBEPIICHHOJIETHUX B OTHOUIEHUU HEJBUKU-
MOI'0 UMYIIIECTBA U B YEM UX CMBICIT U 3HAUCHUE?

4. HaumHasi ¢ Kakoro BO3pAacTa, HECOBEPILICHHOJETHUN Tpa)KJaHWH BIIPABE
MPUCYTCTBOBATh MPU O0QOPMJICHUU M TOCPETUCTpAIlMU CIIEJIOK, a C KaKOro BO3pacra
00s13aH y4acTBOBATH JIMYHO MPU COBEPIICHUU U TOCPETUCTPAIIMU CACIIOK C HEIBUKU-
MOCTBIO B PETUCTPUPYIOIINX OpraHax?

5. Kakue npoBepouHbie JEHCTBUSI COBEPIIAECT HOTAPUYC MPU yAOCTOBEPEHUHN
CHEJIOK C ydyacTheM HecoBepileHHONeTHUX? Kakyio pojib B 3TOM Mpoliecce UIparoT
OpTraHbl ONEKU?
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4. OCYWECTBJIEHUE HACINEACTBEHHbIX NMPAB
HECOBEPLUEHHOJNETHUX TPAXOAH

OdepeTHOCTh HACTEAOBAHMS 10 3aKOHY CPEIIU JIUI, BXOASIIMX B KPYT Hacie.-
HUKOB, CTPOTO ONPEACIISIETCSl MOJIOKEHUSIMU HaCJIEeACTBEHHOro npasa. Hacnennuku
M0 3aKOHY HAcCJeAyl0T B COOTBETCTBUHM C IpaBMJIaMHU HACJIEIOBAaHMS IO 3aKOHY,
ycraHoBiieHHbIMA B ['K P®. HacnenoBanue 1o 3akoHy BCErO MMYIIECTBA IPOUCXO-
IUT B TOM cClly4ae, €Cclid HacjelojaTesib He Ha3HAYWil B 3aBEIIAaHUU HU OIHOTO
HACJIETHUKA, WIM KOT/Ia HA OJWH W3 HA3HAYCHHBIX JIMI] HE JKEJIA€T WM HE MOXKET
OBITH HACJIETHUKOM.

OdepeTHOCTh HACJIEIOBAHUS BBITJISIIUT CICAYIOIIUM 00pa3oM:

— 1 ouepenp — nmetu, cynpyr u poautenu. s HaciaegoBaHUS IO 3aKOHY
HE MMEET 3HAUCHUS, POJWINCH JHM JETH HacieAojaTess B Opake WM BHE Opaka.
IIpu »TOM HEe HMeeT 3HAYeHMs, KaKuM o0Opa3oM OBbLJIO YCTAHOBJIEHO OTIIOBCTBO
pebeHKa, T.e. MyTeM MpHU3HAHUS WIM MyTeM CYJAeOHOTO OIpeJeeHus OTIIOBCTBA
WJIM MAaTEpUHCTBA,;

— 2 ouepens — OpaThs U CECTPHI, ACAYIIKH 1 0a0yIIKy;

— 3 ouepeanb — ISIU U TETH;

— 4 ouepenp — npanenyniku U npadbadymku. Eciyu onuH U3 npajnenoB u npa-
0alyImex He HacJemyeT, BCA JO0JIA MEePEeXOIUT K JIPYyromMy W3 Mapbl, B UTOTE, €CIH
nparnpajesa y>ke HET B KHUBBIX, TO YETBEPTh OT HACJEACTBA JOCTaeTcs Mpampada-
Oyike. Ecnu HaciaeACTBO MOTyyaeT He BCs Mapa, TO YETBEPTh HACIECTBA MEPEXOIUT
K Jpyroi mape ¢ TOH K€ CTOpPOHBI, TAKUM O0pa3oM, €CIM POIUTETH IEAYIIKH
M0 MATEPUHCKON JIMHUM HE HACIEAYIOT, UX YETBEPTh MNEPEXOIUT K POAUTEISAM
0a0yIIKK IO MAaTEPUHCKOM JINHHH,

— €CJIM Y 2Ta mapa He HacJIeAyeT, BCS 3Ta MOJIOBUHA OyAET pa3/ielieHa MExXIy
0abyrKkaMu U IeTyIIKaMy JPYroro POIUTENs, 3HAYUT, €CITU POAUTENN NCTYIIKH UITH
0a0yIIKy TI0 MaTEpUHCKOW JIMHUU HE HACTEAYIOT, 9Ta MOJOBHWHA HACJEICTBA Mepei-
JeT K poauTessiM 0a0yIIKY U JIETYIIKA 10 OTIOBCKOW JIMHUU B TOW e MPOIMOPIUH,
B KaKOW MM J10CTaJIaCh YaCTh HACJIEICTBA U3 «UX» MOJIOBUHBI;

— 5 ouepenb — JI€TU POJAHBIX TUIEMSHHUKOB U IUIEMSIHHHUII, POJIHbIC OpaThs
U CECTpBI AeAyIIeK U 0abyIIeK;

— 6 ouepenp — IeTU JBOIOPOJHBIX BHYKOB U BHYYEK, JIBOIOPOJIHBIX OpaTheB
U cecTep, JBOIOPOIHBIX JISAYIICK U 0a0yIIeK;

— 7 ouepedb — MAChIHKU U MaYEPULIbI, OTYUM U MAYEXa,

— 8 ouepenb — He BXOJSLIME B YHUCIIO HACJIEIHUKOB IO 3aKOHY HETPYIO-
CIIOCOOHBIE WIKIMBEHIIBI HACIE0/aTelsl, KOTOPhIe KWJIM C HUM HE MEHEee roja
710 CMEpTH.
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Cornacno I'K P®, rocynapcTBo cUMTAETCsl HACIEIHUKOM IMOCIEAHEN MHCTaH-
U, YTO O3HAYAET, UTO B ClIy4ae, KOrja HacleJACTBO HE MOXKET ObITh MEPEAaHo JAPY-
rOMY HacCJEIHUKY, COOCTBEHHHMKOM MMYIIECTBA CTAHOBHUTCS TOCYaapcTBO. I'ocymap-
CTBO MOJKET PacHoOpsDKAThCS STUM UMYIIIECTBOM IO CBOEMY YCMOTPEHHIO, HAIIpUMED,
IIpoOJIaBaTh €ro, UCTOJIb30BATh WU MepelaBaTh B IPYTUE LICIIH.

Ha ocnoBannu crt. 1117 'K P® nHaciegHukoM He MOXKET OBITH TAKXKe JIHILO,
MIPU3HAHHOE HEIOCTOMHBIM HACJIEAHUKOM, BMECTO 3TOr0 JHMIA HACJIEeAYIOT JIHIIA,
UMEIOIIME TIPaBO HACJIeI0BaTh OT JIUIA, TPU3HAHHOTO HEJOCTOMHBIM HACJIeI0BaHUSI.
[Ipu3Hanue JuIa HE JOCTOMHBIM HACJIEICTBA MOXET OBITh NMPOW3BEJIECHO TOJIBKO
CYJIOM M TOJIBKO B CJIy4asix, €CJIM HACJICTHUK:

— YMBIIUICHHO COBEPUIMJ NPECTYIUICHUE MPOTUB HaclenojaTess, OH/OHA
HCIIONB30Bal OOMaH WJIM YIpo3bl JJIsi MOOYXKIEHUsSI 3aBellaTesisi COCTaBUTh WIIU
OTMEHUTH 3aBElIaHUE WM TaKUM >K€ 00pa3oM BOCHPEMSATCTBOBAN €My COBEPIIUTH
OJIHO M3 BBIIICYKAa3aHHBIX JICHCTBUH;

— HaMEPEHHO CKPBUI WJIM YHUUTOXKUJI 3aBEIIaHUE 3aBEIIATENs, TOAASTal UIn
W3MEHHUJI €ro 3aBCIaHKhe HJIM 3aBEJIOMO MCIIOJb30BaJl 3aBEIIaHHME, COCTABJICHHOE
JUIIOM, KOTOPOE €T0 MOAAENIaI0 WIN U3MEHUIIO;

— YKIOHSJICS OT UCIIOJHEHHUS AJMMEHTHBIX 0053aTelbCTB B OTHOIICHUHU
HacleoAaTeNsl B pa3Mepe, YCTAaHOBJICHHOM pPEIICHUEM CyAa, MUPOBBIM COTJIAIICHHU-
€M, 3aKJIIOYEHHBIM B CyJI€ WUIM MHOM OpraHe, 0O MHBIM COTJIAllICHUEM CHCTeMAaTH-
YECKHM HE MCITOIHSI 00S3aHHOCTH 10 YXOAY 3a Hacjae0/1aTelIeM, B YaCTHOCTH, BBITE-
KaloIUe M3 POJMTEIIBCKON BJIACTH, OIEKH, BBIOJIHEHUS (DYHKIIUN TTPUEMHOTO POJIH-
TeJIsA, CYNPYKECKOro 00s3aTeIhLCTBA B3aMMOTIOMOIIM WM 00s3aTeIhCTBa B3aUMHOIO
YBOKCHUS U TIOAJACPKKU MEKY POJIUTENEM U PEOSHKOM U T.]I.

Takum oOpa3om, pa3IMyHbIE OCHOBAHUS MEPEX0/ia UMYIIIECTBA 110 HACJICACTBY
KOHKYPHPYIOT MEXIy CO00H, OJTHAKO MPHOPUTET BCET/Ia OTIACTCS BOJICU3BSBICHHUIO
HaclenoAaTeNs, BBIPAKCHHOMY B 3aBEUIaHUM WM HACJIEACTBEHHOM JIOTOBOpE.
HacnenoBanue mno 3akoHy MPUMEHSIETCS JIMIIL TOTAA, KOTJa OTCYTCTBYET MPSMOE
pacropsikeHUe WMYIIECTBOM Ha cliydall cMepTH, oOecreduBasi MPeeMCTBEHHOCTH
MMYIIECTBEHHBIX MTPaB U 00SI3aHHOCTEH.

OcHOBaHMS TIPU3BAHUS K HACJIEJAOBAHUIO — ATO CAMOCTOSTEIbHBIC MPUYUHBI,
110 KOTOPBIM JIMIY MPEIOCTABIISICTCS MPABO MPUHSATHS HACIECTBA TIOCIE OMpPEIeIICH-
HOT'O HacliefoAaTessl WM 0TKa3a OT HEro, KOTOPhIE Pa3IuvaroTCs WX MOTYT pasJiu-
4aTbCsl KPYrOM HACJIEIHUKOB, MPU3BIBAEMBIX K HACIEJICTBY MO COOTBETCTBYIOLIEMY
OCHOBAHHUIO U(WJIM) UX JIOJISIMU B HACJIEICTBEHHOM UMYIIECTBE.

C MOMeHTa NpU3BaHUs HACIEIHUKOB MO 3aKOHY K HACJIEIOBAHUIO BCE HACIE-
HUKU CTAHOBSTCS COCOOCTBEHHHMKAMM HACJEJCTBA B JIOJSAX, COOTBETCTBYIOIIUX HX
noysiMm B Hacrnenctse. [lo aTolt mpuyuHEe HEOOXOIUMO pachpeieauTh UMYIIECTBO
MEK]ly OT/ICJIbHBIMHU HACJI€IHUKAMU, HTHBIMU CJIOBAMHU, Pa3/I€JIUTh HACIEICTBO.

HacnepgoBanue 1o 3aBenjaHui0 cerlyac MCHOIb3YETCS HAMHOTO Yallle, HEXEN
HacJe0BaHUE MO 3aKOHY, W IOPUAMYECKHU, Ha HaIl B3TJIAJ, JAHHOE HAcJieI0BaHHUE
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BBIMIPbIBAET. JlaHHOE yCIIOBHE HEPEIAKO MOJITBEPKAAETCS M IOCYIapCTBOM, KOTOPOE
BCECTOPOHHE CTapaeTcsl 3a00TUTHCA M YIy4llaTh KaueCTBO KU3HHU CBOUX IPAXKIAH.
[loATBEPKAEHUIO 3TOMY YMO3AaKJIIOUEHHUIO SIBIIAETCS TO, YTO €CIU IMPOUCXOIAUT
HaCJIeIOBAaHUE TI0 3aKOHY, TO Y HAcleJ0/1aTelsl HE MOXKET ObITh CBOMX HACJIEIHUKOB,
TOT/Ia BCE €ro HACJEACTBO MEPEXOAUT rocynapcrBy. Camo rocynapctBo OTHOCUTCS
HE OYEHb XOpOIIO K HACIEACTBY, OCOOEHHO €CIId OHO HE NPEJCTAaBISIET HUKAKOM
eHHOCTH. Ho eciaun OyaeT cocTaBieHO 3aBEIIaHHE, TO HACIEACTBO MOXKET NMEPEUTH
T000MY YEJIOBEKY, KOTOPOTO MOCUUTAET HYKHBIM CaM HACIIE0BaTENb, B 3TOM CIy-
yae 3aBelllaHue SBIIAETCS Kak Obl rapaHTOM JIsl YaCTHOM COOCTBEHHOCTH.

JIns MHCTUTYTa HACIIEICTBEHHOTO IPaBa HACJIEIHUK ABJISIETCA CaMOW TJIaBHOU
YaCThIO JIAHHBIX MPAaBOOTHOLICHUM. EC MbI TOBOPUM O HACIETOBAHUU IO 3aBENIa-
HUIO, TO HACJIETHUKAMH BBICTYHAET JIIOOOH 4YENOBEK, UX MOXET ObITh KaK OJMH,
TaK U HECKOJIbKO, TAKKE 3TO MOTYT OBITh IOPUANYECKHUE JIUIAa U UHOCTPAHHBIE TOCY-
napcrBa. IMEHHO MO3TOMY 3aKOHOJATENN OTAAKT MPEAIIOYTEHHE MMEHHO 3aBella-
HUIO, HEXKEJIM HACIEAOBaHUIO 110 3aKOHY, IOTOMY YTO KPYT HacJlIeIHUKOB 3HAUNUTEIb-
HO yBenMuyuBaroTcs. Takke K CyObeKTaM HaclIeCTBEHHOI'O MpaBa OTHOCHUTCS €lle
HOTapuycC, 3TO YIOJHOMOYEHHOE IOJIKHOCTHOE JIMIIO, KOTOPOE HCIOJIHSIET CBOM
NEUCTBUS UCKIIIOYUTEIBHO B paMKax 3aKOHA.

[lon 3aBemiaHueM Mbl MMOHUMAEM JOKYMEHT, KOTOPBIM IO3BOJSET PEMIUTh
cynp0y uMylllecTBa Hacienogarens mnocie ero cmeptd. C NMOMOIIbBIO 3aBellaHus
OH pacnopsbkaeTcs CBOMM HMMYIIECTBOM M pEIIaeT, Kak OyJeT MpPaBHIBHO U KTO
U3 HACJEJIHUKOB OOJbllIe JOCTOMH HACJIEACTBA, TAKXKE OMNPEIENseT KOJIMYECTBO
CBOUX HACJIETHUKOB.

FOpunnyeckue 0cOOCHHOCTH 3aBEIIaHMs 3aKperieHbl B TJ. 62 ['paxgaHcKoro
kozekca Poccuiickoit @enepaiyin, KOTopast peryJvpyer AaHHbIA cIoco0 pacropsixke-
HUS UMYIIECTBOM MOCie cMepTU. B TO ke BpeMs Kpyr MOTEHUMAIbHBIX HACIIEIHU-
KOB, KOTOPBIM HacleAoAaTellb MOXKET MepeaTh Jr00e MMYILECTBO, UMEET Onpe/e-
neHnywo crneuuduky. Eciu mpu HacieqoBaHWUM 1O 3aKOHY IMPABO Ha IMOITY4YEHUE
MMYIIIECTBA HACeA0AaTelNsl OCYIIECTBISIETCS B MOPSAKE OYEPEIHOCTH, TO 3aBEIIAHHE
HE MO/IPa3yMeBaeT HUKAKUX OrPaHUYEHUN. DTO 03HAYAET, UTO HACJIEI0AATENIb MOKET
OCTAaBUTh HACIEACTBO JIIOOOMY JIUILY, HE3aBUCUMO OT CEMEHHBIX Y3, APYTUX OJU3KUX
OTHOIIEHUH. 3aKOH 3aIUIAET WHTEPECHI JIMI, UMEIONIUX MPaBO Ha 00S3aTEIbHYIO
JIOJIF0 B HACJIEACTBE, HO HE OTPAHMYMUBACT CBOOOY 3aBElIaHUs HUKAKUMH JPYTUMH
MpaBUjIaMu.

He Tonpko uMyIecTBO, HO M UMYIIECTBEHHBIE 00513aTEILCTBA, KOTOPBIE OBLIU
y HaclieofaTens, NepexoasaT K HacleJHUKaM IO 3aBellaHuto. [Ipu 3ToM BBISICHUTH
COCTaB UMYIIECTBA, KOTOPOE ObLIO MEPEAAHO B COOTBETCTBUU C 3TUM aKTOM, MOXKHO
TOJIBKO TIOCJE€ €ro NMpUHATUA. VIMEHHO MOATOMY MHOTME HAaCJIEeIHHUKH, CAaMH TOTO
HE MO0/03peBasi, pUCKYIOT CTaTh JOJKHUKAMH MO OAHKOBCKUM W JAPYTUM KpEAUTaM.
Bam He cTtout 00SIThCS MOTEPSITH CBOE UMYILIECTBO, MOCKOJIBKY pa3Mep OTBETCTBEH-
HOCTH B 3TOM CIIy4a€ TAaKXE€ OrPaHU4YEeH CTOMMOCTBIO MMYILIECTBA, IMOJIYYEHHOI'O
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no 3aBemnanuio. Kpome Toro, HacjienHUKaM MepeaaroTcsl Te 00s3aTenbCcTBa, B KOTO-
PBIX BaKHA JIMYHOCTH 00sI3aHHOTO JIUIA (Yallle BCEro pa3IMyHbIe JCHEKHBIC 3aiiMbl).

Ba)XHBIM IOPUINYECKUM aCIEKTOM, O KOTOPOM 3a0bIBalOT MHOTHE 3aBEIATENN
U HACIIETHUKHU, SIBJISICTCA HAJIM4YME MpaBa OTO3BAaTh, U3MEHUTH 3aBElIaHUE B JIO00E
Bpemsi. [lpu Ku3HM HacienoAaTeslb MOXKET MEPENUCHIBATh 3TOT JTIOKYMEHT CKOJIBKO
YTOJHO, ¥ Ka)KJ0€ MOCIEAYIONIee 3aBellanne OyAeT OTMEHATh WU U3MEHSATh MPEIbI-
ayuiee. CrneayeT y4MTHIBaTh HEOOXOAWMOCTh HOTApUAIBHOTO 3aBEPEHUS KaXKJOTO
3aBenianus, 0e3 KOTOPOro OHO HE MMEET IopuaudecKoil cuibl. Eciu HacnenponaTenb
HE JKEJIaeT PacCKphIBaTh COJEP>KaHHE COOTBETCTBYIOIIETO JOKYMEHTa J1a’ke HOTapu-
yCy, TO HEOOXOAMMO BOCIOJIB30BATHCS MPEIOCTABICHHON 3aKOHOM BO3MO>KHOCTBIO
COCTAaBUTh 3aKPBITOE 3aBEIIaHKHE. B 3TOM cilydae HUKTO, KpOME CaMOro Hacjiea0/a-
TeJsl, HE Y3HAET O €ro 3aBelIaHUU, & OCHOBAHUEM ]ISl BCKPBITHS KOHBEPTA C 3aBellia-
HUEM Oy/eT TOJIbKO MPEAbSIBICHNE 3aNHTEPECOBAHHBIMU HACIICTHUKAMU CBUICTEIb-
CTBa O CMEPTH.

OfHMM U3 BaXKHEHIIMX YCJIOBUW MpPHU COCTABICHWU 3aBELIAHMs SBISAETCS TO,
YTO HacJIe0JaTeNb JOJKEH COOCTBEHHOPYYHO HamlKCaTh 3aBEIlllaHue, MOCJIE 3TOro
3aBEPSAIOT Y HOTapuyca, 00s3aTeIbHON UMEHHON TepOOBOM MeUYaThio, TAKKE JOJKHO
OBITH HE MEHEE JABYX CBUACTENCH, KOTOPhIE MOCTABSAT CBOU MOIKUCH.

VY Hacnepomarens €cTb Takoe IMpaBO, YTO OH MOXKET HU TOBOPUTb HUKOMY
O COIEpXaHUM 3aBELIaHUs, 3TO KAcaeTcs KaK HACJIEIHUKOB, TaK U HOTApUYCOB,
OHM CMOTYT O3HAKOMHTBLCS C JaHHBIM 3aBEIIaHUEM IIoclie ero cMmeprtu. [laHHoe
3aBellaHue SBISETCS 3aKpPHIThIM. OCHOBHBIM €T0 YCJIOBHEM SIBISIETCS TO, YTO OHO
JOJHKHO OBITh HAlMCAaHO COOCTBEHHOPYUYHO 3aBelIaTesieM U Jajiee MOJIUCAHO UM.
B nportuBHOM ciydae, ecau He COOJIOJATh JAaHHOE YCJIOBHUE, OHO SIBJISIETCS
HEIEeHUCTBUTEILHEIM.

JlaHHO€ 3aBellaHhe HAaXOIUTCA B KOHBEPTE, KOTOPBIM 00S3aTE€NbHO JTOJKEH
OBITh 3aKJIECH, MEPENAeTCs] OHO HOTApUYyCY MPU MPUCYTCTBUM CBUIETENIEH, HA HUX
JeKUT O00A3aHHOCTh MOCTAaBUTh CBOM IMOANHCH Ha KOHBepTe. Jlajee moAmucaHHBIHN
KOHBEPT 3aledaThlBalOT B €II€ OJAWH KOHBEPT, €r0 3amedaThlBacT caM HOTapuyc
B TMPUCYTCTBUU cBHjeTeneld. Ha BTOpOM KOHBEpTE MOKHOCTHOE JIMIO MHIIET
BCE CBEJICHHUA O 3aBelaTelie, KOTOpble HEOOXOIMMBI B JalbHEHIIEM IpU OrJIallleHUH
3aBelllaHusl.

[IpoBenenHbIl B pab0OTe aHATIU3 MTO3BOJIMII CAIETaTh HECKOJIBKO BBIBOJIOB:

1) 3aBemaHue — 3TO BOJIA HACI]ENOMAATENs, BhIpaKEeHHas B (OpME, yCTAaHOB-
JICHHON 3aKOHOM, 10 PAaCHOPSKEHUIO CBOMM HMYILIECTBOM TOCJIE CMEPTH;

2) coBpeMeHHass Poccusi OTKpBIBACT IIMPOKUE BO3MOXKHOCTH CBOOOJIBI 3aBe-
IIAHUS 32 BCIO HICTOPUIO OTE€YECTBEHHOTO HACIIEJCTBEHHOT'O MTpaBa.

CornacHO IPUHIIMITY CBOOO/IbI 3aBEIIAHUS IPAKIAHUH UMEET MPABO 1O CBOEMY
YCMOTPEHHIO 3aBellaTh UMYILECTBO BHIOPAHHBIM UM JIMIAM, JIOOBIM 00pa3oM ompe-
AENATh 0N HACIEAHUKOB B HACIEACTBE, JHUIIUTH HACIEICTBA OJHOTO, HECKOIbKUX
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WJIM BCEX HACJIETHUKOB M0 3aKOHY, ITPH 3TOM, HE YKa3bIBasi IPUYMH TAKOTO JUIIEHUS,
a TaKKe BKJIIOYUTH B 3aBELIaHUE MHBIEC PACTIOPSHKEHUS, PEAYCMOTPEHHBIE MTpaBuia-
mu Kozekca o HacnenoBaHuy;

3) orpaHHuYCHHE 3aBEIIAHUS BO3MOXKHO:

— 10 mpaBmiIaM 00 «00sA3aTENbHON J10JIE B HACJIENICTBE; MO MpaBy MPEeUMy-
[IECTBA HACJEAHUKOM — MHAMBUAYAJIbHBIM MPEINPUHUMATEIEM WIH KOMMEPUYECKOM
OpraHu3allMyd Ha MOJY4YEHUE B CUET CBOEW JOJIM BXOSIIET0 B COCTaB HACIEACTBEH-
HOM Macchl MIPEANPUATHUS;

— 10 IpaBy OTMEHBbI WM W3MEHEHUs, COCTABJICHHOTO PAaHEE 3aBELIAHUS;
HaJU4YMEM B HACJIEJICTBEHHOM Macce UMYILECTBA, KOTOPOE HACIEAHHK HE HMEET
IIpaBa HaCJEI0BAT;

— (¢enepaibHbBIM 3aKOHO/IATEIbCTBOM;

4) nuOepanbHBIA MOIXOJ JNEHCTBYIONIETO 3aKOHOJATENIbCTBA TO3BOJISET JIO-
CTAaTOYHO TECHO MOJIOMTH K MpoOsieMe BO3MOKHOCTH COCTABJICHUS Pa3JIMYHBIX BUIOB
3aBemanuil. Hacnenogarenb caMOCTOATENBHO PEIIaeT BOIPOC O TOM, B Kakoil (hopme
COCTAaBUTh 3aBEILIAHUE U KAKOBO OYJET COAEpKaHUE €ro MOCIEeIHEN BOJIH.

HNHaue roBops, MEepeyeHb 3aBEHIATEIbHBIX PACHOPSHKEHUN HE HCYEPIBIBACT
cBOOO/IBI 3aBEIIaHUs, a HA00OPOT, CIOCOOCTBYET PACHIMPEHUIO0 CBOOO/IbI 3aBEIIaHUs
B Poccuiickoit @enepannm.

CornacHo AEUCTBYIOIIEMY 3aKOHOAATENBLCTBY Poccuiickoin denepanuu, MOX-
HO BBIJIENTUTh HECKOJIBKO BUJIOB:

— HOTapUaJIbHO YJI0CTOBEPEHHBIE 3aBEIIAHUS U IPUPABHEHHBIE K HUM;

— 3aBCIATENIbHBbIE PACHOPSDKEHUST MpaBaMU Ha JICHEKHBIE CpPENICTBA
B OaHKaXx;

— 3aBelaHMs], COBEPUICHHbIE MTPU YPE3BbIYANHBIX OOCTOSTEIBCTBAX (UPE3BbI-
YyaliHbIC 3aBEIIAHUS);

—  3aKpbIThIE 3aBEIAHUS.

Ha nannabiif MOMEHT omnpeseneHre cy1b0bl UMYIIECTBA MOCTIE CMEPTH BO3MOXK-
HO TOJIBKO IIyTEM COCTABJICHMS 3aBEIAaHHs, IOCPEICTBOM KOTOPOrO 3aBEILATEb,
coBepIas CHEIKY, MPU KU3HHU PaCHoOpsKaeTcsd CBOMM HMYIIECTBOM Ha CIIydai
cmept. C 1 wmrons 2019 1. HacimenCTBEHHBIE MPABOOTHOIICHUS PETYIUPYIOTCS
B Poccum Tpemsi Bumamu mpolienyp: HacleJOBaHUE MO 3aBEIIAHUI0, MO 3aKOHY
U 10 J1I0ToBOpY. HacKOIbKO MOJIOKUTENbHBIMU OYIyT JIaHHbIE HOBOBBEJCHUS, TIOKa-
KET BpEMsl, KAKJI0€ U3 HUX MMEET CBOU JOCTOMHCTBA M HenocTaTku. OmHAKO yxKe
ceiluac MOXHO BBIACIUTH PSiJl CYHIECTBEHHBIX HEIOCTAaTKOB M HEAOPAOOTOK Camoro
3aKOHOIPOEKTa B 1esIoM. OUEeBUAHO, YTO IMOJIOKEHHUS HOBOTO POCCHUHCKOIO 3aKOHa
B 3HAYUTEJIbHOW CTENEHH OCHOBAHbl HAa COOTBETCTBYIOIIMX HOPMAaxX HEMELKOIO
KOJEKCa, HO B CHJIbHO COKpAIlEHHOM M YIPOUIEHHOM BapuaHTe. JlocTaTouHO
CKa3aTb, YTO CTATE€ HA ATy TEMY y HEMIIEB HE OJIHA, KAaK B POCCHUHCKOM 3aKOHE,
a TpuALaTh. B CBSI3U ¢ ’TUM MHOTME Ba)KHbIE BOIPOCHI, KOTOPBIE OTHOCATCS, HAIIPU-
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Mep, K HACIEJCTBEHHOMY JOTOBOPY, Pa3peIICHHbIE HEMEIIKMM 3aKOHOM M HEMEIKOU
cyneOHoM npakTuko, B Poccun moka ocrarorcst 6€3 oTBera. iIMeHHO 1mosTomy (op-
MHPOBaHHE TPAMOTHOM CyI€OHOM MPAKTHUKHU 3alMET AECATUIICTHS.

B 3aBuCMMOCTH OT YyCTAaHOBIJICHHSI MPOMCXOXKJCHUS JETEH HACIIEICTBEHHBIC
mpaBa peOCHKa MOTYT OBITh KJIacCH(HUIIMPOBAHBI HA TpaBa peOEHKA, POIUBIIETOCS
B TOJTHOW W HETIOJTHOW CEeMbe; TpaBa peOeHKa, POJAUBIIETOCS C IPUMEHEHHEM BCITO-
MOTaTEeNbHBIX PENPOAYKTUBHBIX TEXHOJIOTHM; IpaBa MOJAKUHYTOTO peOCHKA; MpaBa
pebeHKa, pOJUBIIETOCs Y KEHIIUHBI, HE MPEAbIBUBIICH JOKYMEHT, YIOCTOBEPSIO-
IUH €€ JTUYHOCTh; MpaBa peOeHKa, POJUBIICTOCS y KEHIIWHBI, UMEIOIICH ABONHOE
IrpakIaHCTBO.

B 3aBucumocTt ot ¢hopmbl yCTpoiicTBa peObeHKa, ocTaBIIErocs: 0€3 MOMeUeHUs
POAMTEINECH, ClIeyeT BBIJCIUTh HACIECTBEHHBIC MMPaBa YCHIHOBICHHOTO PEOCHKA.

[To orpacneBoli mpupojie HEOOXOIUMO BBIICIMTH HACIICICTBEHHBIC IpaBa
pebeHKa, TPeayCMOTPEHHBIC TPaXKIaHCKUM 3aKOHOJATEILCTBOM, U HACJICACTBEHHBIC
npaBa peOeHKa, NPEIYyCMOTPEHHBIE MEKOTPACIEBEIM  3aKOHOAATEILCTBOMZ,
K nepBoii rpynmne oTHeceM MpaBo HACIEA0BaTh, MPABO Ha 00sA3aTENBHYIO JI0JII0, Mpa-
BO Ha pa3jie HacJeACTBa U JIp. B 3TUX ciydasx MpUMEHSIOTCS, KaK MPaBUIiIO, MOJIO-
KeHusi, uznokeHHele B 'K P®, T.e. HOpMBI yacTHOro mpaBa. Ko BTopoil rpyiire
OTHOCATCSl MPABO 3aBEIIaTh HACJEICTBO, MPABO HA IPUHATHE HACIEICTBA, IMPABO
Ha OXpaHy HACJEJICTBA, NMPABO HA JOBEPUTEJIBbHOE YIIPaBJICHUE HACJIEACTBOM, MPABO
coOUpaTh CBEJEHUS O HACJIEACTBE U HACIEIHUKAX, MPABO HA MOJTYYEHUE CBUICTEIb-
CTBa O MpaBe Ha HACJIEACTBO U Jp. B 3TUX cilyyasx NpUMEHSETCS HACJIEICTBEHHOE
3aKOHOJATEILCTBO, BKIIIOYArOIIEe B ce0s KaK aJIMIHUCTPATUBHOE, CEMEHHOE 3aKOHO-
JaTeIbCTBO, TaK U TpakAaHCKOE, T.C. JEUCTBYET YacTHO-MyOandHOE mpaBo. Bmecre
C TeM OOJBIIMHCTBO HACJICACTBCHHBIX IIpaB pPeOCHKA HOCHT MEKOTPaCIeBOM
XapakTep.

[Io BO3pacTHOMY KpUTEpPUIO CJIEAYET BBIJCIUTh HACIEICTBEHHBIC MpaBa
pebeHka B Bo3pacte 10 14 yiet, HacleACTBEHHBIE MpaBa peOCHKA B BO3pACTE CTapIle
14 ner.

B cBs3u ¢ oxpaHol mpaB peOeHKa, 3a9aTOro MPH KU3HU HACIIEIOAATeIIsI U PO-
JUBILIETOCS TIOCJIE €r0 CMEPTH, CJIEYET BBIACIATh HACIEACTBEHHBIC MPaBa HEPOIUB-
merocsi peOeHKa — 110/1a U POAUBIIETOCs peOCHKaA.

[To cBs3u ¢ peOEHKOM JPYrux JIMI, B TOM YUCII€ POJIUTENICH, HEOOXOIUMO
BBIJICTIUTh HACJICJACTBEHHBIC MpaBa peOeHKa, BOSHUKIIKE Ha OCHOBAaHUU OHOJIOTHYE-
cKoro (KpOBHOI'0) POJICTBA; HACJICACTBEHHBIC IIpaBa peOCHKA, BO3HHMKIINE HAa OCHO-
BaHWM YCHIHOBJICHUS, HACJIC/ICTBCHHbBIC TTpaBa PeOCHKA, BO3HUKIINUE B CBSI3H C YCTa-
HOBJIEHHEM OTIIOBCTBA, MAaTEPUHCTBA; HACIIC/ICTBEHHBIE MpaBa peOCHKA, POIUBIIETO-
Csi B pe3yJbTare MPUMEHEHHUS BCIOMOTATENIbHBIX PEMPOJYKTHUBHBIX TEXHOJOTH;

28 Jleropa H. B. PeGeHOK Kak CyOBbEKT HAc/IeICTBEHHBIX NMPaBOOTHOMIEeHuH // I{uBummcT. —
2010. —Ne 4. - C. 77.
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HACJICJICTBEHHBIC MpaBa peOEHKA, BO3HUKIIUE B CBSI3UW C OTMEHOW YCHIHOBJICHWSI,
HaCJICJICTBEHHBIC MpaBa peOCHKA, BO3HUKIIKE B CBS3U C HCKIIOYCHHEM CBEIACHHUU
00 oTIle, MaTepu U3 aKTOBOM 3aIMCH O POKICHHH.

[To BpeMeHM OTKpBITHS HACJIEACTBA CIIEAyeT pa3Iudarh IpaBa peOCHKa
710 OTKPBITUS HACIICJICTBA U TIpaBa peOCHKA, BO3HUKAOIINE TTOCIIC OTKPHITUS HACIIEI-
CTBa.

Hcxons w3 BO3MOXKHOCTH BBIOOpA MpaB CIEAYET BBIICIUTH ajJbTCPHATUBHBIC
npaBa peOeHKa, HAIpUMeEp, MIPaBO HA TMPUHATHE HaciencTBa. PeOGeHoK BmpaBe IMpH-
HSTh HACJIEJCTBO M HE MPUHUMATh HAcCJeICTBO. PeOEHOK BmIpaBe MPUHATH HaClel-
CTBO TIO 3aBEIIAHUIO WJIH TI0 3aKOHY.

[To ocHOBaHWIO BO3HUKHOBCHHS CIEAyeT pa3judaTh IpaBa, BO3HUKAIOIIHE
Ha OCHOBAaHUHU 3aKOHA; MpaBa, BO3HUKAIOIINE Ha OCHOBAHUM 3aBEIIaHMUsI; IIpaBa, BO3-
HUKAIOIIME HA OCHOBAaHUU COTJIAIIICHUS O pa3jiesie HAclIeICTBA; MpaBa, BO3HUKAIOIIIE
Ha OCHOBAHUH PEILICHUS Cya.

[To Buay mpaB, BOSHUKAIOIIMX B CBS3M C NMPHUHSATHEM HACJIEICTBA, CICIYET
BBIJICIUTH BEITHBIC TIpaBa peOCHKA, 00sA3aTeIbCTBCHHBIC TpaBa PEOCHKA, WHTEIUICK-
TyaJIbHBIC TIpaBa peOCHKA ¥ WHBIC JTMYHbIC HEUMYIIICCTBCHHBIC TTpaBa, B OTHOIICHUHU
KOTOPBIX 3aKOHOJATENBECTBO PD momyckaeT mpasonpeeMcTBo?’.

Heobxoaumo BBIIENSATH 3aBUCUMBIE MpaBa, T.€. MPaBa, OCYIIECTBICHUE KOTO-
PBIX 3aBHCHUT OT BOJH JIPYTUX JIUIl. JTO, HAIPUMEP, IPABO HA MPUHSTHE HACTIEIACTBA
M OTKa3 OT HAaCJEJCTBA JI0 JOCTHXKEHUSI peOCHKOM Bo3pacTa 14 jiet; mpaBo Ha JOBe-
pPUTENBHOE yIPABIICHUE HACICACTBOM; MPABO Ha coOMpaHue WH(GOPMAITUU O HACIEI-
CTBE, HACJIEIHUKAX U HEKOTOPbIE JAPyTHE.

[To cBs3U ¢ KU3HBIO TPAKJAHWHA MOXHO BBIICIUTH MpaBa, KOTOPbIE HE Tpe-
KpalaoT ACHCTBUE MPU KU3HU: MPABO COCTABUTH 3aBElIaHUE, MPABO HA OXpaHy
HEMTPUKOCHOBEHHOCTH MPOM3BEICHUS, KOTOPOE BXOJMUJIO B COCTAaB MPUHSATOTO peOeH-
KOM HacJIe/ICTBa.

[To BO3MOXHOCTH H3MEHEHHS, OTMEHBI MOXXHO BBIJCIIUTH TIpaBa, KOTOPHIE
MOTYT OBITh HW3MEHEHBI, OTMEHEHBI: OTCTPAaHEHHWE HEIOCTOMHOTO HACJICIHUKA
OT HacleACTBa (BJICUET OTMEHY HACJICICTBEHHBIX TPaB); U3MEHEHHE, OTMEHA 3aBe-
IAaHUSI U COCTABJICHHE 3aBEIIAHUS B MOJB3Y APYroro Juia (BIeYeT JUIICHUE paBa
HacJIeI0BaTh 110 3aBELIAHUIO).

AHaM3 HOPM, PETYIUPYIOIMINX HACJICICTBCHHBIC OTHOIICHUS, CBUIACTCIIBCTBY-
€T O TOM, YTO 3aKOHOJATENh MOCIEOBATEILHO 3aIUINAECT HHTEPEChl HECOBEPIIICHHO-
JIETHUX HACIEAHUKOB. BaXHBIM WHCTUTYTOM 3alllUThl HACIEACTBEHHBIX TIPaB
HECOBEPUICHHOJETHUX SIBISIETCS UHCMUMYM 0053ameNbHOU 001U 8 HACIeOCmEe.

OO0s3aTenbHbIE HACJIENHUKHU, mepeunciieHHbie B cT. 1149 «IIpaBo Ha 00s3a-
TENbHYIO JOJI0 B HACIEeACTBEe» | pakmaHCKOro Kojekca PD: HecoBeplIeHHOJETHHE

2 MMumxakoB A. 0., Jlexennaukoa WM. M. Ponmb HOTapuyca B 3alluTe 3aKOHHBIX MpaB
HecoBepiieHHoseTHux // Hotapuyc. — 2009. — Ne 6. — C. 10.
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WIA HETPYJOCIIOCOOHbIE NETH HacleAO0AATeNsl, €ro HETPYAOCHOCOOHBIE CYIPYT
¥ POJUTEINH, a TAK)KE HETPYAOCIOCOOHBIE MKINBEHIIB HACIEI0AAaTeNs, OAIeKAaIIIe
NPU3BAHUIO K HacjenoBaHui0. He3aBucHMO OT cojepaHus 3aBellaHHsl OHU Haclie-
AYIOT HE MEHEE MOJOBHHBI JIOJIM, KOTOpas MpHUYMTANIAch Obl KaXJAOMYy W3 HUX MpPH
HACJIEIOBAaHUH MO 3aKoHy (oOs3arenbHast moyst). HeTpyaocmocoOHOCTh ATHX JIHIL
J0JKHA UMETh MECTO Ha MOMEHT OTKPBITHUS HACJE/ICTBA, HACTYIUIEHUE HETPYIOCIIO-

COOHOCTH TIOCJIC CMCPTH HACJICOOAATCIIA HE ITOPOXKAACT Y HACICIHHUKA IIpaBa HA 00s1-

3aTeNIbHYIO JI0TI0°C,

Takum oOpa3zoM, HacienoBaHUE 00S3aTENLHON JOJIH SBISETCS OCOOBIM MOPSI-
KOM HaclleJJOBaHUsI, IPU KOTOPOM MPaBO Ha 00S3aTEIbHYIO JOJII0 PEaTnu3yeTcsl JUIb
MpY HAJIMYMM 3aBEIIaHUs, a 00bEM 3aBUCUT OT TOrO IMpaBa, KOTOPOE BO3HUKIIO ObI
MIPU HACJIEIOBAHUHU 110 3aKOHY.

OO0s3aTeabHBIA HACICIHUK MOJKET OTKa3aThCS OT CBOEH JIOJHM, HO OE30r0BO-
pPOYHO, a HE B TMOJB3Y APYruxX HacienHukoB. [IpaBo Ha 00s3aTeNbHYIO 1OJIO
HE MOYKET MEPEUTH K APYTUM JIULAM HH MO JJOTOBOPY, HU B MOPSAAKE HACJIEIOBAHUS.

B 10 e Bpemsi, eciii OCyIIEeCTBICHHE MpaBa Ha 00S3aTENbHYIO JTOJIIO TTOBJICUET
3a c00OW HEBO3MOXKHOCTh MepeaTh HACJIEIHUKY [0 3aBEIIAHUI0 OIMpPEIeNIEHHOE
B 3aKOHE HMMYIIECTBO, KOTOPHIM HACJEAHUK, UMEIOIIMN MpaBO Ha 00sS3aTebHYIO
JIOJII0, TIPU KU3HU HACJIENOJAaTeNsi HE MOJIb30BaJICsA, a HACJICAHUK MO 3aBEIIAHUIO
MOJIB30BAJICS VISl MPOXKUBAHUS (GKUJION JOM, KBapTHUpa, UHOE KWJIOE MOMEIICHUE,
Ja4ya 1 T.I1.) WIK UCIIOJIH30BAJl B KaU€CTBE OCHOBHOTO MCTOYHUKA MOTYUYEHHUS CPEICTB
K CYyIIECTBOBaHUIO (OpyAusi TpyJa, TBOpuecKass macTepckas U T.II.), CyJ MOXET
C YYETOM HMYIIECTBEHHOTO MOJOKEHUS HACIEIHUKOB, UMEIONINX MpaBo Ha 00s3a-
TEJBHYIO JIOJII0, YMEHBIIIUTh pa3Mep 003aTEIbHON IO WM OTKa3aTh B €€ MPUCYK-
nenunu (1. 4 ct. 1149 TK PO).

HeobxoaumocTh y4eTa UMYIIECTBEHHOTO TMOJIOXKEHUST 00513aTeIbHOTO HACHE -
HUKA MPU ONPENICTICHUU pa3Mepa 00s3aTeIbHON JOU SBIISETCS Ha3peBIICH mpoobiie-
Moi. IlpencraBnsiercs 1enecooOpa3HbiM BHeCTH u3MeHeHus B cT. 1149 T'K PO,
MpeycMaTPUBAIOIIUE BO3MOXXHOCTh YMEHBIIIEHUS O00s3aTebHON JI0JIU, €CIU UMY-
IIECTBEHHOE TTOJIOKEHHUE HACJIEAHUKA TTO3BOJISIET €My 00€CTIeUUTh CBOU MOTPEOHOCTH
0e3 ee MOoJTyueHHUs.

Jlyst pa3peniennsi KOJUTU3UH MEXy 00s3aTeIbHON JI0JIeH U 3aBelaHueM Heo0-
XOJIMMO YCTAaHOBHUTH YETKHE TpaBWja O TMOPSAKE YAOBIETBOPEHHUS 0053aTEIHHOM
nomu. CremyeT mpeaycMOTPETh, YTO B TIEPBYIO O4epelb 00s3aTeIbHAS OIS yIOBIIe-
TBOPSAETCS 32 CUET MMYIIECTBA, HE BKJIIOYEHHOrO B 3aBEIIAHUE, U TOJBKO IMPHU €ro

%0 PocroBuea H. B., Cypaee A. C. OcoGEHHOCTH NPABOBOTO PETYIMPOBAHHUS y4aCTHs
HECOBEPILICHHOJIETHUX B HACJIEICTBEHHBIX MpaBooTHomeHMsX // Hacnencreennoe npaso. — 2012, —
Ne 4. - C. 13.
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HEJOCTAaTOYHOCTH — 3a CYET 3aBEIIAHHOTO uMyIlecTBa. [Ipu 3ToM HEOOXOUMO YUu-
THIBaTh IIEHHOCTb M JMKBUIHOCTh PA3JIMYHOTO MMYIIECTBA, CTApasiCh MaKCUMAJIbHO
COXpaHUTh BOJIIO 3aBEIATES.

Kputepun «momap30BaHUS» U «HYKIAEMOCTH» HYXAAIOTCS B 3aKOHOAATEIHLHOM
yrouyHeHuu. HeoO0XoaMMo yCTaHOBUTh KOHKPETHBIE NMPU3HAKU, CBUIETEIHCTBYIOIINE
O MOJb30BAaHUM MMYIIECTBOM HAclEeNOAaTeNsi U HAJIUYUU HYKIAEMOCTH B MaTepu-
aJIbHON MOMOMIM. DTO MO3BOJIUT CHU3HUTH KOJUYECTBO CyAE€OHBIX CIOPOB U olecre-
4UTh G0JIee CIIPaBEeIMBOE Pa3pelIeHUE HACIIEACTBEHHBIX [N .,

Pemienue 3TUX 3aKOHOJATENBHBIX MPOOJIEM HEOOXOAUMO i OOecredeHHs
OamaHca MHTEPECOB BCEX HACIEIHUKOB M MPEACKa3yeMOCTH MPABONPUMEHUTEIHHON
MPAKTHKH.

B 2025 roay B OOmectBenHnoi nanare PO nponuio HyJgeBOe YTEHHUE MPOEKTA
deneparbHOrO 3aKOHA, YMPOIUIAOUIETO MPUHSATHE HACIEACTBA POJCTBEHHUKAMH U
APYTUMH HACIEAHUKAMH YYaCTHHKOB CHEIMAIbHONM BOCHHOW OMepaluud W JIuIl,
norubmux Ha teppuropun nposeneHuss CBO. CooTBercTBytoNIas 3aKOHOIAaTEIbHAS
MHUIMaThBa Obl1a BHeceHa B ['octymy 17 ssHBapsi rpymoil 1enyTaToB U CEHaTOPOB.

B cuity 00BeKTUBHBIX MPUYUH JOKYMEHTHI, M3BEHIAIOIINE O CMEPTH BOCHHO-
CJIy>Kalllero WM TPakIaHCKOro JiuIia, Noruoiero Ha tepputopun nposeaeHus CBO,
MOTYT NPUMTH 3HAYUTEIBHO MO3KE YCTAHOBJIEHHOIO IHS Tubenu. DTO HPUBOIUT
K OOBEKTHBHOMY TIPOIYCKYy HACIEAHUKAMHU YCTAHOBJICHHBIX 3aKOHOM CPOKOB
NPUHSITHS HACJIEACTBA, U KaXIbI pa3 BOCCTAHABIMBATH TAKHE CPOKH TMPUXOIUTCS
4yepes Cy/I.

WuunmaTtuBa mpeasiaraeT yCTaHOBUTh MEXaHWU3M BCTYIUICHHS B HACIEICTBO
BO BHECY/1€OHOM TOPSAKE MO0 UCTEUECHUH CPOKA, YCTAHOBICHHOTO JJIsl €0 MPUHSATHS.
JUis 3TOr0 HacleIHUKaM HYXHO OyneT oOpaTHUThCS K HOTapUyCy B TE€UEHHE LLIECTH
MECSILEB IOCJE MOIYYeHHUs] JOKYMEHTOB, M3BELIAIOUIMX O THOENW HacienoAaTess.
B cootBerctBum ¢ nonoxxenusimu yactu 3 'K PD nacienctBo MoxkeT ObITh PUHSATO
B T€UEHHE IIECTH MECALIEB CO JIHS €T0 OTKPBITHS, a BpEMEHEM OTKPBITHS HACIEACTBA
ABIIIETCS MOMEHT CMEPTHU rpakJaHuHa. Eciu ’&e 3TOT cpok ImpomylieH, y HoTapuyca
HET TpaBa OTKPHIBATh HACIEACTBEHHOE JIeN0. B Takux ciay4asx pOIACTBEHHHKH IIO-
ruOIIeT0 BBIHYKIIEHBI 0OpaIiaThCsi B CyJ C 3asABJICHHEM O BOCCTAHOBJICHHU CPOKa
NPUHATHS HACJIEICTBA. JTO CBS3aHO C CYIIECTBEHHBIMU BPEMEHHBIMU M MaTepHUalIb-
HBIMH 3aTPAaTaMH, HE TOBOPS YKE O CO3JaHUM JOIOJHUTENLHON HATPY3KH HA CYIbI2,

PaccmaTpuBaeMbIii  3aKOHOMPOEKT TPH3BAaH pa3peliuTh 00pa30BaBIIYIOCS
kou3uio. [Ipu 3TOM B HEM OroBapHBaeTcCs, YTO TAaKOM HACIIETHUK IMPHU3HACTCS

31 I'maronesa T. A. OcoGeHHOCTH HacjeOoBaHMS MO 3akoHYy Poccumiickoit ®enmeparuu //
Momonoii yuensrnit. — 2023. — Ne 13(460). — C. 232.

32 [1lupoxos JI. JI. TlonsTre ¥ NPUHIMIIBI HACIEIOBAHHS 110 3aKOHY // MONOIOH ydeHbIi. —
2023. — Ne 13(460). — C. 294.
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MPUHSBIIAM HACJEACTBO TOJBKO B Cy4ae, €CJIM paHee HACIEACTBO HUKEM HE ObLIO
MIPUHATO B CPOK, YCTAHOBJIEHHBIA ['pakmanckum koaekcoM. Ecnm ke Oyaer 3aduk-
CHUPOBaHO, YTO HACJIEICTBO OBLIO TPHUHATO XOTA OBl OAHMM U3 HACICIHHUKOB,
TO MPEANOIAraeMblii 3aKOHOIIPOEKTOM MOPSIIOK HE TIPUMEHSIETCSI.

Tax, pebenox umeem npaso Ha npunsmue Hacieocmea. ITO MPaBO OCYIIECTB-
JSETCSl UM, €T0 3aKOHHBIMHU TPEJICTABUTEISIMUA M MHBIMH JIUIIAMH B aJMUHUCTPATHB-
HOM, cyaeOHOM, HHOM mopsiike. OIHOBPEMEHHO 3aKOHHBIE MPEACTAaBUTEIN HCIIOJ-
HSIOT CBOIO OOSI3aHHOCTH MO MPEICTABICHUIO MHTEpPEcOB pebeHka. B cioyuae ecim
pebeHOK He mocTUr Bo3pacTa 14 meT, ero mpaBo Ha «IOPUAWIECKOE)» TPHHITHE
HACJIEJICTBA OCYIISCTBIISIIOT 3aKOHHBIC MPEICTABUTEIN, OJHOBPEMEHHO OHHU HCIOJ-
HSIOT CBOIO OOSI3aHHOCTb I10 MPECTABICHUIO HHTEPECOB pEOCHKA.

Omka3z om Hacireocmea pebeHKa OCyujecmensnemcs Camum pebeHKom ¢ npeo-
8apumelbHO20 pa3peuleHus opeana oneku u noneyumenbcmed. OpraHbl OINEKH
M TIONEYUTENIbCTBA OCYIIECTBISIOT CBOE IMPAaBO HA TMPEBApUTEIHLHOE COTJIacHe.
OmHOBPEMEHHO OCYIIECTBIISICTCS MPaBO peOeHKa Ha OTKA3 OT HACJICACTRA.

Hecmotps Ha To uto B cT. 1157 'K PD He Ha3BaHBI 3aKOHHBIC MPEICTABUTEIH,
OHM TaK)K€ Y4YaCTBYIOT B OCYIIECTBJICHHH HTOrO MpaBa B 3aBUCHUMOCTH OT BO3pacTa
peOeHkKa.

TakuMm oOpa3om, IpH OCYIICCTBIICHUH HACIIEACTBCHHBIX MpaB peOCHKA CIICAYeT
coueTaTh HECKOJIbKMX YCJIIOBHUW: CaMOCTOATEIBHOCTh peOeHKa, 3a00Ty TOCYy/apCTBa,
TO0OPOCOBECTHOCTh M OTBETCTBEHHOCTh 3aKOHHBIX IPEACTABUTENCH W WHBIX JIHII,
YYacTBYIONIUX B OCYIIECTBICHUM €r0 HACIEACTBCHHBIX TIpaB. [IpHOpUTETHBIM
¥ OCHOBHBIM YCIIOBHEM IPH3HAHA CAMOCTOSTENILHOCTh pedeHKa B Bo3pacte 14 net u
ctapiie. JJonoJTHUTEeTbHBIME YCIOBUSIMH SIBJISIFOTCS] 3200Ta rocyiapcTBa 00 OCyIIecTB-
JICHUM HACJICICTBEHHBIX TpaB peOCHKa, COCTOSIIAs B YCTAHOBJIICHUU CHCIHATBLHBIX
mpaBw 00 y4acTMM HHBIX JIMI[ B TPOIECCE OCYIIECTBICHUSI €T0 TpaB, YCIOBHUSAX
U TIOPSAJIKE TaKOTo y4dacTus. JJoOpocoBECTHOCTh 3aKOHHBIX MPEACTABUTENCH, OpraHOB
OTICKH W TTOTICUNTETHCTBA U MHBIX JIUIT — CIIIE OJTHO YCIOBUE OCYIIECTBICHHS PEOCHKOM
HACJICJACTBEHHBIX TpaB. JIeWCTBUSA BO 3710 PEOCHKY, YMBIINIJICHHOEC YKJIOHCHHE
OT OKa3aHUs COJEHCTBUS M TIOMOIIM PEOCHKY, CO3aHHE MPEMSITCTBUI B OCYIIIECTB-
JICHUY TIpaB, JUIICHKUE TIPAB U WHBIC ACHCTBUS, MTOBJCKITNE YOBITKH, SIBISIOTCS OCHO-
BaHHMEM JIJIS1 BO3JIOKCHHSI Ha TAKUX JIUI] 00S3aHHOCTH BO3MECTUTh pEOCHKY YOBITKH.

Kak u3BectHO, peberok modcem Obimsb NpU3Ban K HACIe008aHUIO NO 3AKOHY, NO
3aeewjanuro, 8 nopsaoKe HACIe0CMBEHHOU MPAHCMUCCUU, NO NPABY NPeoCcmasieHusl,
8 nopsodKe 3A8ewamenbHO20 OMKA3d, d MaKice No Nnpagy Ha 0013amenbHYI0
oonio 6 nacieocmse (cr. 1116, 1119, 1142, 1146, 1149 'K P®D).

Jlo HACTOSIIETO BPEMEHH HE pa3pelieHbl BOIPOCH O TIpaBe peOCHKA 3aBeliaTh
HaCJIEZICTBO, O TIpaBe peOCHKa Ha OTKa3 OT HACJIEJCTBA, O CIIOCO0aX MPHUHSITHS peOeH-
KOM Haclle/ICTBa U MHOTHE JIPyTHE.
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VY4yeHble BBICKA3bIBAIOT Pa3IMYHBIE TOUKH 3PEHHsSI MO MOBOJY OCYIIECTBICHHUS
peOEHKOM HACIIEICTBEHHBIX MTPaB>3,

Kak ormeuator H. B. PocroBuesa u A. C. CypaeB, HeoOXoauMO 100aBUTH
TaK)Ke, YTO 3allUTa MHTEPECOB peOEHKa IMpHU pas3fesie HACleNCTBa MPEeACTaBISETCS
oonee >(QPEeKTUBHON, €CM OpraH ONEKH U TMOINEYUTEIbCTBA OYyAET HE TOJIBKO
YBEAOMJISITHCS, HO U B HEOOXOJUMBIX CIIydasX MO YCMOTPEHHUIO Cy/a MPHUBJICKATHCS
JUISl y4acTHs B IpOLIECCE.

J171s1 HECOBEPIIEHHOJIETHUX, AOCTUTINUX 14 jeT, 3aKOHOM JI0JDKHA OBITh ycTa-
HOBJICHA BO3MOXKHOCTh 3aBelaTh UMYIIECTBO, KOTOPBIM OHU BIPAaBE PACIOPSIKATHCS
CaMOCTOSATENBHO Y,

B uensx oxpaHbl HaclIeICTBEHHBIX MpaB ClEIOBAIIO Obl 00s3aTh HOTapuyca
YCTaHaBIIMBAaTh HECOBEPIICHHOJETHUX HACJCIHUKOB MyTeM OOpalleHuss B OPTaHBbI
OINEKH U IMONEYUTENbCTBA B LIEIAX MOJYyYEHHUS MH(OPMALMKA O COCTaBE CEMbU JIUII,
oOpartuBIIMXCSI 3a HacienctBoM. HbiHe JeHCTByrOIIMK TNPaBOBOM MEXaHU3M
HE MO03BOJseT 3(P(PEKTUBHO OXpaHATh HACJIEACTBEHHBIE MpaBa peOEHKA, JOMYCKAaeT
BO3MOKHOCTh HE3aKOHHOT'O OTCTPAaHEHHUsI peOeHKa OT HACJIEICTBA.

JHpyroii Bonpoc, NoyieKaluid 00CyKJIEHHUIO, KACAETCsI BO3MOKHOCTH peOeHKa
OTKa3aThCs OT HACEeACTBA. Takoi 0TKa3 MOXKET ObITh COBEPIIIEH C COTJIaCUsl OpPraHOB
OTIEKH U MoneuyuTenscTBa. Ham mpezacrasisiercs, 4To IpaBo Ha OTKa3 OT HACJEACTBA
OCYILIECTBIISIETCA peOCHKOM B Bo3pacTe 10 14 jeT uepe3 3aKOHHBIX MPE/ICTaBUTENEH,
OpraHbl ONEKH W TOMEYUTENHCTBA U YITOJIHOMOYEHHOTO IO MpaBaM peOeHKa B COOT-
BeTCTBYIOIIEM cyObekTe PD. Opranpl oneku ¥ MOMEUYUTENHCTBA U YIIOJTHOMOYEHHBIH
1o MpaBaM peOeHKa B COOTBETCTBYIOIIEM cyObekTe PD naroT coBMecTHOE 3aKitoue-
HUE Ha O0TKa3 peOeHKa B JIMIIe 3aKOHHBIX MpeCTaBUTENEH OT HaciencTBa. B Bo3pacte
14 ner m crapumie peOEHOK BIpPaBE CAMOCTOSITENIBHO OTKa3aThCA OT HACJEICTBA.
HoTtapuyc npoBepsieT NoAJIMHHYIO BOJIIO peOeHKa — B cliydyae HEOOXOJUMOCTH C MpH-
BJICUEHUEM CIEIAJIUCTOB.

CrnenoBano Obl yperyiupoBaTh U BOIpoc 00 yIpaBJIEHUH J0Jiel B HACTIEACTBE,
MPUXOAAIIMXCS Ha peOeHKa, 10 €ro COBEPIICHHONIETHsI. Takoi JOTOBOP MOXKET OBIThH
3aKJII0YEH C 3aKOHHBIM IMpEACTaBUTENEM peOeHKa, HOTAPUYCOM, HCHOJHSIOIIUM
3aBelllaHue, UM OpTaHaMH OTIEKH U MOTIEUYNTEIbCTRA.

B cnyuae HeoOXOIMMOCTH YIpaBJICHHS HACIEACTBOM [0 €ro MpUHATHSA
HACJIEIHUKAMU, OJHUM M3 KOTOPBIX SBISAETCA PEOCHOK, CIEO0BaNO0 Obl MCKIIOYUTH
U3 4YKCJIa JIOBEPUTENBHBIX YIPABJISIOIIMX HACIEIHUKOB, a JOTOBOpP HEOOXOIUMO
3aKJII0YaTh C Y9aCTHEM OPTaHOB OTEKH M MOmeunTenbcTBa. CpOK NEHUCTBUS AOBEPH-

3 Pocrosuea H. B., Cypaee A. C. OcoGEHHOCTH TIPaBOBOTO PETYIMPOBAHHUS yUaCTHs
HECOBEPIICHHOJIETHUX B HACIEACTBEHHBIX MpaBooTHOIIeHUsX // HacnencTBennoe mpaso. — 2012. —
No 4., — C. 11 — 17; JletoBa H. B. PebeHnok kak cyOBEKT HACJIEICTBEHHBIX MPABOOTHOIICHUH //
Husmmuct. — 2010. — Ne 4, — C. 77 — 82.

3 Pocrosuesa H. B., Cypaes A.C. OcOGEHHOCTH TIPABOBOTO PETYIHPOBAHUS yIACTHS HECO-
BEPILICHHOJIETHUX B HACJIEACTBEHHBIX IpaBooTHowmeHUsx // HacnmexcrtBenHoe mpaBo. — 2012, —

Ne4.-C.11-17.
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TEJBHOTO YIPaBJIECHUS HACIEACTBOM HE JIOJKEH NPEBBIIIATH CPOKOB JJI MPHUHATHS
HACJIEJICTBA JINOO Pa3syMHBIX CPOKOB, HEOOXOAMMBIX Ji JOOPOCOBECTHBIX HACHEM-
HUKOB.

Takoe npaBuino obecnednT 3PPEKTUBHYIO 3aLIUTY KAaK HACJIEICTBEHHBIX MpPaB
peOeHKa, a TakkKe B JaJbHEHIIEM MO3BOJIUT COXPAHUTh UMYILECTBO pEOCHKA /10 €ro
coBepIeHHoNeTrsA. W 3aKoHHbBIE IPENUCcCaHus K 9TOMY UMEIOTCS — Hanmpumep, cT. 60
CK P®, npenycmarpuBaroniasi UMYLIECTBEHHbIE IpaBa pPEOCHKA: pEOCHOK HMEET
[IPaBO Ha IOJIyYEHHUE COACPKAHUSA OT CBOMX POAMUTENIEH M APYIMX YICHOB CEMbBU
B IIOpSZIKE U B pa3Mepax, KOTopble ycTaHoBJIeHbI pa3aenom V CK PO.

HepaBHoe pacnpezneneHue HaclleCTBa — OJHA U3 MpoOJEM, KOTOpas MOXKET
BbI3BaTh KOHQUKTHL. Hampumep, OpaTbs M cecTpbl MOTYT YyBCTBOBAaTh, YTO OHH
3aCIyKUBalOT 0oJiee 3HAYUTENbHOM YacTH MMYLIECTBA MO CPABHEHMIO C JIPYTUMH,
CO3/1aBasi HANPSHKEHUE U OOUbI CPESIU YJICHOB CEMBH.

Pa3BuTne 00IIECTBEHHBIX OTHOIIEHWN B MHUpPE U Ha Tepputopun Poccuiickoit
denepanny MpUBEIO K TOMY, YTO HACJIEJOBAaHUE UMYILECTBA, MEPEXO0/] MpaB U 00s-
3aHHOCTEM yMepLIEro uejoBeKa 3HAUMTENbHO YCIoXKHMIock. CBOOOAA mepenBUKe-
HUA JIIOAEH U UX CIOCOOHOCTh (POPMUPOBATH OOUIECTBEHHBIE OTHOILIECHUS MPHUBEIH
K TOMY, YTO B BOIIPOCAxX HACJIEJAOBAHMS CTAIM COYETATHCS MPABOBHIE ACIIEKTHI IPABO-
BBIX CHUCTEM pa3HbIX CTPaH, B TOM YHMCJIE U B Haueu crpaHe. [Ipu TakoM NOJIOKEHUU
7ieJ1 HayaJld BO3HUKATh MPOOJIeMbl, KacarolUecs: Kak MECTHOM IOPUCIMKIIMU BJIACTEH,
Tak U CaMOro NpaBa, MPUMEHHUMOI'O0 K KOHKPETHOMY ciiydaro. [IpaBo mpuHUMAaTh
pElIeHNe MO0 HACIEACTBEHHOMY ey MOI'YT UMETh OpPraHbl BIACTH, B UbEW KOMIIE-
TEHIUU HAXOAUTCS IPAKIAHCTBO YMEPILIET0, MECTO CMEPTH (HA TEPPUTOPUH APYTOTO
rocyZapcrsa) WJIM MECTOHAaXOXKJIEHUE HMYyILIeCTBa (HAa TEPPUTOPHHM OJHOTO WM
HECKOJIBKUX rocyzaapcts). CoznaHHOE TakMM OOpa3oM HACIEACTBEHHOE JENI0, OXBa-
THIBAIOILIEE IPABOBBIE ACIMEKThl CHUCTEM pPa3HBIX CTPAaH, MUMEET TPaHCTPAHWUYHBIN
xapakrep>>.

Kak Obu10 ompeneneHo BbINIE, KaXbIi HACIEIHUK TOJKEH TMOIYYHUTh JOJIO
HMMYIIIECTBA, CTOMMOCTbh KOTOPOH COOTBETCTBYET TOM YAaCTH, KOTOPYIO OH HAaCJEdyeT.
CymectByeT Tpu cioco0a pasnena HacieAcTBa. IlepBbIM U OCHOBHBIM METOJOM pa3-
Jiejila UMYIIEeCTBa sBisgeTcsa ero ¢puznyeckuil pasgen. OgHaKo MHOTAA TaKoW pasnen
HEBO3MOJXKEH, HallpUMep, KOT/la B COCTAaB HACIEACTBA BXOAUT OJHA HEOOJbIas KBap-
THpa, a HACJIEAHUKOB Tpoe. B TakoMm cilydae cy/1 MOKET MPUCYAUTh IPABO COOCTBEH-
HOCTH Ha KBapTUPY OJHOMY M3 HACIEIHUKOB C 00s13aTEIHCTBOM MIPOU3BECTU OCTAJIb-
HBIM HacCJIEJIHMKaM COOTBETCTBYIOLIME NEHEXHbIE BhIIIAThl. OQHAKO €CIU HU OJMH
U3 HACJIETHUKOB HE MOXET MO3BOJUTH ce0e MPOU3BECTH TaKUE JICHEKHbIE KOMIIEHCa-
MU B BUJE BBIIUIAT, CyJ MOYKET BBIHECTH ITOCTAHOBJICHHE O IIPOJIAaKE KBAPTUPBI U
pazziesne BBIPYYEHHBIX CPEICTB MEKy HacieIHuKamu. Ilopsnok pasnena UMyniecTsa

% CynakoBa O. B. I'paxkaanckoe mnpaBo: yueGHO-MeToguueckoe mocobue. — Camapa:
CamI'VIIC, 2020. - C. 116.
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BCET/Ia OMPEENAETCSA CY/IOM C YYETOM BCEX OOCTOSITENBCTB JIejia U UHTEPECOB BCEX
CTOpPOH, IMTOATOMY YaCTO MHTEPECHl HACICTHUKOB MPOTHBOPEUYUBHI. KoHEUHO, TIpHBe-
JICHHOE BHIIIE WCCIICIOBAHKME 3aTparduBacT JIUIIb OIMPEICICHHYI0 4acTh MpoOIeMm,
C KOTOPBIMH CTAJIKMBAC€TCS HACICACTBCHHOE IPaBO TPU Pa3JCICHUN HMYIIECTBA
110 3aKOHY*®,

HacnenctBennsie nena, T.e. HE TOJNBKO Jena 00 oOIpeneieHHH TpaBa
Ha HACJICJICTBO WJIM O pa3J/ielic HACJIEACTBa, HO U Jiena 00 00s3aTeIbHOM J0JIe, MOTYT
OBITh BEChbMa CJIOXHBIMUA M JUTUTEIHHBIMU, KOTOPHIE MEPEXOAIT YacTO B CyIeOHBIC
paz0OupaTenbCcTBa. ITO OCOOEHHO KacaeTCsl CHUTYalluid, KOT/1a HACICIHUKN HaXOISITCS
B OCTPOM KOH(DJIMKTE W UX MHTEPECHl M MHEHUS 3HAYUTEIBHO pacxomsarcs. [lomumo
ATOT0, TAKUE CIydyad YacTO XapaKTEPU3YIOTCS BBICOKMM IMOIIMOHAJIBLHBIM HAKaJIOM,
OOyCIIOBJICHHBIM TE€M, YTO MO pa3Hble CTOPOHBI OappUKaabl OKa3bIBAIOTCS JIOIH,
KOTOPBIE COCTOST B OJIM3KOM POJICTBE.

Bomnpocs! Aj1s1 cCaMOKOHTPOJISA

1. Kaxue BapmaHThl KiacCU(pUKAIMN HACIECICTBEHHBIX MPaB HECOBEPIICHHO-
JIETHUX Tpak/laH BaM U3BECTHBI?

2. Kakum 00pazoM NpUMEHSIOTCS HOPMBI 3aKOHOJATENhCTBA 00 00s3aTeib-
HOM JT0JIe B HACJIEJICTBE B OTHOIICHUN HECOBEPIIICHHOJIETHUX ?

3. Kakume mpaBa ecTh y HEpOAMBIIETOCs peOEHKAa NpH HACICIOBAHUM U
OT KakuX ()aKTOPOB 3aBUCHUT UX peanu3arus?

3 Muxaitnenko E. M. I'paxnanckoe npaso. O6mas gacts. — M.: FOpaiit, 2023. — C. 191.
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5. OPUCONKUNOHHAA 3ALLUTA NPAB U 3AKOHHbIX
MHTEPECOB HECOBEPLUEHHONETHUX TPAXOAH

3amMra MpaB YeEJIOBEKa M TpakJIaHWHA — 3TO O0A3aHHOCTb TOCYJapCTBa.
OTO KOHCTUTYIIMOHHOE TMOJIOKEHUE PACIPOCTPAHAETCS Ha BCEX JIMI] HE3aBUCUMO
OT WX BO3pacTa, T.€., B TOM YHUCJE U HAa HECOBEPIICHHOJIETHUX rpaxiaaH. [loaromy
JUISL 3alllUThl MHTEPECOB PACCMATPUBAEMON KAaTETOPUM TPAXKJIaH M HUCKIIOYEHUU
37I0YMOTPEOSICHUA U OMIMOOK CO CTOPOHBI 3aKOHHBIX MPEICTaBUTENICH YCTaHOBJICH
psan cnenuduueckux OCOOEHHOCTEH W TpeOOBaHUU K YCIOBHUSIM PACHOPSIKEHUS HX
HMMYIIECTBOM.

B cootrBerctBuu ¢ m. 1 cr. 8 CK P® npedycmampusaemcs sawuma npas
oemell 8 Cy0eOHOM U aoMunucmpamugHom nopsoke. CyoebHas 3awuma npas peden-
Ka 0Cywecmensaemcs Npsamo U KOC8EHHO.

B nepBom cityyae peub UAET O JeiaX, HEMOCPEICTBEHHO CBA3AHHBIX C CEMEM-
HBIM BOCIIUTAHHEM HECOBEPIIECHHOJIETHETO (OIMPEIEICHUE MECTa KUTEIbCTBA JETEr
py  paslebHOM TMPOXKUBAHUM HUX pOAMUTENEH; oOecreyeHue mpaBa peOeHka
Ha OOIIEHHE C POAUTENIEM, MPOKUBAIOLUIMM OT HETO OTIEIbHO; OOecredyeHne npasa
pebeHka Ha 001IeHne ¢ OJTU3KUMU POJICTBEHHUKAMU; JIMIIEHUE POJUTENBCKUX IPaB U
BOCCTAHOBJICHUE B POJAUTEIHCKUX IpPaBax; OrPaHUYECHUE POAUTEIBCKUX IMPaB U €ro
OTMEHA).

[lepeuenb nen, MO KOTOPBIM CYJ OCYIIECTBIISIET MPSIMYIO 3aIlIUTY MpaB peOeH-
Ka, sIBJISIETCS ucuepnbiBatonuM. Ee xapakTepHas 0COOEHHOCTh 3aKJIIOYAETCS] B TOM,
YTO 3JI€Ch HAJIMIIO CIIOP O NMPaBE HA CEMEUHOE BOCITUTAHUE.

KocBennas cyneOHas 3amiuTa OCYUIECTBIISETCS C MOMOIIBIO CEMEMHOro 3aKo-
HOJATEIbCTBA, HANMPUMEP, MPU B3BICKAHUM AJIMMEHTOB, YCTAaHOBJICHMH OTIIOBCTBA.
JIaHHBIM NEpEeYEeHb MCUEPIBIBAIOIINM HE SBIIIETCA. Majno TOro, KOCBEHHas 3alldTa
npaBa peOCHKA B CEMbE MOKET OCYIIECTBISITHCA C MOMOIIBIO MHBIX OTpaciield 3aKo-
HOJATEeILCTBA (TPakAaHCKOT0, AIMUHUCTPATUBHOTO, YTOJIOBHOTO, TPYJOBOTO U JIp.).

B Hacrosiiee BpeMsi MIMPOKO OOCYXKIAETCS BOMPOC FOBEHAJIHHOM FOCTHUIIUU
B Poccuu. B mepuom pedopMbl COBETCKOTO YTrOJOBHOTO U YTOJIOBHO-
mpoleccyaabHoro 3akoHogaTenbctBa (1959 — 1961 rr.) yxe Aenaauch MONBITKH CO-
3/1aTb MOJIENb MPABOCYIUs, OTPAXKAIOUIYI0O €ro crnenuuKy Mo OTHOIICHHIO K HECOo-
BEpIICHHOJMETHUM. M B TepBbIe TOABI TOCNEe peOpMBbI ATOT 3aMbICEN yIaBaJICS
(IOTIOJIHUTENbHBIE TAPAHTUU TMPaB JIMYHOCTH, CIELHAIMA3AIMUS Cylei, MPOKYpPOPOB,
cinenoBareneit). OaHako JanbHEHIIME HW3MEHEHMs] 3aKOHOJATENbCTBA OKA3aJIHCh
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HE B I0JIb3Y HECOBEPIIEHHOJNETHUX, U HauaBIasi ObI0O BOZHUKATh MOJIENb FOBEHAIb-
HOW IOCTHULIMU JOBOJBHO OBICTPO MpPEBpATUIACh B OOBIYHOE OOILIEYTOJIOBHOE MPaBO-
cymue®’.

[IpaBo Ha CyneOHYIO 3alUTy OTHOCHUTCA K Ba)KHEWIIWM IpaBaM IpaklaHWHA,
0€e3 3TOro mpaBa HEBO3MOXKHO IMOJIb30BATHCS OOJBIIMHCTBOM UHBIX MPaB U 3allUIIATh
cBou HuHTepechl. Ocoboe 3HaueHue npasa HA CYOeOHYIO 3auumy Oonpeoesiemcs
Ce0YIOWUM.

Bo-nepBeIX, cyne0OHas 3aliuTa SBISIETCS BaXXHEHIIMM UHCTPYMEHTOM olecIie-
YEeHMsI [IpaB YEJIOBEKa, OT 3PPEKTUBHOCTH PabOTHI KOTOPOIO 3aBUCUT OYEHb MHOI'O€
Kak B cepe myOIMYHOM BIACTH, TaK U B OOIIECTBE B 1IEJIOM. JTO TeM 0oJiee B BbIC-
II€H CTENEHN aKTyaJIbHO JIJISl HAIllleH CTPaHbl, TJI€ 1eHCTBEHHbIE MEXAHU3MBbI 3aIUTHI
npaB TpaxaaH cHOPMHpPOBAINCH HE JI0 KOHIA M SBJSIOTCS HECOBEPUICHHBIMHU.
Bonbie Bcero 310 kacaeTcss mpoOJieMbl 3alMTHI OT MPOU3BOJIA HE TOJIBKO YaCTHBIX
JUL, HO M TOCyAapcTBa, 4YTO JAENAET CTeNeHb 3(PPEKTUBHOCTH CyHEeOHON 3alUThI
IPOKIAHCKUX IIpaB OJHUM M3 (AKTOPOB KiIacCU(UKAIMU TOCYIapCTBEHHO-
IIPaBOBOrO pexxuMa. D PexTuBHAS CyeOHasl 3alIUTa IPAB IPaKIaH SBJSACTCS OTHUM
U3 OCHOBHBIX KPUTEPUEB PA3BUTOCTH TPAKJAHCKOIO OOLIECTBA U €CTECTBEHHBIM
MapKkepoM MpaBoBOro rocynaapctsa. lloatomy mpobiiema cyAaeOHON 3alUThl MpaB
IpaKJaH B HACTOSIIIEE BPEMSI IOCTATOYHO aKTyaJIbHA.

Bo-BTOpBIX, BBICOKAsi TUHAMUKA Pa3BUTHsI IPABOBBIX OTHOIIEHHH B COBPEMEH-
HOl Poccun TpeOyeT MOCTOSIHHOTO COBEpPUIEHCTBOBAHHUS IMPABOBBIX MEXaHU3MOB
3alUThl MPAaB M 3aKOHHBIX WHTEPECOB Tpa)kJaH U XO3AUCTBYIOIIMX CYOBEKTOB.
B cBs13u ¢ 3TUM CylIeCTBYeT MOCTOSIHHAs HEOOXOJUMOCTh HAyYHOI'O ME€pPeoCMbICiie-
HUS BOIPOCOB O (hopmax, crnocodax, MEXaHM3Max M MPUHIUNAX CyACOHOW 3allMThl,
a Takxe o MpoOjeMax uX COOTHOIICHHUS.

B Hayke cymiecTByeT HECKOJIBKO MOJIXO0I0B 10 ITOBOY ONPENEIEHUS COAEepKa-
HUS TOHATHUS «3ammTa». Hampumep, CTOPOHHUKU «T€OPUU (PYHKIUU» MOHUMAIOT
3alIATY Kak OOHIyl0 (QYHKIHMIO, KOTOpas OCYIIECTBIISIETCS IYyTeM MPUMEHEHUS
JTHOOBIX TPaXIaHCKO-TIPABOBBIX CAHKIIMM COOTBETCTBYIOIIUM KOMIIETEHTHBIM Opra-
HOM. «Teopust Mep» onpenensieT 3auMTy KaK YCTAHOBJICHHYIO 3aKOHOM CUCTEMY MEp,
HaIlpaBJICHHYIO HAa 00ECIIEYeHHE U 3alUTYy MPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB
IIPaBOOTHOLIEHHITS,

Ha nam B3risin, Haubosee pacrpoCTPaHEHHOM SIBISICTCS meopusi 0esimebHO-
cmu. Ee npernMyniecTBo COCTOMT B TOM, UTO TaKO€ ONpe/iesieHue 3aluThl (Kak BUAa
NEeSATENBHOCTH) MPUJAET NEATETbHOCTH CyObEKTOB 3aIUThI XapaKTep aKTUBHBIX JEH-

37 lasbinenko A. B. IlepcnextuBa BBeneHus B Poccmiickoit denepanuy MHCTHTYTA IOBE-
HaJILHOH rocTUINH // 3aKoHOHAaTeENbCTBO U dKOHOMHKA. — 2015. — Ne 10. — C. 64 — 68.

%8 Cunrokos B. H. Poccus B XXI Beke: myTu mpaBoBoro pasutus // JKypHan poccuiickoro
mpaBa. — 2000. — Ne 11. - C. 11.
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CTBUH 0 pean3aliy IpaBa Ha 3allUTy, 4TO 00Jiee COOTBETCTBYET CYIIHOCTH 3TOTO
SBJICHUS: UHUIIMATUBHOE, aKTUBHOE JICHCTBHE.

Takum 00pa3oM, cydebHas 3auuma npeocmasinemcs 0CHO8OU 8cell 20Cyoap-
CMBEHHOU NPABO3AWUMHOU CUCMEMbl U OCHOBHLIMU  UHCMUMYYUOHATbHBIMU
NeMEeHmamMu IMOU CUCMeMbl AGNAIOMCA 8Ce Gemsu 20CY0apCmeeHHOU B1acmu,
cocmoswue U3 3aKOHOOAMENbHLIX, UCHOJIHUMENbHLIX Op2AHO8 61ACmU, OpP2aHO8
MECMmHO20 CAMOYNPABIeHUsl, CYOeOHbIX, a MAaKdHce AOMUHUCMPAMUBHLIX OP2AHO8,
Komopvle colelcmgyiom 20cy0apcmey 8 peanu3ayuu  e20  npaso3auumHoll
dyuKyuu.

NHcTuTyT CcyneOHOM 3amuThl TPAaXJTAHCKUX IPaB HMEET CBOU HPUHAKU,
KOTOpbIE MPUCYLIM TOJIBKO €My. OTH MPU3HAKU MO3BOJSIOT OTIMYATH CYIAEOHYIO
3aIUTY TPAXKTAHCKUX MPaB OT APYTUX (HOPM rOCyIapCTBEHHOM 3aIUTHI.

Takumu npu3HaAKaMU SBJISFOTCS:

1) BceoOIIHOCTD (YHUBEPCATBHOCTD) CYACOHOM 3aIUTHI;

2) oco0ast OpUCAMKIUS CYa,;

3) crmenuduueckas opraHu3aIys CyI0IpOU3BOJICTBA,

4) Hanuuue cyaeOHOM HHCTAaHITMOHHOCTH,

5) He3aBHCHUMOCTH CyJIa;

6) OKOHYATENHPHOCTh MPUHUMAEMBIX CYJICOHBIX aKTOB M 00S3aTEIBHOCTh UX
WCIIOJTHEHHUSI.

[IpaBa yenoBeka U rpaxaaHuHa, 3akperieHHbie B Konctutyuuun PO, obnana-
10T CIEAYIOIUMH CBOMCTBAMMU:

— OHM COLIMAJILHO 3HAYMMBI KakK JUJIsl OT/IEIBHOIO YeJIOBEKa, TaK U JJIs oOlie-
CTBa B 1IEJIOM;

— OHM NPHUHAIJIEKAT KaXKJAOMY YEJIOBEKY C MOMEHTA POXKICHUSA U HE OTUYXK-
JaeMbl B TEUCHUE BCEH JKU3HH,

— OHH Jie)KaT B OCHOBE BCEX JIPYTMX IpaB U CBOOO, 3aKPEIUIIEMbIX MHBIMH
HOPMATHBHBIMH aKTaMU;

— OHHM aJIpeCOBAHbl MAaKCHUMAJIbHO IIMPOKOMY KPYTy CYOBEKTOB, XapaKTepu-
3YIOTCSI BCEOOIIIHOCTHIO, TTOCKOJIBKY PaBHBI JJII BCEX UYJICHOB OOIIECTBA 0€3 MCKITIO-
YCHUS;

— OHU O0O€ecleurBarOTCs HAWBBICUIEH B HAlIeM TOCYJIapCTBE IPaBOBOM
OXpaHOH, TaKk KaK He MOTYT OBITh M3MEHEHBI WJIN OTMEHEHBI 0€3 MPHUHITHS HOBOU
Koncrurynuu;

— OHM OTJIMYAIOTCS CHEHU(PUUECKHUM MEXaHHU3MOM peau3allii: €CIH HUHbIE
mpaBa MOTYT OBITh PEAM30BaHBI YETOBEKOM WM TPAXKIAHWHOM ITyTEM YYaCTHs
B KOHKPETHOM IMPaBOOTHOIIEHUH, TO OCHOBHbIE MpaBa U CBOOOJbI CAMH BBICTYHAIOT
B POJIM IIPEANOCHUIOK JUIsl MPaBOOTHOIIEHUH B 1000 cdepe NeaTeTbHOCTH.

VYyuThiBas BBINIEU3IOKEHHOE, OCHOBHBIE IpaBa 4YeJIOBEKa M TpakIaHWHA
HE IPOCTO AeKIapupyroTcs rocynapctsoM B Koncturynnu PO, HO m 3ammmarorcs
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roCyJapCTBOM KaK HEMPEMEHHOE W 00s3aTeNhbHOE YCIOBHE CYIIECTBOBAHUS €TO
caMoro.

OpHoBpeMeHHO ¢ 3TUM cTaThs 55 Konctutyuuu P® npoBosriamiaer, 4to cam
dakT nepeuncienrs B KOHCTUTYIIMM OCHOBHBIX MPaB M CBOOOM HE JOJKEH TOJKO-
BaThCsl KaK OTPHUIIAHWE WM yYMAJICHHE IPYTHUX OOIICTPU3HAHHBIX IMpaB U CBOOO.
YyeJIoBeKa U rpa)KJaHuHA.

Takum ob6pazom, 6 Koncmumyyuu PD nepeuucnenvt danexo He éce npasa u
c80000bl uenosexka u epaxcoanuna. Muooicecmeo npas u c60600 MONCHO HA38AMDb
npouU3BOOHbIMU OM OCHO8HLIX. Hanpumep, mpaBa, BBITEKAIONIUE U3 HOPM TPYIOBOTO
npaBa U (aKTUUECKH 3aKperieHHbIe B TpyaoBoM koaekce PO u psne deaepanbHbIX
¥ MHBIX 3aKOHOB>®, HOPMATHMBHO-NIPABOBLIX AKTOB PA3HEIX YPOBHEH, a IMEHHO: IPABO
Ha MaTepHAIbHYI0 MOIJACPXKKY Tpu Oe3paboruiie; 3ampeT Ha JUCKPUMHUHALIUIO
IpHU MpueMe Ha paldoTy, MPOABUKEHUH IO KapbEpHOUH JIECTHUIIE, NIPU YBOJIbHEHUH,
a TaKXe 0 F'eHJEPHOMY IIPU3HAKY; MPABO HA OIJIATy TPYJa HE HUKE MUHUMAIIBHOTO
YpOBHSI 3apa0OTHOM TIIaThl MO PErMOHY; NMpaBO Ha O€30MacHbIC YCIOBUS TPYIa;
MpaBO Ha COBMEIICHUE TpyAa U yueObl; MpaBO Ha OrpaHUYEHUE padoyero IHS,
Ha OTJIbIX, OTIYCK; MPAaBO Ha COXpaHEHUE B TaillHE JIMUHBIX JAHHBIX U MPOY., — OCHO-
BBIBAIOTCSI HAa KOHCTUTYIIMOHHBIX MOJOXKEHUSAX O TpyJe. AHAIOTMYHO B JPYTUX
OTpacisiX KU3HU U JACSATEIBHOCTA UMEIOTCS MHOXKECTBO IMPaB M CBOOO]I, MPOU3BO/I-
HBIX OT OCHOBHBIX. VI TUIIb B COBOKYITHOCTH BCE OHHM COCTAaBJISIFOT TPABOBOW CTATyC
JUYHOCTH.

I'maBa 2 Konctutymuu Poccuiickoit @enepanuu nmenyetcs «IIpaBa u cBo6o-
Tl YEJIOBEKA U TPAKIAHWHA» U COACPKUT 48 crareid, MOCBSIICHHBIX KOHKPETHBIM
mpaBaM 1 cBob6ogam. [Ipu 3ToOM OHM CTpyNMIHUPOBAHBI ONpPENEICHHBIM 00pa3oM, T.e.
SBJISIFOTCSI CTPOWHOM, JIOTUYECKH BBIBEPEHHOW CHCTEMOM, OTpaxkaromien crenupuky
caMUX 3THUX IIpaB ¥ CBOOOJ.

Koncmumyyuonnvie npasa u c60600vl npunamo xkiaccuguyuposams Ha mpu
2pynnoel. JIWYHBIE, TIOJIUTHYECKHE, COIUAIbHO-OKOHOMHUYECcKre. OTMETUM, YTO UMEH-
HO B TaKOW MOCJENOBATEIBHOCTH OHM cojaepxkarca B Koncturyuuu P® u 310 npen-
CTaBJIETCS YPE3BBIYAHO BAJKHBIM.

B npeaiiecTByOMUX KOHCTUTYIUSAX, B TOM YHUCJE B MEPBOHAYAIBHON peaak-
nuu Koucturynuu PCOCP 1978 roma, Mbl BUAMM APYTYHO MOCIEAOBATEIBLHOCTD
npaB u cBoboa. M a3to He cimydaitHocTh. CHavasia JEKJIapUpOBAIUCH COLMAIBHO-
AKOHOMMYECKHUE, 3aTEM MOJUTUYECKUE U TOJBKO IMOCIE ATOTO JUYHBIE MpaBa U CBO-
60161, CrieoBaTEIHHO, TOCYAAPCTBO CTPOUIIOCH HA CUCTEME TIPHOPUTETOB, TC JTNY-

%9 Tpymosoit koxexc Poccuiickoit ®eneparuu ot 30.12.2001 Ne 197-®3 (pex. ot 29.09.205) //
Cobpanmue 3akonogatenbcTBa PD. — 2002. — No 1 (u. 1). — Ct. 3; O MUHMMaJIBHOM pa3Mepe OIIaThl
Tpyna: @eaepanbHbiii 3akoH 0T 19.06.2000 Ne 82-03 (pexn. ot 29.10.2024) // Cobpanue 3aKoHO-
natenbcTBa PO. — 2000. — Ne 26. — Cr. 2729; O mepcoHanbHBIX NaHHBIX: DenepanbHBI 3aKOH
ot 27.07.2006 Ne 152-®3 (pen. ot 24.06.2025) // Cobpanue 3akoHomatenbctBa PD. — 2006. —
Ne 31 (1 9.). — Cr. 3451.
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HbIE TIpaBa BOCIIPUHUMAJIUChH KaK BTOPOCTETICHHBIC, MEHEE BaKHbIE. Takum oOpa3om,
oTpesiesieHHas MOCJIeI0BAaTeILHOCTD TIEPEUYHCICHUS MpaB U CBOOOJ B 3aKOHE TpE/-
CTaBJIICTCA HE MPOCTO TEXHUYECKONH 0COOEHHOCTHIO JOKYMEHTA, a OTPaXECHHUEM KOH-
IETIIAN TTPABOBOTO CTaTyca JTUYHOCTH, KOTOPYIO OMPEAeIsieT It ce0st TOCYIapCTBO.

Tak, B Konctutyrnuu P®, npunsaroir BceHapoHbIM TojiocoBanuem 12.12.1993
rojia, mpaBa u cCBOOOABI (GUTYPUPYIOT B COBEPIICHHO WHOM MOCIEA0BATEIIBHOCTH:

—  BO-TICPBBIX, TUYHBIC;

—  BO-BTOPBIX, MOJUTHYECKUE;

—  B-TPETHUX, CONUATHLHO-3KOHOMUYECKHE.

BniepBrie Takasi MmocienoBaTeIbHOCTh TOSIBUIACh B PoccHiickoM 3akoHOA-
TenbCcTBe B Jlekiapanuu MpaB W CBOOOJ YENOBEKa W TpaxaaHWUHA, MPUHATON
22 nos6pa 1991 r*°, B MexmyHapoIHOM IpaBe YKa3aHHAs BBIIE IIOCIEI0BATENb-
HOCTB TIPaB ¥ CBOOOJ COAEPKUTCS BO BceoOrelt Aekmapanuu mpaB deoBeKa, MpH-
usaroii I'enepanbHoii Accambneeit OOH B 1948 r*l,

KoHcTuTyIIMOHHBIE OCHOBBI MpaBoOCyausi B POCCHU TIPOSBIISIIOTCS B €TI0 MPUH-
LMIAX M LelX, KOTOphle 3aKpeIIeHbl Ha 3aKOHOAaTeNbHON ocHoBe*. BakHelmyro
POJIb UTPAET 1IeJIb OCYIIECTBICHUS MPABOCY/IMs, a UMEHHO HEOOXOAUMBINA 00IECTBY
PE3yNbTAT MPOIECCYAThHON NEATeTLHOCTH cyna. [IpuHIUTIBEI IPaBOCYAUS SBIISFOTCS
OCHOBOITOJIATAIOIIMMH HavyaJlaMH MOCTPOEHHUs BCEro CyneOHOro mpolecca U rnpeaHa-
3HAUEHbl I BbIpaKeHHs Hanbosee 3(PGEeKTUBHOTO MOCTHUKEHHUS TOCTABICHHBIX
Heneil U s BeIOOpPa METONOB MX OCYINECTBICHHA™. B KOHCTUTYLMOHHBIX LIEISIX
MPaBOCYIMs OTPAKAIOTCA OOBEKTUBHO CYIIECTBYIONIUE, HauOoJiee BaXXHbIE TOTPEO-
HOCTH 00IIIeCTBa B PaBHOM JJIsl BCEX, ONTUMAJILHO OPTaHH30BAaHHOM MPOIIeaype pac-
CMOTPEHHUS ¥ Pa3pelIeHus] CyIeOHBIX I, 9TO HAMPSMYIO MOYKHO CBSI3aTh C YPOBHEM
3¢ (PEKTUBHOCTH ACATENBHOCTHU MO 3anuTe cyaoB npaB. Crateu 2, 17 u 18 Kouncru-
Ty P® 3akperisioT NpUOPUTETHYIO KOHCTUTYIMOHHYIO 1I€Jb TPaBOCYIUS —
3aIUATY TIpaB B CBOOO YenoBeka u rpaxaannHa. CyaeOHoi 3amure B PO mommexar
mo0ble TpaBa U CBOOOJBI, BHE 3aBUCMMOCTH OT TOTO, B KaKOM HOPMAaTHBHO-
MIPaBOBOM JIOKYMEHTE OHU 3aKpPETLICHBI.

PocculickumMu W MEXIyHapOAHBIMH YYCHBIMHU-TIPABOBEAAMH  ITPOBEICHO
MCCJICIOBAHKE 3aPOXKIACHUS U PA3BUTUS KOHCTUTYIITMOHHO-TIPABOBOTO PETYIUPOBAHUS
mpaBa Ha CyaeOHYIO 3alllUTy, €r0 TapaHTHH, BBIACICHBI MOCIICIOBATEIIHHBIC JTaIlbI
B pa3BuTMU. Ha mepBOM »3Tame dYemoBEYSCTBOM OBLIM 3aBOCBAHBI T'PAKIAHCKHEC

400 Jlexmapauun npaB m cBO6O; uYenoBeka M TpaxknaHuHa: Iloctanosnerne BC PCHCP
ot 22.11.1991 Ne 1920-1 // Bemomoct CHJI PCO®CP u BC PCOCP. — 1991. — Ne 52. — Crt. 1865.

“Bceobmas jmexmaparus TpaB denoBeka (mpuHATAa I'eHepansHOH Accambneeit OOH
10.12.1948) // Poccuiickas razera. — 1995. — No 67. — 05 amp.

42 barmait M. B. KoncruTyrmonHoe mpaBo Poccuiickoii denepanuu: yaeOHHK IS By30B. —
M.: Hopma, 2007. — C. 294.

43 banasu D. FO. KOHCTHTYIIMOHHO—TIPABOBBIE ACTIEKTHI 3aIUTHI IIPAB UeIOBEKA B KOHTEKCTE

¢byHKIMHA coBpeMeHHOro rocynapcersa // BectHuk KemepoBCKOTro rocy1apcTBEHHOTO YHUBEPCHTE-
ta. — 2015. — Ne 2(62).— C. 111 —118.
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U TOJIWTHYECKHE TIpaBa, KOTOphIC MPHUHSITO HA3bIBaTh IMEPBBIM IOKOJICHHEM IIpaB
yesnoBeka. (CTaHOBJIEHHME BTOPOrO MOKOJIEHHMsS TpaB OTHOCAT K KoHly XIX —
Havamy XX CTOJeTHs, KOTJa TOCYJapCTBEHHO-TIPABOBOE 3aKPEIUICHHWE TMOIYUHIN
COIMAIBHO-PKOHOMHUYECKHUE TIpaBa. [IpaBa TpeThero mokoJeHus, KOTOPhIE UMEHYIOT
MpaBaMu COJIUIAAPHOCTH, UMEIOT HAITOCYJAPCTBEHHYIO W HATHAITMOHAIBHYIO TTPUPO-
ay. DTO TIpaBO Ha MUP, Ha OE30MACHYIO dKOJIOTHIO, TIPABO MOJIH30BAHMS SKOHOMHYE-
CKHM ¥ KyJIGTYPHBEIM OTEHIIUAIOM deIoBeuecTBa,

PackpeiBasi cojpep:kaHne KOHCTHTYIIMOHHOTO TpaBa Ha CyAeOHYIO 3alluTy,
MOJKHO C YBEPEHHOCTBIO YTBEP)KJATh, UTO OHO SIBJISICTCS OJHHMM M3 OCHOBHBIX IIPaB
yenmoBeka. CyneOHasi 3amuTa — OJWH W3 3HAYMMBIX TOCYIApCTBEHHBIX CIOCOOOB
OXpaHbI TIpaB, CBOOO/I M 3aKOHHBIX WHTEPECOB CyOBEKTOB IpaBa, OCYIIECTBIISEMBIN
B BUJIE IPABOCYIUS U FAPAaHTUPOBAHHBIA IOCYIapCTBOM™,

Cyoebnyro 3awumy, ¢ OOHOU CHIOPOHbLL, MOJCHO CUUMAMb CYObEeKMUBHLIM
npagom 06020 uenosexa Ha 80CCMAHOGIeHUe 8 pe3yivmame cy0edHo20 pazoupa-
menbCcmea NoNpanHo2o npasa. A ¢ opyeoi CmopoHul, cy0eOHaAs 3auuma npeocmas-
Jsilem coOO0U 2apanmuio peanu3ayuu 6cex OCMAIbHLIX KOHCMUMYYUOHHBIX Npas U
c60000.

B paboTax OTe4eCTBEHHBIX YYCHBIX MPOBEICH aHAIN3 3apPOKICHUS, PA3BUTHS
U COJCp)KaHHUS TaKMX CYICOHBIX IpaB, KaK MPaBO Ha MPE3YMIIIUI0 HEBUHOBHOCTH,
MpaBO Ha CaMO3aIUTy M KBaTU(PHUIIUPOBAHHYIO IOPUAWYECKYIO TIOMOIIb, IMPABO
Ha cyieOHOe pa30upaTesbCTBO B Pa3yMHBIN CPOK, MPaBO HA HE3aBUCUMBIN U Oecrpu-
CTPACTHBIN CyJI, TapaHTHI MPUHIIAIIA COCTI3aTECILHOCTH, ITPaBO Ha OCCIPEIISITCTBEH-
HBII JOCTYI K IIPaBOCYIMIO UHBIE TIpaBa’®,

Cyoebnoti 3auume 6 P® noonescam nodvie npasa u c60600vl, 8He 3a8UCUMO-
cmu om moz2o, 68 KAKOM HOPMAMUBHO-NPABOBOM OOKYMEHME OHU 3AKPEnjieHbi.
Poccuiickue rpaxkaane, ybM mpaBa HapyIIeHbI, UMEIOT MpaBo oOpaimiarbes B Poccuii-
CKHE€ CYyJHbl, a €CJIM UCTEI] MOCYUTACT BHYTPUTOCYAAPCTBCHHBIC CPEIICTBA MTPABOBOM
3alUThl HEJTOCTATOYHBIMU HJIM MCUYCPIIAHHBIMH, TO Y HEr0 €CTh MPaBO OOPATHTHCS
B MEXXTOCYIapPCTBCHHBIC MIPABO3ANTUTHBIC OPTaHBI.

Cyoebubimu npeocmasumensimy Mo2ym Oblmb COBEPUICHHOTIEMHUE U 0eeChno-
COOHbIe pooumenu, YcblHO8UmMeNU, nonedumenu uiu onekyHol. B paMkax Haliero
COBPEMECHHOTO TIpaBa IICJIb 3aKOHHOTO IIPEICTABUTEIILCTBA MOXKHO OIPEICITHTh,
KaK 3alllUTy ¥ MPEACTaBICHUE HHTEPECOB TMPEICTABIIEMOTO: TpakIaHuHA, KOTOPOTO
MPU3HAINA HEIACECIIOCOOHBIM, a Takke pedenka. [TomeunTelb, OMeKyH, YCHIHOBHTEIH
WIK POJUTEIM MOTYT BBICTYIAaTh B KAa4eCTBE 3aKOHHBIX IMPEACTaBHTENCH peOCHKA.

* Ucropus momuTideckux ydenwmit / mox pea. O. B. Maptemmna. — M.: IOpuct, 1994, —
C. 139.

4 Jle6enes B. A. KOHCTUTYIIOHHBIE IIpaBa U CBOOOMIBI YelOBEKA M TPaXKIAaHMHA B COBpE-
MEeHHON Poccum: KoHIENIMs, OrpaHUYEHUs, MEXaHW3M OXPaHbl M 3aIIUTHI: MOHOrpadus. — M.:
[Ipocnekr, 2016. — C. 48.

% Ucropus rocymapctBa M mpaBa 3apyOeXkHBIX CTpaH: ydeOHOoe Iocobue / moj pejl.
A. A. BanoBa, H. B. Muxaiinosoii. — M.: KOHUTU, 2015. — C.279.
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Ceifuac HE TpeayCMATPHBACTCS HANIMUYME KAKUX-TUOO CIEIUATbHBIX MOJTHOMOYHMA
WK X o(popMIIeHUE JJI CYAeOHOro MpeACTaBUTENS.

B cyzae moctaTouHO MpeaBsSBUTH 0OKYMeHmbl, noomeepaicoarowue Gaxm poo-
CMBEHHLIX OMHOWEHUL, ONeKU Ul noneyumenvbcmea (CBUACTEIBCTBO O POXKIACHUH,
TOKYMEHT, yIOCTOBEPSIIOIINE TUIHOCTD POIUTEINSI, A AMUHUCTPATUBHBIA aKT O Ha3Ha-
YEHUH OTIEKH WIIH MTOTICYUTEIIbCTBA U T.1T.).

Cornacno 1. 3 ct. 52 I'TIK P®, a takxke 1. 2 ct. 54 Koaekca 06 aaMuHUCTpa-
THBHOM CyJOIPOU3BOACTBEe PD*', 3aKkOHHBIE NpPEICTABUTENIM UMEIOT IIPABO y4aCTBO-
BaTh B CyZICOHOM IPOIIECCE U 3aIIUIATh UHTEPECHI IOBEPUTEIS TUYHO UM MTOPYUHTh
3TO JIeNI0 IPYromy JiMily, BHIOpaHHOMY B KauecTBe npencrasurenis. B cratbe 60 AIIK
P® ycraHoBIEHBI OTpaHUYCHHSI TTO BOMPOCY O TOM, KTO MOXET BBICTyNaTh B Kade-
CTBE CyACOHOro MpEACTAaBUTENS, & UMEHHO, JIUIa, HEe 00Jajaronme aeecrnoco0Ho-
CTBIO, O] OTICKON WJIM MOMEYUTEIHCTBOM, a TAKXKE CYyJIbH, TOMOIIHUKUA CYJEH, Cy-
neOHbIe pabOTHUKH, POKYPOPHI, CICAOBATEIH, 32 HCKIIFOYCHUEM CITy9aeB, KOT/Ia OHH
BBICTYMAIOT HA 3aCEJlaHUU CyJa OT COOTBETCTBYIOIIMX TOCYJapCTBEHHBIX OpPTaHOB.
[lepedens nuil, KOTOPbIE UMEIOT MPaBO BBICTYIATh B CYJ€OHOM MPOIIECCE B POJIH
3aKOHHBIX MPEACTABUTENICH, HE SBISETCSA HCUEPIBIBAOITUM. [loMuMo BEITIIEIEpeymC-
JICHHBIX, 3aKOHHBIMH TIPEJICTABUTEIIIMA MOTYT OBITh MHBIC JIMIIA, YIIOJHOMOUYECHHbIE
(benepaibHbIM 3aKOHOJATEIHLCTBOM.

[Ipu ymoMuHaHUW KaTeropyuy MPEICTABUTEILCTBA B OTHOIICHUH HECOBEPIIICH-
HOJICTHUX BaKHO OTMETHTh, UTO 3aKOHOJATEIIBCTBO MPSIMO ONPENIETISIET 0ONEeKYHO8 KAK
3aKOHHBIX npedcmasumeneli HecoBepiieHHoneTHUX Ui A0 14 net (ct. 32 T'K P®D),
B TO BpeMs KaK TOMEUUTENIH JIUIIb JOMYCKAIOT BBITIOJIHCHUE OMPEICIIEHHBIX CIEIOK
HecoBepuieHHoaeTHUMHU OT 14 no 18 ner (ct. 33 'K P®). OTu monoxkeHus: Taxxe
YYHUTBIBAOTCS B CIICIIMAIEBHOM HOPMATHBHOM TIPaBOBOM akTe — DemepabHOM 3aKOHE
P® «O6 oneke u mnomeuntenscTBen?. Kak ObII0 0003HAYEHO BBIIE 3aKOHHBIMH
MPEICTABUTEIISIMI MOTYT SIBJISITHCS: YCHIHOBUTEIIH, KOTOPBIE MPEICTABISIOT HHTEPECHI
YCBIHOBJICHHOTO TI0 aHAJIOTUH C POIUTEISAMHU. 371eCh B Ka4eCTBE OCHOBAHHUS BO3HHK-
HOBCHUS 3aKOHHOTO TPEJICTABUTEIIbCTBA OYACT CUMTATHCS BCTYIHBIIECE B 3aKOHHYIO
CUJIy peIlleHHe cyaa 00 YCHIHOBJICHUH peOeHka. [[jisi moaTBep K IeHUs] CBOUX TOJIHO-
MOYHH Ha MPEACTABUTEIBCTBO B CY/IC, YCHIHOBUTENH 00s13aH MPEACTABUTh JTOKYMEHT,
YIOCTOBEPSIOIMINN JIMYHOCTh, @ UMEHHO IacIOpT, a TaKXKe CBUACTEIBCTBO 00 YCHI-
HOBJeHUHU. K emie ogHOMYy BUIY 3aKOHHBIX MPEJACTABUTENCH OTHOCSATCS OIEKYHBI.
OnekyH OCYIIECTBIIIET TPEJICTAaBUTEILCTBO B OTHOIICHUU JCTCH, HE JOCTHTIINX
Bo3pacta 14 ner.

[Toneuntens e OCYIIECTBISET TNPEICTABUTEIBCTBO B OTHOIICHUU JETEH
B Bo3pacte oT 14 no 18 ner. 3akOHHBIM MpEICTABUTEIEM JIMIl, HAXOJISIIUXCS

47 Konekc aMHHUCTPaTHBHOTO CyIONpoM3BoacTBa Poccuiickoit deneparuu ot 08.03.2015
No 21-D3 (pen. ot 31.07.2025) // Cobpanue 3akoHomaTenbcTBa PD. — 2015, — No 10. — Ct. 1391.

48 06 omeke W MOMEYUTEIHCTBE: ®epnepanbubiii 3akoH OT 24.04.2008 Ne 48-d3 (pen.
ot 08.08.2024) // Cob6panue 3akononatenbpctBa PO, — 2008. — Ne 17. — Cr. 1755.
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0] ONIEKOM WJIM TIOTIEYUTEIBCTBOM, SIBIIIETCS PYKOBOJIUTENb TOCYAAPCTBEHHOTO WU
OOILECTBEHHOI'O YUPEKIAECHUS, WIK MHOE YITOJIHOMOYEHHOE UM Jiull. B cBOrO ouepenp,
rocyJapCcTBO OCYIIECTBIISIET KOHTPOJIb 33 3aKOHHBIM TMPEJICTABUTENILCTBOM. ITO
Kacaetcsi cepsl cemeitHoro npeactaButenbcTBa. Craths 37 T'TIK P®, B cooTBeT-
CTBUU C KOTOPOM OIEKYH HE BIpaBe 0€3 MpeIBApUTEIBHOIO pa3pelieHus OpraHa
OMEKHU U TOIMEYUTENbCTBA COBEPINATh, a MOMEYUTENb JaBaTh COTJIACKE HA COBEpIIIe-
HUE CENOK MO OTYYKJIEHHUIO, B TOM 4YHCJIe OOMEHY WM JapeHHUI0 UMYIIECTBA MOI-
OIEYHOI'0, Claye €ro BHAaeM, B O€3BO3ME3HOE IOJb30BAHUE WM B 3aJI0T, CIEJOK,
BJIEKYIIMX OTKa3 OT MPUHAJIEKAIIUX MOJONEYHOMY IIpaB, pa3/iell €ro UMyIlecTBa
WJIM BBIJEN U3 HETO JOJIEW, a TaK¥Ke JIIOOBIX APYTUX CIIETOK, BIEKYIIUX YMEHBIICHUE
MMYIIIECTBA MMOJONEYHOr0. B MpaBOOTHOIIEHUSIX C ONEKYHAMH U MOIMEYUTENSIMU, OC-
HOBaHUEM ISl BOSHUKHOBEHHMS JITAHHBIX MPABOOTHOIICHUN MEX]y OINEKYHOM WM
MOTNIEYUTENIEM U NTOJIONIEYHBIM OYIET ABISATHCS aKT OpraHa OMEKH U MOMNEUYNUTEIbCTBA O
HEIOCPEICTBEHHOM Ha3HAYE€HHH OINEKyHa Wi nomeuutens. OH ke U ABiseTcs 00s-
3aTeJIbHBIM I TOATBEPIKICHUS TOJTHOMOYHM ONEKyHa WU MONEYUTENS B Cy/IE.

Kpome toro, k eme 0AHOMY BUAY 3aKOHHBIX IPEIACTaBUTEIEH OTHOCSTCS MpHU-
eMHble poauTend. IIpueMHble POIUTENU TAaKKE BBICTYNAIOT B KAU€CTBE 3aKOHHBIX
Ipe/ICTaBUTENEN 110 OTHOLIEHHUIO K PEOEHKY MM AETSIM, IPUHATOMY UMU K BOCIIUTA-
HUt0, cornacHo 1. 2 cT. 153 CK P® ocymecTBasioT mpaBa U UCHOTHSIIOT 00sS3aHHO-
CTH OIIEKyHa WJIN MONEYUTEIN. 31€Ch OCHOBAHHMEM BO3HUKHOBEHUS IPABOOTHOIICHHI
BBICTYIIAET JIOTOBOP O NPUEMHOM CEMbE, KOTOPBIE 3AKIKOYAETCS MEXKAY OpPraHOM
OMEKM U TMOINEYUTENbCTBA W TMPUEMHBIMU POJMUTEISIMA WM poAuTeseM. Takxe
JAHHBIA JIOKYMEHT CIIYXHUT MpPU3HAHWEM MOJHOMOYHMM MPUEMHOTO POJUTENS WU
pOJUTENS B KAUECTBE 3aKOHHOTO MPEICTaBUTENSI PEOCHKA WU JIETEH.

OcHogaHuemM 603HUKHOBEHUS 3AKOHHO20 NPeOCmasumenscmed, cyovbexmamu
KOMOpOo20 8bICMYNAOM pooumenu u ux oemu, ciedyem o6o3Hauums pakm poocmea,
TouyHee, (aKkT Hanuyus OJU3KUX POJCTBEHHBIX OTHOIIEHUH peOEHKa C JIULOM-
MPEJICTaBUTENIEM, YTO HEMOCPEICTBEHHO CBSI3aHO C (DaKTOM MPOUCXOKJIEHUSI peOeH-
Ka, yJIOCTOBEPEHHBIM B YCTAHOBJIEHHOM 3aKOHOM mnopsake. [lonreBepxaatrorcss moJi-
HOMOYHS POOUTENEH JOKYMEHTOM, YAOCTOBEPSIOIINM JMYHOCTh U CBUIETEIHCTBOM
0 poxaeHun pedenka. B coorBerctBuu co ct. 64 CK PD, He nuilieHHbIE pOAUTEh-
CKUX TpPaB POIUTENH SIBIISIOTCS TMPEICTABUTEISIMU CBOMX JETEH, HE TOCTHUTIIUX
BO3pacTa BOCEMHA/LIATH JIET, B CHIy 3akoHa. OHu 0e3 ClelualbHbIX MOJTHOMOYHIA
BBICTYIIAIOT B CHJIy 3allMTy CBOMX JeTed. B ciydae, eciam MeXAy pOAUTEISIMU
¥ peOEHKOM BO3HUKAIOT Pa3HOIJIACHs B BOIIPOCAX 3aIIUTHI IPAaB M 3aKOHHBIX UHTEpe-
COB HECOBEPIIECHHOJIETHET0, peOCHOK B cOOTBEeTCTBUU M. 2 ¢T. 56 CK P® wumeer
MIPaBO CAMOCTOSITENILHO OOPATUTHCA B OPraHbl ONEKH U MONEUYUTENHCTBO 32 3aAIIUTOM
CBOMX IPaB U UHTEPECOB.

Poccuiickoe 3axonooamenbcmeo 3axkpenyisiem NOJONCEHUS O HEBO3IMONCHOCMU
npeocmasieHus UHmepecos pebeHKa 6 cyoe pooumensimu, KOmopvix JUUUIU POOU-
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menbCeKux npag cyoom. TaxKe 3aKOHHbBIE MPEACTABUTEIN MOTYT IOPYYUThH BEJACHHE
JieNa B Cy[€ APYTrUM JULAaM, KOTOpbIE U30MPAOTCS UMHU B KAU€CTBE MPEACTABUTENS.
Takum 0Opa3oM 3aKOHHBIM MPEICTaBUTENIEM HECOBEPILICHHOJIETHETO JIUIIA WM JIUIIA,
y KOTOPOTO OTCYTCTBYET IMOJIHAS JE€ECIOCOOHOCTh, OYJET BBICTYIATH JIUIIO, KOTOPOE
o0nagaeT ceMEeHHO-PaBOBBIM CTATYCOM POJIUTENS, ONIEKYHA, MONICYUTENs, YCHIHOBH-
TENs WU APYIHX JUL, KOTOPbIE OMNPENENSIOTCS 3aKOHOM U Ha KOTOPBIX 3THUM K€
3aKOHOM HAKJIaJbIBAIOTCS TpaBa M OOS3aHHOCTHU IO MPEACTABUTENBCTBY U 3aIIUTE
IpaB U UHTEPECOB JUL, KOTOPBIX OHU MPEICTABISIOT BO BCEX OPraHax, YUpeKICHUAX
Y OPTaHM3AIMSIX, a TAKXKE C JTIOOBIMU U3 IOPUINYCCKUX WU PU3NIECKUX JIHII.

Takke K 3aKOHHBIM MPEACTABUTENSIM 3aKOH OTHOCUT KalUTaHa CyJIHA, KOTO-
peiii B cuny cr. 71 Komekca Toprosoro mMopemtasanus P®* u cBoero ciyxe6HOrO
MTOJIOKEHUS MIPU3HAETCA MPEACTABUTENIEM CY/IOBIIAIETbla U TPYy30BIaIeiiblia B IeJIax
[0 CIOpaM, CBSI3aHHBIM C TOPrOBBIM MOPEIUIABAHUEM, €CIIM HAa MECTE€ HET HHBIX
IIPEICTABUTENCH.

Takxke cinegyer OTMETUTh, YTO B chepe MEXIYHAPOAHOIO MpaBa CYIIECTBYET
TaK)Ke TaKOM BHJI 3aKOHHOTO MPEJICTABUTENBCTBA, KAK KOHCYIbCKOE NpedCcmagumens-
cmeo. KOHCyIJl OCyHIECTBIISIET MPECTABUTENILCTBO TpaxkaaH Poccuiickont denepanun
B CYJEOHBIX U UHBIX YUPEXKICHUIX rOCYJapCTBa MPEOBIBAHMS, €CIIH I'PAXkKIAHE 1O Ka-
KUM-TO NPUYMHAM HE MOTYT WJIM HE B COCTOSHUM CaMOCTOSITEJIbHO OCYILIECTBISATH
3alIUTy CBOUX IpaB M MHTEpECOB 3a mpeaenamu Poccuiickorn @enepamuu. {anHoe
MOJIOKEHHE TpeAnuchiBaeTcsi Yka3zoMm llpesuzneHta o0 yTBEpKIECHUU TOJOKEHUS
0 KOHCYJILCKOM YYpeXkaeHHH B cT. 8 nanHoro Ilonoxenus™. IIpencTaBUTENLCTBO
KOHCYJIaMH MpPEeIyCMAaTPpUBAETCd HOPMAMHM W MpPaBWJIAMH MEXKIyHApOJIHOrO MpaBa
Y BO3HHMKAET NPH YYaCTUH B CyJIEOHOM MPOLECCE HUHOCTPAHHOTO AJIEMEHTA.

Takke 3TO KacaeTcs, K MNPUMEPY, MEIULMHCKUX OpPraHu3alnii, KOTOpHIE
OKa3bIBAIOT MCUXUATPUUYECKYIO MOMOIb B CTAl[MOHAPHBIX YCIOBHSX, JAHHOE yupe-
KICHUE 0053aHO BBIMOJIHATH (YHKIIMHM 3aKOHHOTO MPEACTABUTENSI B OTHOIICHUU Tia-
IIMEHTOB, MPHU3HAHHBIX B YCTAHOBJIEHHOM 3aKOHOM IMOPSAKE HEIEECHOCOOHBIMH,
HO HE UMEIOUIMX TaKoro npeacTtaBuTens. JlaHHoe moyiokeHue HaxoauTcs B cT. 39
®enepanbHOro 3akoHa «O MCUXUATPUUECKOM MOMOIIM U TrapaHTHUSX IMpaB TpaxaaH
npu ee okazamum»° . Ellle OfHMM HpPHMEPOM IPEICTABUTENLCTBA, OCHOBAHHOIO
Ha 3aKOHE, MOXET CHyXuTb mnojoxxkeHue @®3 «0O0 akIMOHEPHBIX OOLIECTBAXY.

49 Konexc Toprosoro Mopemnasanus Poccuiickoit ®enepamuu ot 30.04.1999 Ne 81-03
(pen. ot 22.06.2024) // Poccuiickas razera P®. — 1999. — Ne 85-86.

%06 yrBepxaenun Ionoxenns o Koncymbckom yupexaenun Poccuiickoit denepanuu:
Vka3 [Ipesuaenra PO ot 05.11.1998 Ne 1330 (pen. ot 21.08.2012) // CoOpanue 3aKkoHOIATETHCTBA
P®. —1998. — Ne 1330.

1 O ncuxuarpuyeckoif MOMOIIM M TapaHTHAX MPaB IPaKJaH NpPH €€ OKA3aHHWM: 3aKOH
ot 02.07.1992 Ne 3185-1 (pen. ot 22.07.2024) // CoOpanue 3akoHomaTenbctBa PD. — 1992, —
Ne 33. - Cr. 1913.
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B cootBercTBUu ¢ @3 «O0 aKkIMOHEPHBIX OOIIECTBAX» AKIIMOHEP, BO BIAJCHUU KO-
TOPOTO HAaXOJUTCs HE MeHee ueM 1% pa3menieHHbIx akuuii OOIIecTBa, UMEET MPaBO
0o0paTUThCS B CYJl C UCKOM K opraHy ymnpasiieHus OOIiecTBa, BHICTyIaTh B KQ4eCTBE
HCTIIA 37IECh MOXET (4YJI€H COBETa AUPEKTOPOB, T'€HEPATbHBIA AUPEKTOP, TUPEKIIUS
U T.J. ¢ TpeOOBaHMEM O BO3MEUICHUU YOBITKOB, NPUYMHEHHBIX OOIIECTRY,
B pe3yJbTaTe JNEATEeIIbHOCTH (BUHOBHBIX JIEUCTBUSA WM OE3/ICUCTBUSA) OpraHa yrpas-
nenns®?, CormacHo m. 2 cr. 1265 TK P® npu onyGaMKOBaHWM IPOU3BEICHHUS
AHOHMMHO WA TOJ TCEBAOHMMOM H3JAaTElb CUHUTACTCA NPEACTABUTEIIEM aBTOPA,
MOXET 3alUIIATh €r0 UHTEpEChl. VICX0s U3 BBIIEU3I0KEHHOTO, MOXKHO OTMETHUTD,
YTO 3aKOHHOE NPEJACTAaBUTEILCTBO HCMOJB3YETCS HE TOJBKO B OTHOIICHUSX MEXIY
YCBIHOBUTEJSIMA U YCBIHOBJICHHBIMH WJIM ONEKYHAMU, MOMEUUTENIIMU U UX MOAO0MEY-
HBIMH, HO U B Ipyrux cdepax.

['oBOps 0 3aKOHHOM MPEACTABUTENBCTBE, MHOTUE ABTOPBI U YUEHBIE JUCKYTHU-
PYIOT OTHOCUTEIBHO TOTO, K KaKOMYy THUIY CYJAEOHOTO MPEICTABUTEIHCTBA CTOUT
OTHECTH MPEJICTABUTENBCTBO MO HA3HAUYECHUIO cyja. CunTaeM, 4To B paMKax BOIPOCca
O 3aKOHHOM TMPEJCTABUTEILCTBE YMECTHO TaKKe pa3zo0parh MPEeACTABUTEIbCTBO
10 Ha3HAYEHHMIO cyAa. Bompoc 3akimovaercs B TOM, SBISETCS JIM JAHHOE MPEICTaBU-
TEJbCTBO CAMOCTOSITEIbHBIM UHCTUTYTOM WJIM OHO OTHOCUTCS K KaKOW-In0Oo Ipyrou
(dbopme npeaCcTaBUTETHLCTBA B CY/IC.

HekoTopkle aBTOpbI paccCMaTpUBAaIOT MPEICTABUTEIBCTBO MO0 HA3HAUYCHHIO Cya
KakK MOJBHUJI 3aKOHHOTO mpeacTaBuTenbcTBa. Hampumep, M. A. BukyTt cuuraer nas-
HOE TMPEACTAaBUTEIBCTBO (DOPMOI 3aKOHHOTO MPEACTABUTEIHCTBA, MOCKOIBKY MPEI-
CTaBUTEJb OCYIIECTBIISIET CBOM (DYHKITMU HAa OCHOBAHUU 3aKOHA M CyJeOHOTro perre-
Husl. [{pyrue ke cnenuanucTbl yTBEPAKAAI0T, YTO TAKOE MPEACTABUTENBCTBO SBIISIETCS
MOJTHOCTBIO CAMOCTOSITEILHBIM THUIIOM CYA€OHOTO MPEACTAaBUTEIIbCTRA.

[Io muenuro E. A. I'puHb, KOTOpass B CBOEW CTaTh€ PACCMATPUBAET MHEHUE
IPYTUX HCCIEAOBATENIEN W 3aKJIIOYAET, YTO MPEICTABUTEIHCTBO IO HA3HAYCHUIO
CyJla MOXXHO paccMaTpHUBaTh KaK OTJEIbHYIO0 (hopMy Cy/e0HOro MpeACTaBUTEIIbCTRA.
Uuctsakora O. I1., Tapno E. I'., Tabak U. A., bopraukosa H. A., Canory6oga E. B.
CUHTAIOT, YTO JAHHOE MPECTABUTEIHLCTBO MPEACTABISIET COOOM CaMOCTOSATEIbHBIH
BUJI Cy1€OHOTO HpeI[CTaBI/ITeJ'IBCTB353. B cootBercTBum co cr. 50 I'TIK P® mpexcra-
BUTEIILCTBO, HA3HAYEHHOE CYJIOM, MOKHO OTHECTH K 00s3aTeIbHOMY, HO HE 3aKOH-
Homy. Tak kak ropumudeckuii (akT, KOTOPBIM HEMOCPEJICTBEHHO BBIPAXKACTCS
B ONPENCIICHUH CYyJa, KaK U pa3 U TOBOPUT O TOM, UYTO HEJIb3s YTBEPKAATh, UTO JIaH-

%206 akuIMOHEPHBIX OOmIecTBaxX: (eaepanbHbIli 3akoH oT 26.12.1995 Ne 208-®3 (pen.
ot 30.11.2024) // Poccuiickas razeta P®. — 1995. — No 248.

3 [Tur. mo: I'punb E. A., I'pagurap D. B. O cyne6HOM (IporieccyaabHOM) NpeICTaBUTETb-
CTBE U IPEICTABUTENILCTBE 110 Ha3HAYCHUIO cy/a // ArpapHoe u 3emensHoe npaBo. — 2020. — Ne 9. —
C. 55.
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HOE TIPEJICTABUTEIILCTBO OTHOCHUTCS K 3aKOHHOMY, TaK KakK JJIs JTaHHOro (akTa
He TpeOyeTCs 3TOro MPSMOT0 YKa3aHUs B 3aKOHE.

3aKOHHOE MPEACTABUTEILCTBO OCHOBBIBAETCS HAa 3aKOHE, JIOTOBOPHOE —
Ha JIoroBope. B cirydae e MpeIcTaBUTEIbCTBA, KOTOPOE OCHOBBIBACTCS HA aIMUHU-
CTPAaTUBHOM aKTe, 4TOOBI IOJHOIICHHO W3YYHTh JAHHBIA BHJI NPEICTABUTEILCTBA,
HeoOXoauMo chopMHpOBaATH ONpPENCICHHE CaMOT0 aJMHUHUCTPATHBHOTO aKTa.
PaGoTHWK, KOTOPBIH OBLI IPHHAT HA JIOJDKHOCTD, MPEIIOJIAraloNIyI0 OCYIIESCTBICHHE
MPEJICTAaBUTEIHCTBA KOMIIAHUM OT €r0 JIMIA, IMOJyYacT JaHHbIE (PYHKIIMH HCXOJIS
W3 M3JaHHOTO MPHKa3a PyKOBOJUTEIIEM HIIU ITyHKTA, IIPOIMUCAHHOTO B JIOJDKHOCTHBIX
UHCTPYKIUAX. VICXOas M3 3TOro COTPYAHHK OYACT MPEACTABIIATh HHTEPECH KOMIIa-
HUU Ha OCHOBAaHWHW aIMUHUCTPATHBHOIO aKTa, KOTOPBIA OBLI MPUHAT JOJKHOCTHBIM
JTUIIOM.

Vicxoas W3 BCEro BBIMICH3JI0KEHHOTO MOXKHO CJiejaTh BBIBOJ, YTO 3aKOHHOE
MPEJICTAaBUTEIBCTBO SBJIICTCS JIOCTATOYHO IIMPOKUM ITOHSATHEM U BHJIOM IIPE/ICTaBH-
TEIBCTBA, KOTOPOE HCITOJIB3YETCS B PA3IMYHBIX cepax JKU3HH TpakJaH. 3aKOHHOE
MPEJICTAaBUTEIBCTBO B TIEPBYIO OYEPE/Ib MPEAYCMATPUBACTCS M IIPOITUCHIBACTCS 3aKO-
HOM. 3aluTa MHTEPECOB M KOHCTUTYIHOHHBIX IMPaB HECOBEPIICHHOJCTHUX, HEJee-
CIIOCOOHBIX MJIM B HEKOTOPBIX CIIy4asX, He UMCIOIINX BO3MOKHOCTH CAMOCTOSITSIILHO
3alUIIATh CBOM MHTEPECHl W MpaBa TPaxkJaH, SBISCTCS OCHOBHOM IEJIBIO JTAHHOTO
BHJIa TIPEJICTABUTEIBCTBA. [ JIABHBIMH OCOOCHHOCTSMH JIAHHOTO BHIAa IIPECTaBH-
TeIbCTBA OY/IET SABIATHCS OTCYTCTBUE 3aBUCHMOCTH OT BOJICH3bSIBIICHUS MPEACTABIISA-
€MOro, KaK M ONpe/IeIICHUE TTOJHOMOYHM, U 3TO TaKXKEe HE 3aBHCHUT OT IPEJICTaBJIsc-
MOT0, OHH HETIOCPEICTBEHHO MPOIMCAHBI B 3aKOHE.

Takum 00pa3oM 00s3aTeNbHOE MPEICTABUTEIHCTBO HEM30EKHO B pslE ycTa-
HOBJICHHBIX 3aKOHOM CJTy4aeB U 0€3 HEro He MOXKET OBbITh oOecneueHo d(PpheKTUBHOE
MIPCACTABIICHHE W 3allldTa IPaB ONPEIACICHHOW CTOPOHBI T'PaXKIaHCKO-IIPABOBOTO
cropa. Pazdenenue obszamenvrHoco npeocmasumenbcmea Ha 08a euoa (3akomnoe u
NO HA3HAYEHUIO CYOA) OCHOBAHO HA PA3IUYUIX 6 OCHOBAHUSX U MEXAHUSMAX BO3HUK-
HOBeHUs1 npedcmasumenvcemaa. Tak, 3akonnoe npedcmasumenvcmeo (umnepamus-
HOE) BO3HUKAEM 6 CULYy NpPABOSbIX HOPM NPOYECCYAlIbHO20 3AKOHOOAMENbCEA
(cm. 52 I'lIK P®) npu nanruuuu opuyuaibHo noOmeepicOeHHO020 Cmamyca y npeo-
cmasumereli 8 COOMBEeMCMBULU C HOPMAMU Opy2ux ompaciel npasd.

B ropuanueckoil muTepaType coBepIIeHHO 0OOCHOBAHHO YKa3bIBaeTCS Ha Clie-
JYIOIHME OCHOBHBIC OCOOCHHOCTH 3aKOHHOTO IPEICTABUTEIBCTBA B T'PAKIAHCKOM
CYJOIPOM3BOJICTBE: BO3HWKHOBEHHWE HAa OCHOBAHWW 3aKOHA, 0€3 JOIMOJIHUTEIBHBIX
JCHCTBUIA CO CTOPOHBI YYACTHUKOB IPAKIAHCKOTO CITOpa M MPOIlecca; BO3MOKHOCTD
MIPHUBJICYCHUS 3aKOHHBIMH TIPEICTABUTEIISIMA MHBIX JIUI] (HA YCIOBUAX JOOPOBOJIBHO-
r'0 IPEICTaBUTENILCTBA) JJIS IIPEACTABICHHUS U 3alIUThI HHTEPECOB MIPEACTABISIEMOTO
MU Trna>,

S Temmuuckuit O. B. Bus CyZIeOHOTO TPEICTaBUTEIIHCTBA B TPAXKIAHCKOM CYIOTTPOU3BO/I-
ctBe // Monomoit yuensrii. — 2022. — Ne 16(411). — C. 221 — 225. [Dnekrponnsiit pecypc]. — URL:
https://moluch.ru/archive/411/90701/ (nara obpamenus: 21.09.2025).
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Bonpocs! Aj1s1 caMOKOHTPOJISA

1. Kakoli mopsamoK 3alllUThl MOXXET OBbITh MNPUMEHUM JJisl 3alllUThl IpaB
HECOBEPIICHHOJETHUX ?

2. Kakwe BuIbI MpaB HECOBEPIICHHOJETHUX MOTYT TOJJIEKATh 3aIluTe
B CIy4ae MX HapyIIeHUs?

3. Kakume cyOBeKTh MMEIOT TPaBO BBICTYIIATh OT UMCHU M B 3alUTy TPaB
HECOBEPILICHHOJIETHUX B cyje?

4, B 4yem cnemudpuka W OTIMYHE O0053aTEIBHOTO MPEACTaBUTEIIbCTBA
OT IPYTHX Pa3HOBUIHOCTEH?

5. Moryt nu poauTenu, JUIIEHHbIE WK OrpaHUYEHHBIE B IIpaBax, MpeacTaB-
JIATh UHTEPECHI CBOMX HECOBEPIICHHOJIETHUX JETEH?

6. Kakue rmopummdyeckne (akTbl JeKaT B OCHOBE OTHONICHUH 3aKOHHOTO
MPEJICTABUTEIHLCTBA B OTHOILICHUU HECOBEPIIICHHOJIETHUX ?
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6. OCYLWWECTBNEHUE CEMEWUHbIX MPABOOTHOLLUEHUH,
BO3HUKAKOLWUX MEXAOY CYBBEKTAMU AINTMUMEHTHbIX
OBA3AHHOCTEN U B3bICKAHUE ANTMUMEHTOB
B OTHOWWEHWN HECOBEPLUEHHOJNETHUX
B AOBPOBOJIbHOM U NMPUHYOAUTEJIbHOM NMNOPAOKE

JlumaMu  aTMMEHTHOTO 0053aTeNbCTBA SBISIFOTCS  NIAMENbUUK  ATUMEHTOB
(yi1o, 0OsI3aHHOE YIUTAYMBaTh AMMEHTBI) U HOAyYamensb aiumermosg (JuIo, UMEro-
1iee MpaBo TPeOOBaTh OT IIATEIIBIIMKA YIUIAThI A TAMCHTOB).

Honyuamenamu arumenmos sGIAIOMCA. HecosepuieHHolemuue Oemu (TIpU
HAJIMYUU OTPEACIICHHBIX YCIOBHH M COBEPIICHHOJIETHUE JIETH), OpaThsi M CECTPHI,
CYIIPYTH U OBIBIIIE CYIPYTH, OTYUMBI U Madexu, 0a0yIIKH U TCAYIIKH U T.1I.

CymiecTByeT Kak 000po8oJibHbIL NOPAOOK YIIIATHI aTUMEHTOB ITyTEM 3aKITIO-
YeHMsI COTJIALICHMSI, TaK U CyoeOHbui. Tak, B CemeitHOM kojekce B ctathe 106 ykaza-
HO, 4TO TIPW YIUIaTe€ AJIMMEHTOB B JIOOPOBOJHLHOM IOPSJIKE HE 3ampemiacTcs oopa-
TUTBCS B3BICKATEINIO B CY/I 3asBJICHHEM 00 WX MPUHYIUTEITHPHOM B3BICKaHUH.

Ha paccMmoTrpenue aena 0 B3bICKAHHH aJIMMEHTOB, COTJIACHO YCTaHOBJICHHBIM
3aKOHOJIATEILCTBOM CpPOKaM, JTaHO HE OOJbIIE OAHOTO MECsAlla C MOMEHTa, KOoTrja
ObUTO MPUHATO 3asiBiieHHWe. [lena, paccMmaTpuBaroliye BOMpPOCc 00 OCBOOOXKICHUU
OT YIJIaThl AIMMEHTOB U 00 U3BMEHEHUH UX pa3Mepa, periiaMeHTUPYIOTCS 4. 2 cT. 154
['TIK PO.

[TpaBmiia mpoBeacHUS CYACOHBIX Pa30MPATENIbCTB PEriaMEeHTHPYIOTCS T 15
I'TIK P®. CornacHo 3TuUM mpaBUjiaM CyJe0HOE pa30upaTeabCTBO JOKHO: OTKPbI-
BaThCs B 3apaHee 0003HAYCHHOE BpeMs TPECEeNaTeIbCTBYIOMNUM; JOHECTH UHGOP-
MAITUIO JIUIaM, KOTOPBIC YYaCTBYIOT B CYJCOHOM pa3OMpaTebCcTBe; B Hadaje cyneo-
HOTO 3acelaHusl CEKPETaph 3aUMTHIBACT CYAy HH(QOPMAIMIO O SBUBIIUXCS U OTCYT-
CTBYIOIIMX, @ TaK)Xe O BPYYCHHHM IOBECTOK HESBUBIIMMCS, CYy/Ibs IOCJE JOKJIaaa
YCTaHABIIMBACT JMYHOCTH SIBJISBIIMXCS. [10 3aKOHY ydacTBYIOIIHME B CYyJIcOHOM pas-
OMpaTebCTBE MMEIOT MPaBO 3asBJIATH OTBOABI CYIY, CEKpeTapro, dKCIepTaMm U T.1.
OO0 »TOT TpaBe COOOIAeT MpeceaaTeNbCTBY O, OTBOABI MOKHO 3asBUTH TOCJIC
0OBSIBJICHHS COCTaBa yYaCTBYIOIIUX B PACCMOTPCHUH JIea.

OcHoBaHMs JJI1 OTBOJA CYJIbH MOTYT TaKXe OTHOCHTBCSI M K IPOKYPOpY,
U K MEePEBOJYMKY, U K ceKperapro, U K skcrmepTy. OTBoJ TpeOyeT MOTHBHPOBKH
W 3asBKH JIO HaYaja pacCCMOTPEHHS JIeja IO CYIIECTBY.

B cutyanusx, KOTOphle 4YacThl B CyneOHOW TPAaKTHKE. HESIBKa OJHOTO
M3 YYaCTHHKOB Jieia 6e3 MHPOpPMAaIIUK O ero W3BEUICHUH, Pa30UpaTeIhCTBO, COTJIACHO
ct. 167 T'TIK P®, orknaasiBaetcsa. Ecnu ke nuima mo geny ObUIM HaJJIexkalle u3Be-
IIIEHBI O BPEMEHH U MECTE CyJeOHOTO 3aceanus, cyaeOHoe pa3ouparenbCcTBO OyaeT
MIEPEHECEHO 10 NMPUYUHE JIUITh YBAKUTEIBHON HesBKH. Cybsl BIPaBe pacCMOTPETh
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JIEJI0 B OTCYTCTBUU OTBETYHKA, €CITM HESIBKA HEYBKHUTEIIbHAS, €CITU MTPUYNHA HESIBKH
OTCYTCTBYEeT. ECTh BO3MOXHOCTH MPOBECTH CyACOHOE 3acedaHue MPU HATUIHH
Mpoch0e y4YacTHUKA TPHCIATh €My KOIMIO PEIICHHs Cyaa, KOTOPOE IPOBEAETCS
0e3 ero HemnocpeAcTBeHHOro mpucyTcTBus. Ho Takoe perieHue HEBO3MOMKHO
B CyJIeOHBIX pa30UpaTeNbCTBaX, KOTOPhIE TPEOYIOT MPUCYTCTBUS HA 3acedaHUM BCEX
Y4aCTHUKOB IIpoIiecca.

[Tocne pa3pereHnst Bcex BOMPOCOB CY/Absl MPUCTYIAET K PACCMOTPEHUIO Jena
no cymiectBy. JlaHHOE€ pacCMOTpEHHE HAYMHAETCS C JIOKJada MpeceaaTesbCTBYIO-
IIEr0, OH TakKXKe CIpallMBaeT y MHCTIA, MOAJAEPNKUBAET JU OH CBOU TpeOOBaHWS,
NPU3HAET JIM OTBETYUK TPeOOBAaHUS UCTIA, )KEJIAIOT JIU CTOPOHBI MIPUNTH K 3aKITH0Ye-
HUIO MUpHOTO corjameHus. OHO paccMaTpUBaeT BOMPOCHI OIUIATHI AJTMMEHTOB
¥ BBICTpaWBaHUS TOPSAIKA dTUX BeIIIAT. HO pa3Mep alMMEHTHBIX BBITIIAT HE perJia-
MEHTUPYETCSI MUPHBIM coriianieHueM. OTka3aThCs OT MUPHOTO COIJIAIICHUS MOYHO
KaK B YCTHOU dopme, Tak U MMCbMEHHBIM 3asiBieHueM. Eciu Bce 3asBieHus u Tpebo-
BaHMsI ObLIM 3asBJICHBI B YCTHON (pOpME, OHU 3aHOCATCS B MPOTOKOJI 3aCE€JaHus Cyaa
¥ TIOJAMHCHIBAIOTCSA CTOpOHamMHU. Eciyu oHM ObUIM 3asBIICHBI B MHUCHMEHHOM BHJIE,
TO JOKYMEHTBHI TPHUKIAIBIBAIOTCA K MaTepHayiaM Jeia W aHAJIOTHYHO 3aHOCSTCS
B MPOTOKOJI 3acefanus cyna. [Ipexxae yem mpUHSATh OTKa3 WJIM COTJIAIICHHUE, CYJIbs
Pa3bACHICT YYaCTHUKAM IOCJE/ICTBHS, KOTOPbIe BO3HUKAET BIOCIIEICTBUM JAHHBIX
MpoIeCCYaTbHBIX ACHCTBUH. [Ipn mMpu3HAHUN UCKAa OTBETYMKOM CYJ BBIHOCHUT peIlie-
HUE 00 YIOBJICTBOPCHUH 3asBIICHHBIX TPEOOBAHUH, €CIIH K€ CyJ HE IPU3HACT MIPUHSI-
THE WCKa OTBETYMKOM WJIM HE YTBEP)KJAET MUPOBOE COTJIAIIEHUE, TO OH BBIHOCUT
ompesesieHre U MPOJI0JDKAET pacCMOTpeHue jAeina 1o cymiecTBy. [locne moknana cyn
3aCIyIIUBAET OOBSICHEHUSI UCTIA, OTBETYMKA, TPEThUX Jinll. [IuckMeHHoe 0OBsicHe-
HUE JINIl, Y9aCTBYIOIIKMX B JIEJI€, OTIAMIAIOTCS TIpeIcenaTebCcTByomuM. Ecian oTBeT-
YUK BO3pa)KaeT MPOTHUB TEPBOHAYAIHLHOTO HMCKA, TO OH JOJDKEH IMPEAOCTABUTHh M
nokazarenbcTBa. CyneOHasi MpakTHKa MOKa3bIBAET, UTO OMEEMUUKU, YUACMBYIOUUe
8 Oefle 0 63bICKAHUU ANUMEHMHBIX 8bINAAM, NOOAIOM 6cmpeyHnvle ucku. Tak, K Mpu-
Mepy, OTBETYHMK MOJKET JIJI OCTapHWBaHHWS 3amuch 00 OTIIOBCTBE, KOTOpas Oblia
npousBeneHa B opranax 3AI'Ca, mpegocTaBuTh 10Ka3aTeabCTBA, TOATBEPKAAIOIINE,
YTO OH HE SIBJISETCS OTIIOM PEOCHKA UCTHIIBI.

Jliist mo00T0 paccMOTpeHus Aesia OOJBIITYI0 POJih UTPatoOT (PaKTHUECKUE JTO0Ka-
3arenbeTBa. ['pakaaHCKO-TIpollecCyalbHOE 3aKOHOAATENIBCTBO PETJIAMEHTUPYET dTOT
BOTIPOC CIIEAYIONMM 00pa3oM: YCTAaHOBICHHUEM TMOPSAKA T0KA3aTeIbCTB 3aHUMACTCSI
CyJ TOCJIe TOTO, KaK 3aciIyllIaHbl OOBSACHEHHUS y4dacTByomuX B neie jaui. OOs3an-
HOCTh CyJ1a, B IAHHOM CJIy4ae, 3aKJIF09aeTcsi B 00€CIICUeHNN BBIICHEHHS BCEX CTOPOH
nemna, cOope HyXHBIX JIJIsi CyeOHOTO pa3OupaTebcTBA MaTEPUATIOB M OIICHHUBAHUH,
pazdope ATUX J0KA3aTeNbCTB.

Anumenmusie npagoOmMHOULEHUS BbIABNAIOMCI IOPUOULECKUM (DaAKIMOM OMHO-
WeHUsi No B83AUMHOMY COOEPAHCAHUIO €20 CYOBbeKmos8, KOmopwvle UMelom KpOGHOe
poocmeo. Ho 310 poacTBo TpeOyeT yCTaHOBIEHHsS B OOJIBIIMHCTBE paccMaTpuBae-
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MbIX fen. O0s3aTenbCTBO MEXKIY CYIIpyraMu, KOTopoe ycrtanosieHo, cT. 89 CK PO,
SABJISICTCST UCKIIOYeHHEeM. [IpeameToM JOKas3bIBaHMS 3/1€Ch SBISIOTCS YCJIOBHS,
KOTOpBbIe TpeOyioT moATBepkaeHus. K mpumepy, MOATBEpKACHUE CBUIACTEIHCTBOM
0 pacTopkeHuH Opaka u aAp. Takum ke 00pa3oM MPOUCXOTUT TOKA3HIBAHUE B3BICKA-
HUSl QJIMMEHTHBIX BBIIUIAT M MEXIY APYTHMMH 4YiIeHaMH CeMbU. B maHHOM ciydae,
9TOOBI B3bICKATh ATMMEHTHI Yy A TUMEHTOOOS3aHHOTO, OH JOJDKEH OBITh MaTePUAITLHO
00€eCIeYEHHBIM.

[Tpu paccMOTpeHHH MCKOBOTO 3asBIICHHS, KOTOPOE KacaeTcsl YIUIaThl aTuMEH-
TOB Ha JICTEH, CYObsl Q0NHCEH BIACHUMb Cledyoujee. 8blNOJIHAIOMCS U 00A3AHHOCU
O CO0epIHCaHuIo Oemell OMBEemyYUKOM; NPUYUHBL UCKA, PA3MepPbl COOePHCAHUSL.
B HEKOTOpEIM cydasx cyabs 00s13aH MPUBIIECYD JUI], KOTOPHIE MOTYYalOT aTHMEHTHI,
M0 BBIHECEHHOMY pelieHuto. [IpakTruka coepKuT B cebe CUTyaIrnu, KOrjaa OTBETUHUK
MPEABSBISUT (PUKTUBHBIA UCK O B3BICKAHMM QJIUMEHTOB. Takoi crmocod MCHOIB3YIOT
TUTSI ICKITFOUCHHSI BEPOSTHOCTH B3BICKMBATH C 3apIIAThI CPEICTBA IS MCIIOJTHCHUS
Ipyrux 00s3aTeabCTB. UTOOBI HE JOMYCTUTh TaKUX CUTYAIlUH, CyIbsS WMEET IPaBO
3aMpOCUTh CIPABKY O 3apa0OTHOM Iuiate ¢ MecTa TpyaoycTpoucrtpa. [lapamiensHo
C 3TUM 3aIIPOCOM CYIbs 3aIpallIUBACT CIEAYIOIIEe: KaKUe yAepKaHUs BBITOTHIIOTCS
¥ Ha OCHOBE KAKOTO JJOKYMEHTa IIPOU3BOIATC .

AJMMEHTHBIE BBITUTATHI MOTYT OBITh 3a4TEHBI M IPYTUMHU BCTPEUHBIMU TpeOOBa-
HUAMH, 4TO perinameHTupyer Cemeiinbiil kogeke P®. K HuM oTHOCHUTCS, K TIpUMEPY,
TpeboBaHue 0 Bo3MelleHUuU Bpena. OqHaKo BO3MOXKHO IIPOU3BOIUTH 3a4eT TpeOoBa-
HUS OpyruM TpedoBanneM. OOpaTHOE pa3bICKaHWE aTMMEHTOB, NMPH YCIOBUU OTCYT-
CTBHUS JOCTaTOYHBIX OCHOBAHHH, HE IOMYCKAETCSA B TOM Ciydae, €clid 00s3aTe/IbCTBa
M0 BBHITJIATE AJIMMEHTOB BBITIOJHSIUCH OTBETYUKOM 0O€3 Ompe/elICHHBIX OCHOBAHUH,
YTO HEOJIArOMPUATHO CKa3bIBAJIOCH HA MAaTE€pPUATIBLHOM TMOJIOKEHUU TOTydaTess.
B nanHOM ciy4ae, WCKIIOUYEHHE MACHCTBYET NPH MPEAOCTABICHUU TOICITBHBIX
JTOKYMEHTOB CaMHM IIOJydaTesIeM, TeHCTBYIOMUM YMBIIIJICHHO, a TAaK)Ke TIPH TOMO-
i oOMaHa uian Hacwius. [Ipou3BecTn 0OpaTHOE B3BICKAHME MOKHO JIMIIB TOT/IA,
KOT/Ia Cy/Ibei OyJeT MOATBEPK/IeHa OTMEHA PEIICHUS Cy/la O B3bICKAHUH aJTMMEHTOB
B CBSI3M C COOOIIEHHEM ITOTy4YaTeNIeM JIOXKHBIX CBEJICHUM; pEIICHUE Cy/a O IpH3Ha-
HUW COTJIAIIEHUs 00 yIulaTe aJMMEHTOB HEICHCTBUTEIIBHBIM, KaK 3aKIFOYCHHOTO
MO/ BIAMSHUEM HACWUJIWs, OOMaHa WJIM yrpo3; MPUTOBOP CyjAa MO YrOJOBHOMY €Iy,
yCTaHaBIWBAIOMNKA (HaKT MOIETKHA PEIICHUS Cy/ia, COTIaleHns o0 yIiaTe alTuMeH-
TOB WJIM UCTIOJHUTEIBHOTO JINCTA, TI0 KOTOPBIM YIIAYUBAIOTCS A TUMEHTBI.

Cornacuo 1. 2 ct. 119 CK P®, cynps umeer npaBo OTKa3aTh BO B3bICKAHUU
ATMMEHTOB COBEPIICHHOJIETHEMY JCECIIOCOOHOMY JIMITy, €Clu OYyIEeT yCTaHOBIICHO,
YTO OHO COBEPIIMIIO YMBIIUICHHOE TpecTyruieHrne. CTOUT OTMETUTh, YTO TO00HAs
NpakTHKa emie HeycTtoiunBa. [logo0HbIe cuTyaluu TpeOyrOT pa3bsCHEHHUsT BOIPOCa,

% Tpeymmnukosa M. K. I'paxaanckuii npouecc: yue6Huk. — 5-€ usa., nepepab. u gom. — M.:
Craryr, 2014. — C. 221.
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YTO K€ MOXKHO NOHUMATh MOJ HENOCTOWMHBIM MOBEIECHUEM, COBEPIIAEMBIM JI€E€CIIO-
COOHBIM JIUIIOM, JOCTUTIIMM COBEPIICHHOJIETHETO BO3pPACTa, U YTO MOYKHO OTHECTH
K OCHOBAHUSIM, MO3BOJISIFOILIMM MPOU3BECTH OTKA3 B3bICKAHUS aJIMMEHTHBIX BBITLIAT.

Taxxke TpeOyer BHUMaHuUs Jpyroil Bompoc. Kakum oOpazom periameHTHpPO-
BaTh AJIMMEHTHBIC 00s3aTEICTBA MO OTHOMICHUIO K (DaKTHUYECKUM BOCIIMTAHHHUKOB,
HEKPOBHBIX POJACTBEHHUKOB. DTH 00s3aTENhCTBA HA JAHHBI MOMEHT HE KOHTPOJIH-
pytorcsi CemelHbIM KoJiekcoM P®D, HO, OTMETHUM, YTO paHee OHM ObLIM MPOMHUCAHBI
B 3aKOHOJATEIbCTBE.

Belie yxe roBOpuiIoCh, 4TO, Hauboiee YacmHulMU AGAAI0MC UCKU 00 usme-
HeHuUu pasmepa amumenmos u 06 ux oceoboodcoenuu. Cyabs, TPaKTHUECKH BO BCEX
MOoJO0OHBIX pa3OupaTesbcTBaX, OMpEAeNIeT pa3Mep BBILIAT B JOJSIX K JOXOHY.
[TogoOHasi cxeMa He MPUHUMAETCA B TOM CIIydae, €Clv Cy/bs MPUHUMAET PEIICHUS
TpeOOBaTh B3bICKAHHE CPEJICTB HAa AJMMEHTHBIC BBIIUIATHI B TBEPIOM JIEHEKHOU
cymme. PaccMoTpuM, B KakuxX pasMepax OCYIIECTBISIOTCA aJTWMEHTHBIC BBITLIATHI
Ha HECOBEPIIECHHOJIETHETO PEOCHKA C IJIaTelNbIIMKa B 3aBUCUMOCTH OT KOJUYECTBa
JIUL, KOTOPBIE UMEIOT MPABO HA UX MMOJTYyUYECHUE!

— Ha oJHOro pedeHka — 1/4 ot qoxojia mareblrKa;

— Ha ABYX jerel — 1/3 ot moxoa miatesbIrKa,

— Ha Tpex u 0oJiee JeTeil — MOJIOBUHA OT J0X0/1a TJIaTelNbIIIHKA.

YcTaHOBIIEHUE BBIIJIATH AJIMMEHTOB B TBEPJIOW JIEHEKHOU CYMME MPOUCXOINT
MPU B3BICKUBAHUM CyMMBI Ha JIPYTUX YJICHOB CEMbU. Takue BBIIUIATHI MO aHAJIOTUU
MPOU3BOMISITCS Kbl Mecsll. B Tex curyanusx, Korja B3bICKaTh aJTUMEHTHBIC
BBITIJIATHl B JIOJSIX CUUTACTCS HEPa3yMHBIM, JIMOO B3BICKATENb, TUOO CYIbS MOTYT
OBITh MHUIIMATOPOM B3bICKAHUS B TBEP/OW JEHEXHOU cymMme. JlaHHBIE cilydau mpo-
rmucansl B ¢T. 83 Cemelinoro koaekca Pd:

—  €CJIM aJJUMEHTOOO0S3aHHbIA UMEET HEPETYISPHBINA TOXO/;

— 3apaboTok (10x0/1) uMeeT HeUKCUPOBAHHYIO JIEHEKHYIO (hOpMY;

— JI0XOJ MOJIy4aeTCsi OTBETUYUKOM B HAaType WJIM YaCTUYHO, a TaKkKe HE Poc-
CUMCKOM JCHEKHOM €IUHMIICH;

— OTBETYHUK HE UMeeT 3apaboTKa;

— B CHUTyamusix, rae jgoJyieBass (opma B3bICKAaHUS HEBO3MOXKHA, a TaKXKe
MPOUCXOJIUT HAPYIICHHE HWHTEPECOB KaKUX-IMOO CTOPOH, BO3MOXKHO B3BICKAHUE
OJTHOBPEMEHHO B JBYX (hopmax.

B curyammsx, korma peOGEHOK OCTaeTcsi BMECTe C OOOMMH POJUTEIISIMHU,
B3bICKAHUE MPOU3BOJUTCA B TBEPAOW JIEHEKHOW CYMME B MOJIb3y CTOPOHBI, KOTOpas
MEHee o0ecreueHa B KOHKPETHBIX OTHOIICHUSX.

[Ipy OTCYTCTBHUM COTJIALLIEHHS], KOTOPOE PETYIHUPYET YILIATy aJUMEHTOB, CYbs
MMeEeT MPaBO M3MEHUTh CYMMY aJIMMEHTHBIX BBIIIIAT, & TAKKE OCBOOOJUTH CTOPOHY
OT UX YIUIaThl B CJIy4yae, €CJIU MPOUCXOAUT U3MEHEHUE B MAaTEPUATILHOM UM CEeMEM-
HOM TMOJIO’KEHUH KaKOH-TMO0 CTOPOHBI.
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N3MeHUTh B NOJIOXKUTENIbHYIO WJIM OTPULIATEIBHYIO CTOPOHY pa3Mep alMMEHT-
HBIX BBIIJIAT B OMNPEACICHHBIX JOJIX MOXHO TPU B3BICKAHUU OTHX CPEICTB,
a TaK»e B MPOLIECCe OCYIECTBICHUS UX.

OtmeruM, uto «Kogekc o Opake u cembe PCOCP» npenycMaTpuBai MUHUMYM
BBIIUIAT TI0 aJIMMEHTaM B Clly4ae MaJeHbKOro Joxoja cTtopoHbl. Ho konekc
HE MO3BOJISLT MEHSTh ATH BBITUIATHl — YBEJIMUMBATh WJIM YMEHbIIATh UX. B TakoMm city-
Yyae BBITUIATH MPUXOIUIOCH HMHICKCUPOBATh, YTO HE OBUTIO KOM(OPTHO M YI00HO.
Ha nacrosimuii MOMEHT B pOCCUHCKOM 3aKOHOJIATEILCTBE HET MOJIOKEHUS, KOTOPOe
yCTaHABIMBAJIO Obl MUHUMAIBHBINA pa3Mep aTMMEHTHBIX BBITUIAT.

[TnaTenbUK aJTUMEHTOB MOJKET YJIYUYIIUTh WIH YXYAIIUTh CBOE MaTepHallb-
HOE TMOJIO)KEHHE C TEYCHHEM BPEMEHH. AHAJIOTMYHO H3MEHSAETCS MaTepuajbHOe
MOJIOKEHUE TOTydYaTensl alMMEHTHBIX BBIUIAT. [lpw ymydmieHuMM MatepuaibHOTO
MOJIOKEHUS TOJTy4YaTessl ero MpaBo Ha MOJYYEHHUE BBIMIAT OTMEHSIETCS, MOCKOJIbKY
OH TIEpeCTaeT HYXIAaThCs B TaKOBBIX. OTMEHA IO MPUYHMHE YXYIICHUS MaTepHalIb-
HOTO TIOJIOKCHUS TIIATENbITHKA BO3MOYKHA B TOM CJTydae, €CJIM BBITUIAYMBATh MX OH
o0s13aH JIMIIIb TP HAJIMYUU HA 3TO OMNpEeNeieHHBIX cyMM. Eciam 3To mosokeHue
HE PErIAMEHTHUPYETCs, TO YXYIIICHHUE MaTepHUATBHOTO TOJIOKCHHS IIIaTeNbIINKa
BIIUSICT JIMIIIb HA CaM pa3Mep aJTMMEHTHBIX BBITUIAT — OHU YMEHBIIAIOTCS.

B curyanusx, koeoa pooumens umeem 6016ui0l 00X00 U 83bICKAHUE HA OOHO20
pebenka cosepuiaemces 6 pasmepe 114, cyo, umobwl yoosiemeopums unmepecovl 6cex
CMOPOH, MONCEM YMEHbUUMb CYMMY B63bICKAHUA. AHANO2UYHAA CUMYAYUs MOICEm
npoucxooums u ¢ nosvlueHuem pasmepa arumenmuvix gotnaam. OO0S3aHHOCTh cyAa
B TaKUM CJy4asx — 3allUTUTh MHTEPEChl KaK MOJIydaTelis aJUMEHTHBIX BBIILIAT,
TaK M UX TUIaTeIbIIUKA.

HN3MeHeHne ceMeHOro II0J0KEHHUS — 3TO KOrJa B CEMbE IUIATEJIbIINKA WU
MoJIyJaTelsis aJIUMEHTOB TOSIBUJIMCH JIMIA, KOTOPHIM HEOOXOAMMO COJep KaHHe. ITO
MOHATHE OOBSCHSIET M3MEHEHHWE Pa3MEpOB BHITLIAT. Tak, MPHU TOSIBICHUM B CEMBH,
B KOTOPBIM €CTh JIUI0, TOJyYarollee aTMMEHTHBIC BBITUIATHI, JIMIA, SBJISIOMIECTOCS
M0 OTHOIIECHUIO K TMOJy4aTeNll0 aJTuMEHTHOOOS3aHHBIM TEPBOM OYepenu, MOMKHO
MIPOM3BECTH MPEKpaIIeHne 0053aTeNbCTBA TUIATEIBIIMKOB BTOPOU odepean. AHalo-
TUYHOE TOSBIICHUE JIPYTOM CTOPOHBI B CEMbE MOJydaTesisi MOXKET OBITh YYTEHO Kak
00CTOSATETHCTBO, MTO3BOJISAIONICE CHU3UTh Pa3Mep BBICEKACMBIX AIMMECHTHBIX BBITIIAT.
H3MmeHeHne MaTepuaabHOTO M CEMEMHOTO CTaTyca IJIaTeNIBIINKOB aITMMEHTOB TIPO-
HCXOJIUT TaKXKE MPHU TOSIBJICHUHU APYTUX JETEH, HE TOCTUTIINX COBEPIICHHOJIETHETO
BO3pacTa.

Ecmu TpeOyeTcss yMEHBIIUTh pa3Mep aJIMMEHTHBIX BBHITUIAT TUTATEIBIUKA,
MpU HAIMYWW y HETO JPYTHX MEHEe OOCCICUYECHHBIX JIETEH, Cyabs JOHKEH pPacCMOT-
pPETh YPOBEHb N10XOJa, HAIMUHUE TPEOYEMBIX COJCP)KaHHS WICHOB CEMbBbH, KOTOPHIC
SBJISIFOTCSL HETPYyMOCcnocoOHbIMH. [locrmemnee monoxeHue AOMHKHO OBITh TOATBEP-
KIACHO MEepe CYI0M.

B kakux ciydasx Cyabps MMEET MpaBO TMPOW3BECTH HM3MEHEHHE pa3Mepa
ATMMEHTHBIX BHITUIAT?
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1. IInaTenpIIMK MMEET MHBAIUIHOCTH MEPBOM M BTOPOMl rpymmbl. s 3TOTO
OH JOJDKEH NMPEAOCTABUTH JOKYMEHTHI, MOATBEPKAAIOIINE HATUIUE UHBAJIUIHOCTH,
CIIPaBKY, COJEpPKaIyl0 HHGOPMAIIMIO O pa3Mepe MoaydyaeMoi MeHCUH, U JOKYMEHT,
Pa3bIACHAIONINN CEMEWHOE MOJIOKEHNE TIIaTEIbIIMKA.

2. Pabotaer M HECOBEPIICHHOJICTHHHA, 3aHUMAETCS JIM OH TpPEINPUHUMA-
TEJIBCKON AESATENbHOCTHIO. Cyl B TAKOM CIIy4ae JIOJKEH BBISICHUTb, YTO MOCIIY>KHIIO
YCTPOMCTBY Ha pabOTy HECOBEPIICHHOJETHET0. TakuM 00pa3oM, B UCKE MOXKET OBITh
oTpaxkeHa HH(OpMaIus O OE3BBIXOJHOCTH TMOJOXKEHUS MOJydaTeis, K KOTOpOMY
PUBEJIO YKIOHEHUS POAUTEINS OT €ro 00s3aHHOCTEH.

[Tyt 2 ct. 60 CK P® riacur, uyTo cya, y4UThIBas HHTEPECH peOeHKA, MOXKET
NPUHATH pelieHue o nepeuncieHun He Oosee 50% CyMMBI alMMEHTOB, KOTOpHIE
MEPEUUCIIAIOTCS Ha cUeT B OaHK JIMIla, HEJOCTUTIIETO COBEPIICHHOETHS, 10 3asiBlie-
HUIO POJIUTENS, KOTOPBIA HECET 3a HEr0 OTBETCTBEHHOCTh. [laHHOE TpeboBaHMs mpa-
BoMepHO, coryiacHo cr. 208 I'TIK P®. [Inarenpmuk B JaHHOM cliydae HE JOJDKEH
MPEIBSBIATH aHAJIOTUYHOE TPEOOBAHUE, TAK KaK B 3TOM CJIy4ae U3MEHSETCS MOPSII0K
WCTIOJTHEHUSI PEIICHHUS], KOTOPOE yKe ObLIO MPUBEICHO B UCIOJHEHHUE, 4 HE BO3HUK-
HOBEHHME HOBOTO CIIOpA.

[Ipy 03HAKOMJIEHHHU C J10KA3aTEJIbCTBAMU, KOTOPHIE UMEIOTCA B JIEJIE, MpeJIce-
NATEIbCTBYIOMIMN OINpalIMBAET JUL, YYacCTBYIOIIMX B J€lie, MPEICTaBUTEIEH,
HE XOTAT JIK OHU YTO-IN00 100aBUTH K 00CTOsATEILCTBAM Jena. Eciiu Takue 3asBie-
HUS OTCYTCTBYIOT, MPECENATENbCTBYIONINI OOBSABISET CIEACTBUE MO TNy 3aKpbl-
TBIM, U CYJ IEPEXOJIUT K PACCMOTPEHUIO CYJI€OHBIX MPEHUN U 3aKIIOYCHUIO MPOKY-
popa. CyneOHble peHUs SABJISIOTCS CAaMOCTOATEIBLHON U 00s13aTEHHOM YacCThIO MPO-
1I€CCa, COCTOSALLETO U3 BBICTYIUICHUH JIFOAEH, YYACTBYIOIIKUX B AEJ€E, IIPEICTABUTEIICH.
OTMeTHM, 4TO €CTh OTJIMYKE BHICTYIUICHUH MPEACTABUTENECH U YUaCTHUKOB IIpoliecca
OT TeX 3asABIEHMH, KOTOPbIE ObLIM HPENbIBIEHBI B Hauase mpouecca’. Ilo mpemo-
KEHUIO MPEACENATENbCTBYIOEIO0 YYACTHUKM MPOLiecca MOTYT IPOBECTH AHAIIN3
J0KA3aTeNbCTB, U3JIOKUTh CBOE OTHOIICHHE W MHEHUS, Kacalolluecs pa3pelieHHs
nena mo cymiectBy. [Ipu 3TOM OHU JOMHKHBI aPTyYMEHTHUPOBATh (PAKTHUUECKUMHU H
IOPUINYECKUMU CTOPOHAMU TPeOOBaHMs, KOTOpoe ObLIO 3asBiieHo. K mpumepy, npu
paspenieHnu Jiefia O B3bICKAaHUU AJIMMEHTHBIX BBIIUIAT MCTEI] oOpamaercs K (axkram,
KOTOpBbI€ 3HAYMMBI ISl JieJla, @ OTBETYMK HE BHOCHUT B JI€JI0 KOHCTPYKTHBHYIO
nHpOpMaIMI0O U ONEpPUPYeT OJIHUMH BO3pakeHUsMHU. IIpeHus, mnpoucxomsume
B TIpoliecce CyneOHBIX pa30upaTenbcTB, JAIOT BO3MOXKHOCTH CYyNIbe JIydIle 00O03Ha-
YUTh TO3UIMIO KAXKION CTOPOHBI U UX TPEOOBAHMUSI.

[TocnenoBarensHOCTh BhICTyIIeHUH onpeaensitoresa cr. 190 I'TIK P®. Takum
o0pa3oM, NEPBBIM BBICTYNAET MCTEI] WK €ro IMpeacTtaBuTenb. Mcren nMeer mpaBo
BBICTYIIUTH IIOCJIE CBOETO MPEICTABUTENS, a 3aTEM JIMYHO JOMOJHUTH €ro BBICTYILJIE-

% Bukyr M. A., 3aitnes Y. M. I'paxnanckuii nponecc: Kype nekumii. — M.: Capar. roc.
akazn. [Ipasa, 1999. — C. 98.
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Hue. [locne BBICTYIUIEHUSI UCTLIA U €T0 MPEJICTABUTENS CIOBO MEPEXOAUT OTBETUUKY
U €ro MPEICTAaBUTENIO, a MOCIE€ UX 3asBJICHUN BBICTYyNaeT TpeTbe JuIo. IIpokypop,
KOTOPBIM XOJATalUCTBYET O 3alIUTE MPaB U OXPAHIEMBIX 3aKOHOB MHTEPECOB JIPYTUX
JIUII, BBICTYNAET MEPBLIM B MPEHUSAX. 32 BBHICTYIUIIECHUEM BCEX CTOPOH U TPEThUX JIUII
CJIOBO MPEAAETCS YIIOJTHOMOYEHHOMY FOCY/IapCTBEHHOMY OpraHy, KOTOPBI caMOCTO-
ATEJIbHO TPUBJIEKAETCA CYIOM K pa30uparesnbCcTBy. YIOJTHOMOYEHHBIE TOCYyaap-
CTBEHHBIE OPTaHbl MPEACTABIAIOTCA OpPraHAMU ONEKH U IMONEYUTEIBCTBA MO JeIam
O B3BICKAHMM aJUMEHTOB. KaXXIplli yYaCTHHK NPEHUM MOXET HE JaTh COTJacue
Ha BBICTYIUIEHHE, HO 3TO HE 03HAYaE€T, YTO OH COIJIAIIAETCS C 3asBJICHUSIMU JIPYTHUX
CTOpOH pazOuparenbcTBa. OTMETHM, YTO 3aKOH HE PEryJHpyeT BpeMs, KOTOpOE
OTBEJCHO Ha BBICTYIUICHHE CTOPOH B NPEHHUSIX. DTO O3HAYAET, YTO MPEICEaaTeNb
HE MMEET MpaBa MPOCUTh COKPATUTh peyb. APryMEHTAalMs BBICTYMAIOIIUX JOJIKHA
OMUPATHCS JHIIb HA T€ 00CTOSATEIHCTBA U JOKA3ATEIbCTBA, KOTOPHIE YCTAHOBJICHBI U
UCCIeayeMbl CyieOHbIM 3acenanueM. Vcrnonp30BaTh MaTepualbl, KOTOPhIE HE ObLIH
HCIIOJIb30BaHbI B CyICOHOM pa30oupaTeIbCTBE, HEIb3SI.

Te cyxaeHus, KOTOpbIE HE UMEIOT MPSIMOTO OTHOIICHUS K JIEy U KOTOpBIE
BBIXOJISIT 32 YCTaBJICHHBIE PAMKH, HOCAT OCKOPOUTEIBHBIN XapakTep WU pacKpbIBa-
0T MHTHUMHBIE TOJPOOHOCTH JIMYHOM >KU3HH CTOPOH, YYaCTBYIOIIMX B MPOIECCE,
JOJDKHBI TIpeceKaThCs MpejcenarenbeTByomuM. [locne Toro, kak Bce YYaCTHHKHU
MPEHUN MPOU3ZHECTN PEUU, OHU MOTYT BBICTYIHUTH BTOPUYHO B CBSI3U CO CKa3aHHBIM
B BBICTYIUICHUsIX. [IpaBo mocneaHero cioBa BCerjia MPUHAMICKUT OTBETUYUKY U €T0
IPENCTABUTEIO .

KpaTkas ouieHka BBICTYIUIEHUN M aHAJIM3 MMO3ULIMM MPOLIECCYaATbHBIX OINIOHEH-
TOB CO CTOPOHBI (DAKTOB ¥ MPABOBBIX OTHOIIEHUN MPEICTABIICHBI MPABOM Ha PETLIHU-
Ky. B 1aHHOM MOMeHTe pa3OuparesbcTBa MOTYT OBITh M3JIOKEHBI JOMOJHUTEIIbHbBIC
pa30OupaTenbCcTBa, Kacarolluecs paccMaTpuBaeMoro jaena. IIpaBo pemnvkud MOKHO
3a/1eiiCTBOBAaTh OJMH pa3. Ha Hero mmerT mpaBo BCE YYaCTHUKH JAesa. 3aKOHOJIa-
TEIIbCTBO HE PErJIaMEHTHUPYET MOPSAIO0K BBICTYIUICHUIN TNpU 3aJ€iCTBOBAHUM IIpaBa
Ha periuky. OHU HE UMEIOT BpeMEHHOro orpanuueHus. [IpencenarenbCTBYrONUN
HMMEET MPABO OCTAHOBUTH PEIUIMKY, €CJIM OHA HECET UHBIC LIS, COACPKUT HaMaJKu
B CTOPOHY 3aJIciCTBOBAHHBIX JIMII WJIM TOBTOPSIET CkazaHHoe panee. [Ipu ywyactuu
MPOKYpOpa B PACCMOTPEHHUU Jejla, €CIH BBICTYIUICHUE MPOXOIAUT IMOCJE MPEHUH,
OH MOJIBOJIUT UTOTH, AAET 3aKIIOUEHHUE 110 CYIIECTBY Jeja B LEJIOM.

Ha ocHOBaHWHM BBIIIECKA3aHHOTO MOXHO cAenaTh BbiBoA. CyneOHoe pa3oupa-
TeJbCTBO SIBJSIETCH BaXKHOW W cnenupuYHON cTagued CyaeOHOro mnpouecca
N0 B3bICKAHMI) aJIUMEHTOB. IMEHHO Ha 3TOil cTauM paccMaTpUBaeTcsi U pas-
peliaeTcs 1eJio M0 B3bICKAHMIO AJTMMEHTOB 10 cymecTBy. Ctaguu Bo30yxaeHus!
U MOJATOTOBKH JeJIa CO3AI0T JHIIb ONTUMAJIbHbIE YCJIOBUSA JISI YCTAHOBJIECHUSA
(pakTHYecKuX 00CTOATEILCTB AeJia.

5" pros B. B. I'paxnanckwuii mponecc: yae6ruK. — M.: Bontepe Kiysep, 2006. — C. 138.
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[Tocne cynebHoro pa3dupaTenbCcTBa, BBICAYIIAB 3aKIIOUEHHE MPOKYpOpa
U Cy/eOHbIC MIPEHUHU, CY/Ibs YAAISETCS B COBEIIATEIbHYIO KOMHATY JJIsi BHIHECCHHUS
pemenus. CornacHo cr. 198 T'TIK P®, cyne6Hoe perieHue COCTOMT U3 BBIBOAA,
ONHKCATeNbHOM, MOTHBMPOBOYHONW M pE30MIOTHBHOI uyacTteii®®. Bo BBOAHON 4yacTH
IIPOIHCHIBAETCS BPEMSI I MECTO, HAMMEHOBAHUE CYJIa, IPEIMET CIIOpPa, COCTAB Cy[a,
ceKkpeTapb CyJeOHOro 3aceanusi, Jpyrue Jula, y4acTBYIOIIUE B JIeJ€, UX 3aKOHHBIC
npencraBuTeny. B onucaTtenbHON YacTu yKa3blBaeTcsl TpeOOBAHUE UCTIIA, BO3PAXKEHHUE
OTBETYMKA, OOBSICHEHHS HWHBIX JIMI, YYaCTBYIOIIUX B CYJAeOHOM pa3OHpaTeNIbCTBE.
B MOTMBUPOBOYHOM YacCTH YKa3bIBAIOTCS OOCTOATENbCTBA [I€N1d, YCTAHOBJICHHBIE
CyZIOM J0Ka3aTeIbCTBA, 3aKOHBI U AOBOABL. Cyabs HOJKEH apryMEHTHUPOBAaTh TEMU
(akTamu, KOTOpbIE MO0 JTOKAXYT 00s3aTEIbCTBA OTBETYMKA MPOU3BOAUTH aJTUMEHT-
HbIE BBIIUIATHI, JIUOO JOKAXET HEMTPAaBOMEPHOCTh 3THUX BBIILJIAT OTBETYUKOM. Pe3omto-
THUBHAs 4acCTh COJIEPKUT B cebe (haMuiinio, UMs, OTYECTBO, JaTy POKIACHUS, MECTO
POKJIEHUS, TIOCTOSTHHOE MECTO JKUTEIHCTBA, MECTO PAOOThI, 3aHUMAEMYIO TOJKHOCTh
oTBeTYMKa. Bce 3Tu naHHbIE 1anee MpONUCHIBAIOTCA B UCHIOJHUTEIBHOM JOKYMEHTE,
TEeM caMbIM 00JIerdasi HICTIOJTHEHUE aTMMEHTHOTo 00s13aTenbeTBa. Heo0xomumo Takxke
MIPONUCATh, B MOJIb3y KOTO B3BICKUBAIOTCA aJTUMEHTHI, BDEMEHHbBIE PAMKH, B TEUECHUE
KOTOPBIX OYJyT IEMCTBOBATH aIUMEHTHBIC BBIILIATHL. [Ipy yCiI0BUU, €CiiM aTUMEHTHI
HAYUCIISIIOTCS B CTOPOHY JETeil, He JOCTUTIIMX COBEpPLICHHOJIETHErO0 BO3pacTa,
YKa3bIBAIOTCA CPOKH OT JAThl MOJA4YM 3asBJICHUS JO BOCEMHAAIATHIICTUS PEOCHKA.
[Ipu ycnoBuu, eciny anMMEHThl HAUUCIIAIOTCS B CTOPOHY HETPYAOCIOCOOHBIX YJIEHOB
CEMbHU, KOTOpbIE HYXAAIOTCA B (DMHAHCOBOM MOJAJEPKKE CO CTOPOHBI POJICTBEHHU-
KOB, CPOKH HE YCTAHABJIMBAIOTCA — OH HEOIPaHUUYEH. Bo BTOpOM citydae CyniecTBYET
P UCKIIOYEHWH: TIpM BHUHOBHOM TIOBEJCHHHM pa3BEACHHOTO cCyrpyra Junbo
MIpU MaJiol MPOJOJIKUTEIBHOCTH CYLIECTBOBAHMSI OpayHBbIX OTHOIICHHUM CYyJl MOYKET
OrPAaHHUYUTH ATUMEHTHBIE O0S3aHHOCTH Ha ONPEIEIECHHBII CPOK>Y,

BHeceHue pemieHusi, KOTOpPOE KAacaeTCsi YBEJIMYEHHUS pa3Mepa alUMEHTHBIX
BBIIJIAT BO BHOBb YCTAaHOBJIEHHOM pa3Mepe, MPOU3BOJUTCS CO JHS BCTYIUICHHS
B 3aKOHHYIO CUJy pemieHus cyia. CHU3UTHh pa3Mep aJMMEHTHBIX BBIIJIAT B CYET
Oynymux maTexedl He naomyckaeTcs. [Ipu CHUKEHUM CyMMBI AJTMMEHTOB CYJIbS
JOJDKEH yKas3aTh MPUYUHBI, KOTOPhIE MPUBEIU K 3TOMY U3MEHEHUIO, OLICHUTH MpUJIa-
raemMble J0Ka3aTeabCTBA M MPONUCATh U3MEHEHHBIA pa3Mep alMMEHTHBIX BBIILIAT.
Ecnu uck ynmoBieTBOpEH, HOBBIM pa3mep 00s3aTEIhCTB yCTAHABIMBAIOT B JOJIAX,
a HE B TBEPJIOU JICHEKHOU CyMME.

Ha ocnoge ct. 107 CemeitHoro kogaekca P® nuiio, KOTOpoe MOKET pacCUUTHI-
BaTh Ha TOJYYCHHE aJTMMEHTHBIX BBHITUIAT, UMEET MPAaBO OOPATUTHCS B CYII C 3asiBlie-

%8 Braco A. A., BmacoBa M. T'., Uepkammu B. A. I'paxkgaHcKuii mporiecc B BOIPOCAX
U oTBeTax: yueOHoe nocodue. — M.: IIpocmexkr, 2005. — C. 115.
% [Tuenmanena JI. M. Cemeiinoe npaBo Poccun: yue6ruk. — M.: Hopma, 2009. — C. 445.
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HUEM O B3bICKAHMM QJIMMEHTOB, HE3aBUCUMO OT CpOKA, HCTEKUIEr0 ¢ MOMEHTa
BO3HMKHOBEHHUS IIpaBa HA MOJIyYEHHUE COAEpKaHuA. AIMMEHTHI Ha Oyayliee Bpems
IPUCYKJIAIOTCA C MOMEHTA OOPAILEHUS C 3asBJICHUEM B CYJ, 33 IPOILIOE BPEMS MO-
I'yT OBITh B3bICKaHBI B IIpe/ieax TPEXJIETHETO CPOKa, €CIU Cy/ibel OyneT yCTaHOBJIe-
HO, YTO IO OOpalleHUsl B CyJ MPUHUMAIUCh MEPBI K MOJYYEHHUIO CPEJICTB Ha COJIEp-
’KaHHe, HO OHM He ObUIN MOJYYEHBI BCIEJICTBUE YKIOHEHHs 00S3aHHOIO JIMLA OT UX
YILIATHIL.

B pe30i0TUBHON YacTH HEOOXOAMMO OTPa3UTh pasMep MOUICKAIUX B3bICKa-

HUIO aJIMMEHTOB; B TOM Cllydae, €CJIM aIMMEHTHBIC BBHIIUIATHI TUIAHUPYETCS B3BICKU-
BaThb B HECKOJIbKUX OTBETYHUKOB, TO HEOOXOJAMMO YyKa3aTh OOS3aHHOCTH KaxO0To
nepes UCTIIOM.

Cormacho ct. 211 I'TIK P®, cynebHoe perieHne, MOCTaHOBUBIIIECE O B3bICKAHUHU
ATMMEHTOB, JOJIKHO HEMEJUICHHO MCTOJHAThCA. brarogapsi 35ToMy UCHOJHUTEIbHBIH
JIOKYMEHT BBIJIA€TCS Cpa3y K€ Mociie BbIHECEHUs peuieHus. VCromHUTeNbHbIN JTUCT
COJICPKUT CIEeAyIollee: AaTy BblAaud, HAMMEHOBAHHUE CyJa, HOMEp Jena, TOCIOBHO
u3JaraeMasi Pe30JIIOTUBHAS 4YacTh, HAMMEHOBAHWE B3BICKATENSI W JOJDKHUKA U UX
azpeca, JlaTa U MECTO POKJIeHHE peOeHKa, MECTO pabOThl IOJDKHUKA, a TaKKe Cyeo-
HBIE PACXOJIbI.

BblHeceHHOE pelieHre Ccyna AO0HKHO OBbITh 3aKOHHBIM M OOOCHOBAHHBIM.
3aKOHHbLIM OHO CcUUumMaemcsi MOAbKO Mo20a, K020a CyO0oM COONO0eHbl HOPMbL NPO-
YeccyanbHo20 u mMamepuanrbHo2o npasda. O6OCHOBAHHBIM peuleHue ABIAEemcs mo2od,
K020a cyObs NOAYYUm 6ce 00CMosepHble (akmvl, KOMopble AGNAOMCA 3HAYUMOLL
yacmolio 07151 npoyeccd.

[Tpy eTMHOTUYHOM MPOIIECCE PACCMOTPEHUS JeNa JOJDKHBI OBITh BBITIOJTHCHBI
CJIENYIONIME YCIOBUA: PEIICHUE CyJa JOHKHO TMOJMYYUTh MOINUCH CYAbH MPHU pac-
CMOTpPEHMH Jiena Kojuteruen Bcex cynaeut. [locne Toro, Kak Ccyabsi MOANUIIET pellie-
HUE, OH BO3BpAIlaeTCs B 3ajl, U MPeICceAaTeNbCTBYIOIINNA OTJalliaeT peiueHne, pa3b-
SCHSET €ro CoAep)KaHue, MOPSIOK U CPOKH It oOxkanmoBaHusl. B 0coObIx cimyuasx
BBIHECEHHUE PEIICHUS MOKHO MEPEHECTH Ha CPOK JI0 TSATU JTHEH, OJTHAKO PE30JIFOTHB-
Has 4acTh JIOJDKHA OBITh BBIHECEHA B TOT K€ JIEHb M TMOJMHUCAHA BCEMU CYIbSIMH U
npuoOmeHa K aeny. Takke Cy MTOJDKEeH TakKe 0OBSICHHUTH, KOT/Ia YIACTHUKHA MOTYT
03HAKOMMTBCSI C MOTMBUPOBOUHEIM pemenrem®. Ecnu ke pelenue a1 Jaull, y4acT-
BYIOIIIMX B Jielie, Oy/IeT HEMOHSITHO, TO OHU MOTYT MOJIaTh 3asBJIEHNE O PA3bICHCHUH

BBIHCCCHHOI'O PCIICHM.

% Tpeymmuuxosa M. K. I'paxxaanckuii npouecc: yue6Huk. — 5-€ usa., nepepab. u gom. — M.:
Craryr, 2014. — C. 313.
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Cormacuo ct. 209 TTIK P® cyoebnoe pewenue o 83vickanuu aiumeHmos
gcmynaem 6 3aKOHHYIO CULY NO UCEYeHUU Nepuooda Cpoxa 00X#Caiosanus 6 anes-
yuu unu KaccayuornHom cyoe. Kornuwo cyaeOHOro pernieHus HeoOX0aUMO HaIlPaBUTh
B aJIpec JIMI], YYaCTBYIOIIMX B JieJ€, HO HE MPUCYTCTBYIONINX B 3aJie Cynaa, HE TO3/-
Hee MATH JHEH CO AHS NMPUHATHS PElIeHUs B OKOHYATEIbHOU (hopMme.

Takum 00pa3oM, BBIHECEHHOE CyJIeOHOE pEIIeHHE CO BCEMHU COOIIOECHHBIMU
TpeOOBaHUSIMU B MOJIB3Y KaKOM-TMOO CTOPOHBI 1O /Iy €Ille HE SBISETCS rapaHTHEH
peanu3aluy MpaB U UHTEPECOB. DTO MPEIONpeIesieT COBEPIICHCTBOBAHUE 3aKOHO-
JaTEeNbCTBA B 00JACTH UCIIOJHEHUS CyIeOHOTO PEIICHHUS.

Poccuiickas @enepanusi — COUUAIBHOE TOCYAApPCTBO, MOJMTHUKA KOTOPOTO
HaIlpaBJj€Ha HAa CO3[JaHUE YCJIOBUHM, 00ECIEUNBAIOIIUX JOCTOWHYIO KU3Hb U CBOOO-
HOE€ pa3BUTHE yesnoBeKa. ['ocynapcTBo 0053aHO0 00eCceYnTh CBOMM IpaXKaHaM ycCIlo-
BHS, KOTOpbIE HEOOXOMMMBI KaIOMy IS JOCTOMHOrO ypoBHs xusHu®l. [ocymap-
CTBO OTBEYAET 3a 3allUTy MATEPUHCTBA M OTIIOBCTBA, JIETCTBA M ceMbH. [lo3TOMYy
BaXHEHIIEH YacThlO MOBECTKM MOJUTHUKUA TOCYAApCTBa JOJKHA OBITH yCHUJICHHAS
3aluTa JETCKUX IpaB, KOTOpbIE oOecrmedaT JOCTOMHOE pa3BUTHE W BOCIHMTAHHUE
nereid. Taxke rocynapcTBo o0s3yeTcsl co34aTh TAKUE YCIOBHS, KOTOPBIE MO3BOJISIOT
pa3BUBaThCA JETSIM BO BCEX cepax.

Hecmotps Ha 3T0, 00s3aHHOCTH O 3a00T€ M BOCIHUTAHUU JACTEH JICKUT HA UX
ponutensix wiM omnekyHax. K ocHOBHOMy cmocoOy oOecreueHusi HeoOXOIUMBIX
YCIIOBUM NIJISl KU3HH JIETEH SIBISICTCS MHCTUTYT AJIMMEHTHBIX 00S3aTENIbCTB, B COOT-
BETCTBUU C KOTOPHIMU OJIMH M3 POAUTEJEH BO3naraer Ha cedst 00s13aHHOCTH, Kacaro-
1IMecs cojepkanusi peOeHka, He JOCTUTILEr0 COBEPIICHHOETHSI.

BreIBatoT Takue ciydyau, 9TO BBIIJIATa AJIMMEHTOB HE BBITIOHIETCS TJIATENbIITH-
KOM, TIO3TOMY COJIEpKaHUE JIeTel MPOUCXOAUT HE B TIOJTHOM 00beMe, 13-3a YETO JIETH
HE TOJIY4ar0T BCE HEOOXOAMMOE.

[ToaTomy Bo3HUKaeT npobiema, Kacarolascs NopsaKa UCIIOIHEHUs CyJeOHbIX
pelieHnii 00 aJMMEHTHBIX B3BICKAHUSX, SBISETCS HanOoliee aKTyalbHOW B HaIle
Bpems. VcnomHUTEeNbHOE TIPOU3BOCTBO SIBISICTCS TapaHTHEH pean3alliy PerIeHHsI
cyna. OHO ciyXKUT 00€CleYeHUI0 3aKOHHOCTH B T'paHUIAX JEUCTBUS MaTepHAIbHO-
MPaBOBBIX OTHOIICHUH, TOJDKHO CIIOCOOCTBOBATH BOCIIMTAHUIO TPAXK/IAH W BBHIMOJTHE-
HUIO JOJPKHOCTHBIMU JTUIIAMH JCWCTBYIONINX 3aKOHOB. VcrosHeHue MpPOUCXOIUT
C TIOMOIIIBIO PUMEHEHHSI TPOIIECCYATEHOTO MPUHYKISHHUS K ATUMEHTOO00s3aHHOMY.

HcnonHenne pemnieHuii Mo paccMaTpUBAEMbIM JieJlaM MMEET HECKOJBKO MPOo-
osem, TpeOyromumx peuieHus. OgHa U3 HUX — ATO OTCYTCTBHE B 3aKOHOJATEIIbCTBE
HOPM, KOTOpPBIE OBl IETaTbHO PETYIUPOBATIN UCIIOTHUTEIHFHOE TTPOU3BOICTBO.

O coznanuu enuHoro VMcnogHUTEIbHOrO KOJIeKca yKe BEIUCh pa3roBopsl. Ero
HaJIM4Me HEOoOXOJMMO MO MHOTMM NpHUYMHAM, BEeIb OH IO3BOJIUT JIOKAJIM30BATh
npobnemy u pemieHre. Kogekc AacT BO3MOXKHOCTh cOOpaTh B OAHOM JOKYMEHTE

®l Mamenuen JI. A. CoumanbHas (YHKIUS TOCYJapCTBA B COBPEMEHHBIX YCIOBHAX //
Bectauk Akagemun nipaBa u yrpasieHus. — 2017. — Ne 48. — C. 89.
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BCE HOPMBI, Kacaroluecsi paccMaTpuBaeMoON 00JIacTh TIpaBa, B COOTBETCTBHH
C TIOJIOKEHUSIMU TIPOLIECCYATIbHOTO M MaTepUabHOTO MIpaBa.

Baxxnoilt mpo0semoit siBisieTcs cineayroniee: cyaeOHbIe MPUCTABbI HE MOIYYaroT
WCITOJTHUTEIILHBIE TOKYMEHTHI B CPOK. [IpudrHa B TOM, 4TO B3BICKATEIb ITOCTIE BBIHE-
CEHUS CyIbCH pEeIIeHUs HE MPEAOCTABISICT JOKYMEHTHI M0 KaKUM-JTHOO MpUIMHAM,
a 06e3 AToi CTOPOHBI CyJeOHbIE MPUCTAaBbl HE MOTYT MX 3aI0JIyYUTh, XOTS IJIATEKHU
rapaHTUPOBAHHO TOCTYMAIOT CTOpoHe. [IpenocTaBUTh TOKYMEHTHI O B3BICKAHHUH
ATMMEHTOB Ha COJACp)KaHWE HE JOCTUTIINX COBEPIICHHOJETHUS MOXXHO B TICPUOJ
C TIPUBEIEHUS CyIeOHOTO PEIICHUS B CHIy 0 WCTCUCHUS 3TOTO CPOKa, a TaKXKe
B T€UEHHUE TpeX JIET IMOCJE TOro, Kak peOeHOK IMepecTan CUUTAThCd HECOBEPIIEHHO-
neTHUM®?,

Henb3s He 3aTpoHYyTHh MpOOJIEeMyY, BOSHUKIIYIO B IEPHO/] MAHJIEMUH, 3TO CBs3a-
HO C pPacHpoCTpaHEHHUEM HOBOM KOPOHABUPYCHON WH(MEKIMU W HA COTPYIHUKOB
opranoB dejiepalibHON CIIYX OBl CyI€OHBIX MPUCTABOB OBUIM BO3JIOKEHBI OTpaHUYe-
HUS, @ UMEHHO, BBIXOJ] 10 MECTY JKUTEJIbCTBA JOJHKHUKA JOJDKEH ObLIT COMTH HA HET,
apecTbl UMYIIECTBA MO MECTY JKUTEIHCTBA JOKHUKA HE MPOUCXOIMIN, OTMEHSUIUCH
pENZIOBbIE MEPONPUATUS. DTO 3HAUMUTEIBHO CKA3aJOCh HAa MCIIOJHEHUU HUCIOJIHU-
TEIHLHOTO JOKYMEHTA.

Ha cerogHsAmHWN [€Hb MCIOJIHEHHUE PELICHUS CYJIOB HEIIb3s OXapaKTePHU30-
BaTh KaK YJIOBJICTBOPUTEIbHOE. Tak, UCXOM M3 CTATUCTUKHA OCHOBHBIX ITOKa3aTeleH
paboThl cyaeOHbIX mpuctaBoB — ucnonauTeneit ®CCII Poccun, 3a ssHBaph — HOSIOPH
2024 1.:

— BCETr0 HAaXOAWJIOCh HAa WCIOJHCHUHM WCIIOJHUTEIBHBIX IPOU3BOICTBO
0 B3BICKAaHUHU aJIMMEHTHBIX I1aTexei — 1 525 832;

— BCETO OKOHYEHO W MPEKPAIICHO HCITOJTHUTEIBHBIX MPOU3BOJICTB O B3BICKA-
HUH aJIMMEHTHBIX ruiatexen — 750 453;

— OCTaTOK HWCIIOJIHUTENbHBIX MPOU3BOJICTB O B3BICKAHWUU AJTMMEHTHBIX IIjIa-
Texel, BO30YKIEHHBIX B TEKYLIEM IOy Ha KOHEL OTYETHOTO Iepuoa, — 172 573,

CraticTMKa OCHOBHBIX IIOKa3aTelled paboThl  CyACOHBIX  IPUCTaBOB-
ucnionaurened YOCCII Poccun nmo TamOoBckoi oOnacTu 3a sHBapb — HOSODPb
2024 1.:

— BCEro HaXOAWIOCh HAa WCIOJHEHUU WCTIOJHUTEIBHBIX TMPOU3BOJICTB
0 B3BICKAaHUHU aJIMMEHTHBIX IUIaTexen — 12 167;

— BCETO OKOHYCHO W IMPEKPAIICHO HCITOJTHUTEIBHBIX MMPOU3BOJICTB O B3bICKA-
HUM aJTUMEHTHBIX Tu1aTexeil — 6415;

62 Mapuna A. A. HekoTtopsle mpoGneMbl HCIOTHEHHS PEIIEHHH O B3BICKAHUU ATMMEHTOB
Ha coJep)kaHue HecoBepiieHHoneTHUx nererd // IX Bceepoccuiickas KoHGEpEHIUS MOJIOIBIX
y4YeHBIX: COOpHUK cTaTteld. — M., 2016. — C. 559.

%3 BenomcTBenHas cratmcTHYecKas OT4eTHOCTh DeiepanbHON CIyXkObI CyneOHBIX MpHCTa-
BOB: [DeKTpoHHBIH pecypc]: OpuunanbHbIi caiT GenepaabHOR CiIyXO0bl CyAeOHBIX MPUCTABOB. —
URL.: https://fssp.gov.ru/statistics (mara oopamenus: 04.09.2025).
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— OCTaTOK HWCIIOJIHUTEILHBIX MPOU3BOJICTB O B3BICKAHWUU AJTMMEHTHBIX IIjIa-
Texell, BO30YKIEHHBIX B TEKYIEM T'0Jly Ha KOHEI| OTYETHOTO neproa, — 1372%,

JlaHHBIE TTOKA3aTeIN XapaKTePU3yIT POCT 33I0JDKEHHOCTEH M0 aTMMEHTHBIM
00s13aTeNIbCTBAM.

[Tpyu4rHBl BO3HUKHOBEHHUS 3aJ0JDKEHHOCTH B TIPOIECCE HCIOJHUTEIHLHOTO
MIPOU3BOJICTBA MOTYT OBITH pa3HbIMH. Ha 3TO MOTYT OBIHATH OOBEKTUBHBIC MPUYH-
HBI, a TAK)K€ XaJaTHOCTh OPTraHOB HCIIOJIHUTEIBHON CITY>KOBI — CITYKOBI CyIeOHBIX
NPUCTaBOB, MOMyYaTelsi aJMMEHTOB, TUIATENbIINKA aTUMEHTOB WM OpraHHU3aIuH,
B KOTOpo# mocienHuii padortaer. OOpa3oBaHHE 3aJ0JKCHHOCTH CBS3aHO C TEM,
YTO TMOBEICHUEC TUIATEIIBIINKOB AJIMMEHTOB SBHO HEIOOPOCOBECTHOE. DTO CBS3aHO
C TEM, 4YTO CEMCWHBIE OTHOIIECHUS HapYIIECHbI, OOS3aHHOCTh IO COACPKAHUIO
HE HCIIOJHSETCS TOOPOBOJIBHO M MPUXOJAUTCS MOJIH30BATHCA B3bICKAHHUEM aJTUMEHT-
HBIX BBITIJIAT IIyTEM Cy/I€OHOTO PEIICHHUS.

Camasi pacnpocTpaHeHHasi MPUYMHA HEHUCIIOJHEHUS CYJIeOHOTO pPEIICHHS —
VMBIIIJICHHAST ~ HEyIUlaTa  aJMMEHTOB.  YKIOHEHHEM  CUYHTAeTCsS  JCHCTBHUE
(Oe3neiicTBME) BMHOBHOI'O JIMLA MO HEBBINOJIHEHUIO PELICHHUS CyAa O B3bICKAHHUU
anmuMeHToB. Ha ceromusimnee BpeMs 9acTO BCTPEYACTCS, UYTO aJTUMEHTOOOS3aHHBIC
Heo(UIIMATBLHO TPYAOYCTPOCHBI U SIBIISIOTCS M3-3a 3TOT0 HepaboTaromuMmu. Ha takue
BBITIJIATHI HEJIB3s OOPATUTh B3bICKAHUE, TaK KaK JOXOJ JOJDKHHUKA HEBO3MOKHO IO/I-
TBEPJUTH JOKYMEHTAJIBHO.

3a yknioneHue om yniamol aiuMeHmos8 npedyCMOmpeHa y20r08HAsL U AOMUHU-
cmpamusnas omeemcmeenHocmos. Cratuctuka 3a 2024 T. TMOKa3bIBaeT, dYTO
K yrojoBHOW otTBercTBeHHOocTH 1Mo 4. 1 cr. 157 YK P® O6buio mnpusieueHo
46 947 genomek, a ompaBaaHo Obuio 4 denoBeka; mo 4. 2 cT. 157 YK P® 6wuio
MpuBJIeYeHO 26 4YeNoBeK, OmpaBAaHHBIX He Obuto. K agMuHMCTpaTMBHON OTBET-
cTtBeHHOCTH 110 cTaThe 5.35.1 KoAIl P® nonBeprayro Hakazanmio 113 766 denosek,
onpasaano — 899 uenopex®.

PaccMmoTpum mpumep pemieHus cyaa mo Aeiy IlmdaeBckoro paidlOHHOTO Cyja
Tam6oBckoit oomactu ot 20.10.2020 r. Muxaitnosckuit C. V. Ha OCHOBaHUH HUCTIOJ-
HUTEJIHLHOTO JUCTa 00s3aH BBHIJIAYMBATH AIMMEHTHI HA COJEP’KaHUE JIBYX HECOBEP-
IIEHHOJIETHUX JeTeil B pasMepe 1/3 wactm ot cBoero moxoma c¢ 24.09.2019 r.
70 coBeplieHHOJeTHs. Ho Ooslee ABYyX MeECSAIIEB HE MPOM3BOIWINCH BBITLIATHI
10 AJTMMEHTaM, ¥ OH ObLT MPUBJICYCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH T10 4. 1
ct. 5.35.1 KoAIl P®. CBoe HakazaHue OH B BHUEC OOS3aTEIBHBIX PabOT OTOBLT

%4 BeoMcTBeHHas cTaTHCTHYECKas OTUETHOCTh YrpaineHns DenepanbHoil cyxObI cyne6-
HBIX TIpUCTaBOB Mo TamOoBCKo# oOmactu. [DnekTpoHHbIi pecypc]: OpunuansHbIii caliT ympasiie-
HUS QeaepadbHON  CIyXOBbl CyIeOHBIX TPUCTAaBOB 1o TamOoBckod oOmactu. — URL:
https://r68.fssp.gov.ru/VVedomstvenaya_stat_otcht/ (nata oopamienus: 04.09.2025).

85 CynebHas cTaTMcTHKA MO YTOJOBHBIM M aJIMHHUCTPATHBHBIM aeidaM P®: [DIeKTpoHHBIH
pecypc]: Cynebnast craructuka P®. — URL: https:/stat.anu-npecc.pd/ (mara oOpaieHus:
05.09.2025).
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24.03.2020 r., HO HECMOTpsI HA MPUBJIEUYCHUE K aJMUHUCTPATUBHOU OTBETCTBEHHO-
cty, B niepuo ¢ 04.02.2020 o 15.07.2020, Takke He BBIIIJIAYUBAJI A TUMEHTHI.

Muxaitnosckuit C. Y. BUHy CBOIO NMpHU3HAET, 0(UIIUATBEHO OH HE TPYAOYCTpPO-
wics, Ha y4deT B L[3H He BcTan, Ha KOHTAaKT C JETbMH HE MJAET U HE OKa3bIBaCT HHUKA-
KYIO TTIOMOIIIb.

Hcxoas u3 mokasaHWil 3aMecTUTENs] HayalbHHUKA OTACNICHUS CyICOHBIX MpH-
ctaBoB 1o ['aBpunoBckomy u IlnuaeBckomy paitonam Y®CCII Poccun no TamGoB-
CKOM 00J1acTH, TIOKa3aHUM B3BICKATENSI U JPYTHX JI0KA3aTeIbCTB O HEBBIITOJIHEHUU
CBOUX JIMMEHTHBIX 0053aTeNIbCTB, CY/IbS MPUILEI K CIEAYIOIMIEMY: IPU3HATh BUHOB-
HBIM B cOBeplIieHuU npectyruieHus mo 4. 1 cr. 157 YK PO u HazHauuTh HakazaHue
B BUJE CEMH MECSIEB HCIPABUTEIBHBIX PabOT ¢ yaep)KaHWeM J0XO0Ja B IOJb3Y
rocyzapcTsa B pasmepe 5% 3apaboTHOI IIaTh exxeMecssaHo%.

PaccmoTpeB OTnEnbHBIN PUMEP, MOKHO ClieJaTh BBIBOJ O TOM, YTO IpPUBJIE-
YeHHE K OTBETCTBEHHOCTU HA B3bICKAHUE aJIMMEHTOB HE OKa3ajo BiusHUA. [IpuunnHa
B TOM, YTO MPHUBIEKAEMbI HE MMEI JOXOJ, U TOCIe HaKa3aHUs MPOJOJDKAET YKIIO-
HATBCSA OT YIUIaThl amuMeHTOB. [Ipemympexnmas AODKHHUKA O MPHUBJICYCHUH €To
K OTBETCTBEHHOCTH 32 HEBBIIIATY ATMMEHTOB, OH MOTAIIAET ONPEICICHHYIO0 CYMMY H
MoCJIe TaKXe MPOAOJKAEeT HE BIIIAYMBATh JCHEKHBIE CPEACTBA MO AJTMMEHTHBIM
00s13aTeIBCTBAM.

s pemieHust JaHHON MPOOJIEMBI CYMTAEM, YTO HYKHO BHECTH KOPPEKTHUBBI
B 3aKOHOJATEIbCTBO, & MMEHHO, 3aHATHCS MPUHYIUTEIBHBIM TPYI0YCTPOHCTBOM
Ha paboTy OJDKHUKA I YIYULICHUS] €r0 UMYIIECTBEHHOT'O TIOJIOKEHUSI.

[Ipy BO3HMKHOBEHMH 3a/I0JDKEHHOCTH CYyJIEOHBIH MPHUCTAB-UCIOJIHUTEND
JOJKEH Y3HATh, YKIIOHSETCS JIM aTMMEHTOOOS3aHHbIN OT yIIaThl Ui HeT. [y aToro
CyIneOHBIN TPUCTAB-UCIIOIHUTENIh BBIACHSAET: C KaKOTO MOMEHTAa BO3HHKIIA 3a707-
KEHHOCTh, €CTh JIM y HETO JOXOJI, ObLI JI MOJyYeH JOXOJA OT UMYIIECTBA JBHKHUMO-
ro, HeIBU’KUMOTO UMYIIIECTBA.

Pasmep 3aJ0KEHHOCTH MO alMMEHTaM OIpEAeNseTCs B IOCTaHOBJICHUU
CyIeOHOTO MPUCTaBA-UCIIOTHUTENS UCXO U3 pa3Mepa aTMMEHTOB, YCTAaHOBICHHOTO
CyneOHBIM aKTOM WM COTJlallleHneM o0 ymjate anuMmeHToB. /Jlns pacdera
CYMMBI, KOTOpasi ObUTa 3aJ0JKeHA JIMIIOM, CYACOHBIM MPHCTaB-UCIIOIHUTEND 00pa-
maerca K (akTuueckoMy 3apabOTKy, KOTOPbIM JODKHHUK MOJy4yan 3a TO Bpems,
B T€UEHHE KOTOPOTO MPOBOJMIOCH B3bICKAHUE.

Cy1ecTByeT HeCKOJIBKO CUTYAIIHiA:

1. Tlpu nonyyeHuun cimyk00i1 UCHOJHUTEIBHBIX TOKYMEHTOB CyAE€OHBIN TpH-
CTaB-HCIIOJIHUTEIb HAYMHAET BO30YXKICHHE HCIOJIHUTEIBHOTO IMPOU3BOJICTBA
U TpeINpUHUMAET Mepbl JUIsl MCIOJHEHHUs cyaeOHoro pemeHus. Tak, Hampumep,
IPUCTAaB HANpaBIsieT pabOTONATENIO aTUMEHTOOOS3aHHOTO TOCTAHOBJIEHHWE O BO3-

% Pemenne ITnuaesckoro paitorHOro cyma TamGoBckoi o6macti ot 20.10.2020 mo nery
Ne 1-37/2020: [Onekrponnsnii pecypc]: CyneGHble u HopMaTuBHbIE akThl P®. — URL:
https://sudact.ru/ (nara obparmienus: 15.09.2025).
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OyK/I€HUU MCTIOJHUTEIHHOTO TMPOU3BOACTBA U MMOCTAHOBJICHHE 00 0OpaIieHnH B3bIC-
KaHuA U3 3apab0THOM TIaThl AODKHUKA. OJHAKO OBIBaET M Takoe, YTO JaHHBIC IO-
CTaHOBJICHHS HE MOCTYIAaIOT pabOTOAATENIO B T€YCHUE MecsIla, Toraa o0pa3oBaBia-
Acs 33/10JPKEHHOCTh CUMTAETCS HE 110 BUHE IUIaTENbIINKA, a 10 BUHE Cy1e0HOro Ipu-
cTaBa-UCIIONHUTENS. Takke Heab3s CKa3aTb O BUHOBHOCTH JTOJDKHHMKA, KOTa Oyxrai-
Tepusi, B KOTOpOH paboTaeT MODKHUK, HE TNEpeuyuciisiia JCHEXHBbIE CpelCTBa.
Ho pannyro 3adonscennocms 001#CHUK 0053aH ONAAMUMb, OH MOXNCEM MO COenams
8 PAcCPOUKY U eOUHOBPEMEHHBIM NAATNEHCOM.

2. Yknowasace om ynaamol anumenmos, OONHCHUKY HAYUCTAEMCS He MOTbKO
3a0oadcenHocmo, HO u Heycmouxa. C y4eToM KOMIIEHCAIIMOHHOI'O XapaKTepa 3aKOH-
HOW HEYyCTOMKHM mpeaycmaTpuBaroTcs B 1. 2 ¢T. 115 CK P® cankiuu 3a HeucnosHe-
HUE QJIUMEHTHBIX o00s3atenscTB B pasmepe 0,1% oT cymMmbl HEBBIMIAYEHHBIX
ATMMEHTOB 32 KaXXIbId JI€Hb NPOCpOuYKU. IIpym Takom packiiage cyMMy HEYCTOMKH
BO3MOKHO CHHU3UTh MO CyJI€OHOMY PEIICHHIO, C YYETOM CEMEMHOro U MaTepHaIbHO-
IO MOJIOKEHUS JIMIA, 00SI3aHHOTO YIUIAYMBATh aJTUMEHTHI, €CJIM HEYCTOMKa Hecopas-
MEpHa C NOCIEACTBUSAMH, BHITEKAIOIIMMU U3 00513aTEILCTB MO yIJIaTe AJIUMEHTOB.

CTOUT OTMETUTB, UTO pa3MeEP HEYCTOMKHU, KOTOPBIM MPEAYyCMAaTPUBACTCS 3aKO-
HO/IATEJIbCTBOM B OOJIACTH CEMEWHOTO MpaBa, HENb3s CUUTATHh JACHCTBEHHBIM METO-
JIOM, CHOCOOHBIM MPUHYJIUTh CTOPOHY K BBINOJHEHUIO 00A3aHHOCTEM, BO3JIOKEHHBIX
Ha Hero. [IpakThka nmoka3pIBaeT, 4YTo rpakJaHe, He Mpuoeras K MoMOIIH OTBETCTBEH-
HBIX 32 3TO CIYKO CyZeOHBIX MPHUCTABOB, CAMOCTOSATEIBLHO BBICUMTHIBAIOT HEYCTOM-
Ky, 4TO 3aKOHY He npoTuBopeuuTt. [Ipobnema 3akitouaercs B TOM, YTO 3TU PacUeThl
IPaXJAaHE BBINOJHAIOT HenpaBwibHO. [lOMHMO 3TOro, BCTpedarOTCs CiyYaw,
B KOTOPBIX M CyA€OHbIE NMPHUCTABBI-UCIIOIHUTENIN COBEPIIAIOT OIMOKKA B pacyeTax.
[lo sToii mpuunHe HeoOXoaumo BHeCTH moscHenus B cT. 115 CK P®, kotopsie
KOCHYTBCS TOPSAJIKA UCUUCIIEHUSI HEYCTOUKH OT CYMMBI.

Taxxe cybsi TOJKEH ONMPENEIUTh IOPUIUUYECKYI0 OTBETCTBEHHOCTh alTUMEHTO-
00s3aHHOTO, BO3MOXKHA JIM OTCPOYKA WM PACCpPOUYKa HCIOJHEHHS, MOXHO JH
MOTACUTh 33JJ0OJKEHHOCTh MyTEM OOpalleHusl Ha B3bICKAHUSI Ha UMYUIECTBO JOJIKHU-
Ka M HaJIOXEHHE Ha Hero orpaHumdyeHuil. Mcxoas u3 3TOro BHIHO, YTO Ha CTaJUU
MCIIOJIHEHMS Cy/IeOHOTO pEeIlEeHUsI O B3bICKAHMM aJTMMEHTOB HACTYMAOT TPYIHOCTH,
U JUIsl yPEryJIupOBaHus 3TOTO Mpolecca He0OXOAMMO YCOBEPIICHCTBOBATh 3aKOHO/1a-
TenbCcTBO. Hampumep, MHOrme wuccieoBaTeld NpeajaraloT BBECTH CIIEIYIOUIUE
MEpBI:

—  OrPaHUYUTH BO3MOKHOCTH JOJDKHUKY MOJB30BATHCS 3JIEKTPOHHOUN KapTOu;

—  COBEpUIUTH NOMOILb B TPYJOYCTPOMCTBE AOIKHUKA;

— TMPUHYAUTENIBHO TPYAOYCTPOUTH JTOJDKHMKA Ha MOMEHT BBIIUIATHI 3a10J1-
KEHHOCTH T10 aJTMMEHTaM;

— BBECTH QJIMMEHTOOOS3aHHOTO B CTaTyC CAMO3aHSTOIO;

— MPEeNIpPUHUMATh IOMNBITKM IMPOCBELICHUS B PAacCMATPUBAEMBIX BONPOCAX
OOIIIECTBEHHOTO CO3HAHUS, MPUOEraTh K aKTUBHOMY MCIIOJIB30BaHUIO PEKIIaMbl COIIH-
aJbHOTO XapakTepa;
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— co3/laTh equHyro 0a3y Mo HemlaTeNbUIMKaM aJuMEHTOB, YKa3aTh MECTO
pabOTHI, MECTO HAXOKIEHHS, PA3MEP BBIILIATHI M 3a10KEHHOCTHY ',

K HEeKOoTOpBIM W3 BBINMICTIEPEUYNCICHHBIX Mep MpuoOerarT nmpuctaBbl. Ho Takas
MpakTUKa He moBceMmecTHa. OIWH W3 MPUMEPOB HCIIOJIB30BAHUS OINMUCAHHBIX MEp:
COTPYIHHYECTBO C IIEHTPOM 3aHSATOCTH, HAMPaBIECHHOE HA TPYAOYCTPOHUCTBO CTOPO-
HBI, 00J1a1at011IeN 3a/10KEHHOCTBIO.

MHuorue wuccnefoBaTeid CYUTAIOT, YTO TOCYAAapCTBO OOS3aHO BO3JIOKHUTH
Ha ce0s OO0S3aHHOCTH BBIIUIAYMBATH AJIMMEHTHI W3 CHEIUATBHOTO AJTMMEHTHOTO
donmaa. J{ns ero monosHeHus GOHA OyAET B3BICKUBATH CYMMBI C Y4€TOM WHJEKCAINH
C camux JOJDKHUKOB. ClelnoBarenbHO, TOCYJapCTBO CBOETO poja JOKHO MEPeKy-
MUTH JOJAT JOJDKHHUKA, @ BIOCIEIYIONIEM HauOoJiee >KECTKUMU METOJIaMU B3bICKATh
JIOJIT C HEIIaTENIbIINKA aTMMEHTOB®,

Taxke CymiecTByeT MeXaHU3M TNPHUHYXICHUS TOJDKHHUKA, OOBSBICHHOTO
B PO3BICK, K HCIIOJTHEHUIO 00SI3aHHOCTH TI0 BBITUIaTe anuMeHToB. Tak, [Ipe3nmenTtom
7 mapra 2018 r. moanucan denepanbubiii 3akoH No 48-D3, BHOCAIUN W3MEHEHUS
B cT. 278 I'TIK P® u ®enepanbHblii 3ak0H «O0 HCIONHUATENIBLHOM IIPOU3BOACTBEN .,
B nmanHOM ciydae HeIUIaTebIMKa aTMMEHTOB 10 UCIIOJTHATEILHOMY MPOU3BOJICTBY
MOKHO TPU3HATH 0€3 BECTH IMPOIABIINM, OTPAHHYUB €T0 MPH 3TOM B TPAXKTAHCKOM
neecrnocoOHocTH. To ecTh CyAeOHBIM MPUCTAB-UCIOJHUTENb O00S3aH COBEPIIUTH
Mepy O PO3BICKY JTIOJDKHHUKA, CKPBIBAIOIIETOCS OT UCIIOJIHEHUS Cy/IeOHOTO pPEIIeHHUS.
Ecau B TeueHume rojma o HeIJIaTeNIbIIMKE HET HUKaKOW WHGOpPMAIUM, W JCHCTBUS
OKa3aJmch 0e3pe3ybTaTHBIMU, IPUCTAB JOJDKEH JOHECTH ATy HHPOPMAIIUIO B3bICKA-
Temo. B panpHeWeM coBepiaeTcs oOpaileHue B CyJI C 3asBICHHEM, B KOTOPOM
JTOJDKHUK OOBSBISETCA TpomaBmUM Oe3 BecTH. C IMOMOIIBI0 ATOTO IPOUCXOIUT
(vHaHCOBas 3alUTa rpak/iaH, a JOHKHUK HCTIBITHIBAET HEY00CcTBO. Beap momKHUK
B TaKOM Cllydyae HE MOXXET HU TPYJIOyCTPOUTHCS, HU MPUOOPECTH MMYIIECTBEHHYIO
COOCTBEHHOCTb, HU O0OpMUTH KpeauT. Eciu ke OH Bce-Taku MPHOOPETET UMYyIle-
CTBO, TO IIPUCTABBI CPA3y e 00 TOM y3HAIOT .

MoXHO Take BHECTH B 3aKOHOJATEILCTBO MPOLEAYPY, KOTOpas MO3BOJIAT
CyZIeOHBIM MPUCTABAM-UCIIOTHUTENSIM CAMOCTOSITEIHHO 00paIiaThCs B CyJ C 3asiBie-
HUEM O TIPU3HAHUU JIUIIA, UMEIOIIETO 3a0JKEHHOCTh, OTCYTCTBYIOIIMM O€3BECTHO.

67 Banamos A. H., Hukonaituenko O. B. B3bickaHHe aTMMEHTOB Ha COZEpKaHUE HECOBED-
meHHoseTHUX nerer: Kaura. — Caparos: CapaToBckast roCyJapCTBEHHAsl FOPUINYECKAs aKaIEMHUs,
2017. - C. 32.

%8 Ba6eikun I1. A. Cosnanme amumenTHoro doHma B Poccmiickoit ®enepanmn // Ammes
Hayku. — 2020. —T. 2, Ne 6. — C. 716.

%9 O BHeceHnn m3MeHeHnmi B cTaThio 278 I'pakIaHCKOTO TIpOIlecCyaqbHOrO Kojekca Poc-
cuiickoit Menepanuu u denepansHoro 3akoHa «O0 UCTOTHUTENHFHOM MPOU3BOACTBe»: Denepanb-
Hb1it 3ak0H P® ot 07.03.2018 Ne 48-d3 // Cobpanue 3akoHomarenscTtBa PO. — 2018, — Ne 11. —
Cr. 1583.

70 [TepenenoBa K. A. HoBanuu B 3aKOHOATENBCTBE. AJIBTEPHATUBHOE B3bICKAHUE AJIUMEH-
TOB: 3¢ (heKTUBHOCTH U TpobieMsl // JlepskaBUHCKUE yTeHUs: cOopHuK ctarteit XIV MexayHapoa-
HOM Hay4yHO-TIpakTH4YecKoi KoHpepeniuu. — 2019. — C. 240.
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Kak y»e roBopuiioch BbIlIe, COIMANbHASA MOJIUTHKA JOJDKHA JOJDKHBIM 00pa-
30M OTHOCUTBCS K 3aIIUTE MpaB JETel M CeMbH, KOTOpas Ha CETOAHSIIHUN JCHb
ABJISIETCSl BKHEUIIMM MPUOPUTETOM B TMOJUTHKE TrocyaapcTBa. OHO JIOJKHO
HCIIOJIb30BaTh BCE PECypChl, YTOOBI 00ECHEeYHUTh JOCTOWHYIO KU3Hb U Oyayliee
TS MOJIOJTOTO TTOKOJICHHUS Hamed cTpaHbl. [leTn nMeroT mojgHoe mpaBo Ha 6e33a00T-
HOE JIETCTBO, MOJIHOE cUacThs. OCYIIECTBICHHUE 3TOTO JIOJKHBI TApaHTUPOBATH POJIHU-
Tenu. VIMEHHO 0 ATOM MPHYWHE CYIIECTBYET MHCTUTYT AJIMMEHTHBIX OTHOIICHUH,
HO €ro HEOOXOJHUMO CKOPPEKTUpPOBaTh i Oosbined s¢gdextuBHOCTH. [Ipobdesnb
B 3aKOHO/IATEJIbCTBE JTOJDKHBI OBITH YCTPAHEHBI. TOJIBKO B TAKOM CIy4yae B3bICKaHHUE
QIMMEHTOB Oy/IeT TOPSIKOM JIEeTaIbHBIM U PErIaAMEHTUPOBAHHBIM, & CaM MEXaHU3M
IPaBOBOTO PETYIMPOBAHUS MOHATHBIM ¥ J(P(EKTHBHBIM .
ABJIIETCS OJIHOM U3 BaXKHEUIIMX MPoOJIeM, eciiu mpopadoTaTh U MPUMEHUTH Ha Mpak-

THUKE BCE T€ MEPHI, TO YIACTCA YACTUYHO YCTPAHUTh MPOOJIEMBI B 001IaCTH MPUHYIU-

Heymiara anumeHTOB

TEJNBLHOTO B3BICKAHUS aJIMMEHTOB.
Coenawenue 06 yniame anumenmos — HanOoyee MUBUIM30BAaHHAS MPAaBOBas

dbopmMa yperynMpoBaHHsS COOTBETCTBYIOIIWX OTHOIICHUH MEXIY POTUTEIISIMHU.

HecoMmHEHHBIM ILTIOCOM JTaHHOM (POPMBI SBIISIETCS €€ BHECYAeOHbIH MOPSIIOK.

[Tyakr 1 ct. 80 CK P® ycranaBiamBaeT BO3MOKHOCTh POJUTEIICH 3aKITIOYUTH
corjamieHue o0 yriate ajauMeHTOB. [Ipasosas npupooa O0aHHO20 CO2NAUEHUS —
2PadCOanCKo-npasosoll 002060p. Takoe coenauieHue ycmaunasiueaem pasmep, nopsi-
00K U ycioeus evinaamol aiumernmos. CTOPOHAMH SIBJISIOTCS TIATENBIIUK aTMMCHTOB
1 TI0JTy4YaTellb aTMMEHTOB. [1aTebIuKoM 1 IMoJTydaTesieM alTMMEHTOB, KakK IMPaBHIIO,
CTaHOBSITCS COBEPIICHHOJCTHHUE JEECIIOCOOHBIE POIUTEIN HECOBEPIICHHOJICTHETO
pebenka. OHaKO MU MOTYT OBITh M MHBIE JIMIIAa, OOSI3aHHBIC YIIJIAYUBATh aTUMEHTHI
Ha ocHoBaHuu TJI. 15 CK P®. [Ipu HepeecnocoOHOCTH aTuMEHTO00S3aHHOTO JIUIA U
MOJTyJaTeNlss aJMMEHTOB COTJIAIICHHE 3aKIFOYAl0T WX 3aKOHHBIC TIPEICTABUTEIIH.
ATMMEHTOOOS3aHHBIM JIUIIOM HJIM TIOJydYaTesieM aJIuMEHTOB MOXXET OBITh U HECO-
BEPIICHHOJICTHUN POJIUTENb, OJHAKO TaKOE COTJIAIICHHUE OH CMOXKET 3aKIIOYHUThH
TOJILKO C COTJIacHs 3aKOHHOTO ITPEeICTaBUTENs 2,

B coorBercTBum ¢ monoxenusmu CK P® cocrawenue 06 yniame anumenmos
3aKnouaemcs 8 NUCbMeHHOU Gopme u yoocmosepsemcs HomapuaivHo. B Hem
YKa3bIBAIOTCS pa3Mep aJTUMEHTOB, CIIOCOOBI U MOPSAOK MX BbIILIAThL. CTOPOHBI MOTYT
MPEAYCMOTPETh TOPSAIOK WMHJACKCAIIUU aJTUMEHTOB, a TaKKe OTBETCTBEHHOCTH
00s13aHHOTO JIMIIA MPU OOpa30BaHWUU 330 DKEHHOCTH. COTralIeHue IOAMUCHIBAIOT
MOJIyJaTellb M IUIATCNIBIINK aTUMEHTOB (JIMOO WX 3aKOHHBIC MPEICTABUTEIH, JCH-

" Tonemmes B. T'. K Bompocy o MOHATHM M CTPYKTypEe MEXaHM3Ma IPaXKIaHCKO-TIPABOBOTO
peryaupoBaHus OOIIECTBEHHBIX OTHOIIEHHH // BecTHUK MOCKOBCKOTO TOCYy1apCTBEHHOTO 00JIacT-
Horo yauBepcuteta. Cepus: FOpucnpynennms. — 2009. — Ne 3. — C. 43.

2 Curpuxosa JI. B., Ilunosckas A. JI. K Bonpocy 06 00s3aHHOCTSX HECOBEPIIEHHOIETHHX //
CewmeitHoe u xunumiHoe mpaBo. — 2014, — Ne 4, — C. 3.
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CTBYIOIIIME B MHTEpECaX MOJONEYHBIX B CIy4asx, KOTJa OHH SBIISFOTCS HECOBEPIIICH-
HOJICTHUMHM WUJTU OTPAHUYECHO JEECIIOCOOHBIMM).

HoTtapuyc unm apyroe 0JKHOCTHOE JIMIIO, MMEIOIIIEe MPaBO COBEPIIATh TaKOe
HOTAapHAJIBHOE JICHCTBHE, COBEPIIAIOT HA HEM yIOCTOBEPUTENIbHYIO HAJAMUCh. B aTOM
3aKJII0YAETCSl HOTapUAIbHOE YIOCTOBEPEHUE COTJIAIIICHHMS.

Hecobnooenue nomapuanvhoii opmul coenxku 6ieyem ee HUYMONICHOCHIb
coenacho cm. 163 I'K P®. Ilpu 3TOM BO3HHMKAeT BOIPOC O TOM, KaKUM 00Opa3om
OyneT paspemarbcsi CUTyallMs, €Clid, K NpUMepy, aJIUMEHTOO0O0s3aHHas CTOpPOHA
MOJIHOCTHIO WJIM YaCTUYHO UCIOJIHUJIA COTJIAllleHHuEe 00 YIjlaTe aJuMEHTOB, MIPUTOM
YTO MOJy4aTeib AJMMEHTOB YKIOHSJICA OT TaKOro YOCTOBEPEHHS COTJIALICHHUS.
Cornacno I'K P® cyn BhnpaBe mpu3HATh CACNKY JACHCTBUTENIBHOW MO TPEOOBAHUIO
VICTIOJIHUBILEH €€ CTOPOHBI .

Pazmep anumenmos onpeoensemcs cmopoHamu coenauieHus no c80emy
VCMOMPEHUIO, HO OH He MOXcem Oblmb HUMCE MO020 pasmepa, KOMopblil HA3HAYUL Obl
cy0.

HuTepec B 3aKII0YCHUH TTOIOOHOTO COTJIAIICHHSI MOSBISIETCS IS TIOTy4YaTes
QIMMEHTOB, KaK MPaBWJIO, B CIydae, €Cd aJIMMEHTOOOS3aHHOE JIHIO MpeiJiaract
0oJiee BBITOJHBIC YCIOBHS, YEM T€, KOTOPBIEC MPEJCTaBUI ObI CY/I.

CyMMBI, IpUYUTAIONIECs: peOCHKY B KaueCTBE aJIMMEHTOB, MIEHCHUM, TTOCOOUH,
MOCTYIAOT B PACHOpsHKEHUE POJUTENe (JIMIl, WX 3aMEHSIONINX) U PACXOMYIOTCS
MMM Ha COJIep>KaHue, BOCIIUTaHUE U 00pa3oBaHKe peOCHKA.

Cya no TpeboBaHUIO pOAMTENSA, 00SI3aHHOIO YIUIAYMBaTh aJIMMEHThI Ha HECO-
BEPIIICHHOJIETHUX JIeTeH, BIIpaBe BHIHECTH PEIIeHHE O nepeunciaeHnn He 6osee 50%
CYMM aJIMMEHTOB, MOJICXKAIINX BBIIJIATE, HA CU€Ta, OTKPHITHIC HA UM HECOBEPIIICH-
HOJICTHUX JIeTeil B OaHKaX.

PebGenok mmeeT mpaBo COOCTBEHHOCTH Ha JOXObI, MOJyYEHHbIE UM, UMYIIE-
CTBO, TIOJyYEHHOE€ UM B Jlap WM B TOPSAJKE HACIEOBaHUSA, a Takke Ha Jo0oe
JPyroe UMyIIECTBO, TPUOOPETECHHOE HAa CPE/ICTBA PeOCHKA.

[IpobGnema mpaBOBOTO TOJIOKEHHSI peOCHKA MO OTHOIICHUIO K AJTMMEHTHOMY
00513aTE€BCTBY, KOTOPOE CYIIECTBYET B CBSI3U C HEOOXOJIMMOCTHIO MPEIOCTABIATH
eMy COJIEp’KaHHe, HE SBIISICTCS HaTyMaHHOW. 3a4acTylO CYbl 3aTPYAHSIOTCS 0OBsIC-
HUTh, YTO TOJy4dacMble B KaueCTBE AJIMMEHTOB JCHEKHBIC CPEACTBA SIBISIFOTCS
COOCTBEHHOCThIO HE peOeHKa, a MoJjiydarensi aluMEeHTOB. Tak, Hampumep, Cyl Mpu-
3HAJI corJiamieHue o0 yriate aliMEHTOB HEICUCTBUTEIIbHBIM, MTOCIE Yero JTOJDKHUK
MPEIOKIIT OBIBIIIEMY B3BICKATENI0O BO3BPATUTH JEHEXKHBIE cpeacTBa. [lockombky
MaTh peOCeHKa OCTaBWJa MpEJIoKeHHe 0e3 BHUMaHUs, JOJHKHUK OOpaThics B CyA
C UCKOM O Bo3Bpare cpencts. [Ipu 3TOM OH yKa3bIBaj, 4TO HE TpeOyeT BO3Bpara
AJTMMEHTOB, OH TPEOYET B3bICKAHUS JICHEKHBIX CPENICTB, YIJIAYEHHBIX UM IO CHEJIKE,

73 Jlyrosoii A. B. B3bickanue aJMMeHTOB Ha HECOBEPIICHHOIETHHX AeTeil // Byxranrepckuii
yuet. — 2008. — Ne 11. — C. 36.
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MMPU3HAHHON HEAECUCTBUTENBHOM. KpoMme Toro, ucren yrBepkaai, 4ro JECHbIH, Iepe-
YHUCJICHHbIE UM OTBETYHUIIC B CUET AJIMMEHTHBIX O0S3aTENIbCTB, HE OBLIU MOTPAYCHBI
Ha HY>K/bl peOeHKa.

Cynapl mepBoi M BTOPOM MHCTAHIIMKA OTKa3ajlud B MCKe, omupasch Ha cT. 1109
I'K PO, corimacHO KOTOpPOW aJIMMEHTHI HE MOJJIEKAT B KAUECTBE HEOCHOBATEIBLHOIO
oborareHust BO3BpaTy MpPU OTCYTCTBHHM HEIOOPOCOBECTHOCTH M CUYETHOW OIIMOKH,
u 4. 2 ct. 116 CK P®D, B koTOopoi 3a)MKCHPOBAHO, YTO BBHIIJIAYCHHBIC CYMMBI
ATMMEHTOB HE MOTYT OBbITh HCTpeOoBaHbl 00paTtHO. KpoMme TOro, ameyuisiiimoHHas
MHCTAHIUS yKa3aja, YTO HE CTaHeT 0O0CYXKJaTh TO, UTO «JICHEKHbIE CPECTBA MOTpa-
YeHbl HE Ha HYXKIbl peOCHKa, YTO UM 3asBJICHO TpeOOBaHHE HE O BO3BpAaTe aTUMEH-
TOB, a O B3bICKAHUM JEHEXKHBIX CPEJCTB, IMOJIYYEHHBIX IO CHAEJIKE, MPU3HAHHON
HEJCHCTBUTEIBHON, YTO CIIOP HE CBS3aH C aJIMMEHTHBIMU oOs3aTtenbcTBaMm». Cyn
OTKa3ajcs 00CYXJaThb apryMEHThI Kajio00bl, TOCKOJIbKY OHU «HUKAKOTO IMPaBOBOIO
3HAYEHHU U1 IPABWIBHOTO Pa3pelleHus Jela HE UMEKT U CBOJIATCS JIMIIb K HECO-
IJIACHUIO C BBEIBOJAMH Cy/Ia IEPBOM MHCTAHIIUN» %,

OTHOCHUTENIBHO TIEPBOr0 ApryMeHTa >KajaoObl HMCTEIl MPOCHJ HE BO3BpallaTh
ANIMMEHTBI, paHee BBIIJIAYEHHBIEC O COTJIAIEHUIO, KOTOPOE MPU3HAHO HENEUCTBH-
TEIbHBIM. [laHHBIM apryMeHT HE€ BBIIECPKUBACT KPUTUKU. Ero «reopeTndecKom»
OocHOBOH sBiArOTCA paccyxaeHus JI. H. Kapxanea o pecTUTYyLIMOHHBIX OXpaHH-
TEJbHBIX MPABOOTHOIICHUX, THAYE HA3bIBAEMbIX UM PECTUTYLIHUOHHBIMHU 0053aTElb-
ctBamu’®. B IeMCTBUTENBHOCTHM, HHMKAKOTO PECTUTYIIMOHHOTO O0SA3aTeNhCTBa
HE CYILECTBYET, a €CTh 0053aTEIbCTBO 110 BO3BPAaTy HEOCHOBATEILHOTO 00OTaIEHHUS,
KOTOpPO€ MOXXET BO3HUKHYTh B CJIy4yae HCIIOJIHEHHSI HEIEUCTBUTEIIBHON CIEIKH.
06 atom nipsimo roBopuT cT. 1103 'K PD, B koTOpOI1 CKa3aHO, YTO MpaBuiia o Tpebo-
BaHMSIX MO HEOCHOBATEIbHOMY OOOTAIIEHUIO NMPUMEHSAIOTCS K TpPeOOBaHUSM O BO3-
BpaTe MCHOJHEHHOTO 0 HEJIECUCTBUTEIBHOM clenKe. PaccykaeHus O peCTUTYLHOH-
HBIX 00513aTEJIbCTBAX MO3BOJIMIIM MOJATENI0 alEJUIIUOHHOMN KaJl0Obl «HE 3aMETUTh
yKa3aHusi O TOM, YTO AJMMEHThl HE IOJJIEkKAT BO3BpaTy KaK HEOCHOBATEJILHOE
oOorarieHue.

Bropoii apryment Oosee cepbe3Hblid. Ecnu cTopoHOW, uMeromied npaBo
Ha TOJIyYeHHE aJTMMEHTOB, SIBJISIETCS] peOCHOK, a HE BOCHUTHIBAIOIINI €r0 POJUTED,
TO peOEHOK MOXET TpeOOBaTh BbIIAYU JIEHEKHBIX CPEJCTB, MOJYYEHHBIX POAUTEIEM
B KayeCcTBE aMMEHTOB. MexXIy TeM pOAMTENIb, BOCHUTHIBAIOIIUN peOeHKa, OIUH
HECET BCIO TSKECTh €ro cojaepkKaHus. Takol poAUTENh UCIOJHSIET HE TOJIBKO CBOIO
COOCTBEHHYIO 00SI3aHHOCTb T10 COIEP>KaHUI0 HECOBEPIIEHHOJIETHETO, OH €Ill€ UCHOJI-
HS€T O00SI3aHHOCTh BTOPOrO POAMTENS BMECTO Hero. Poaurtens, mpoXUBarOUIMii
OTJENBbHO OT peOeHKa, HEMOCPEICTBEHHO HE HECET PacXoOB IO €ro COAEPKAHMIO.

" llunosckas A. JI. ITosbimenue 3QQeKTUBHOCTH OCYIIECTBIEHHS POJUTENLCKUX MpPaB
1 0053aHHOCTEW C MOMOIIBI0 COTJalIeHus 00 yruiaTe aauMmeHToB // VcmomHuTensHOE MpaBo. —
2015. — Ne 2. - C. 26.

> Kapxanes JI. H. OxpaHuTenbpHOE TpaXkIaHCKOE TpaBooTHomeHne. — M., 2009. — C. 210.
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MO>XHO JHIIb YTBEPXKAATh, YTO OH OMOCPEAOBAHHO YYAaCTBYET B JIAHHBIX pacxojiax,
YaCTUYHO KOMIIEHCHUPYSI pacXo/ibl, aIal0IINE HA €r0 JIOJII0, BTOPOMY POJIUTEIIIO.

Jlomyckaem, 4TO JEHEXHbIE CYMMBbI, KOTOPBIE€ BBIIJIAYUBAIOTCS B KayeCTBE
ATMMEHTOB, MOTYT MPEBBIINIATh PAa3yMHbIE MOTPEOHOCTH PEOEHKA U PACXOJ0BATHCS
poJauTeneM, MOJIYYaroIMM aTUMEHThI, HE B COOTBETCTBHHM C UX Ha3HaueHueM. Ho 3to
penkuil cinyuyail. Ecnum pasmep alMMEHTOB 3HAYMUTENBHO BBIINIE OOLICIPUHATOTO,
TO B COMIAIIEHUH 00 yIjaTe aJMMEHTOB CIEAyeT MpeayCMaTpHUBaTh MOPSAIOK HUX
ucrnoyib3oBaHusi. Ha cnydail pacxofoBaHHUsi aJMMEHTOB Ha TMOCTOPOHHUE IEJH,
B COTJIAIICHUH MOKHO MPEIyCMOTPETh OMNEepaTUBHBIC CAHKIIMM: CHUXKEHUE pa3Mepa
BBITUIAYMBAEMbBIX ATUMEHTOB M Ap. llpu 3TOM, eciii allMMEHTHl BBHIILJIAYMBAIOTCS
IJIaTENIBIIUKOM JOOPOBOJBHO, TO OH MOYKET CHU3UTh pa3Mep aJUMEHTOB B OJHOCTO-
POHHEM TOPSAJIKE, CChUIASICh HA HapylleHue JoroBopa. Eciau ke allMMEeHThl B3bICKU-
BaeT CyAeOHbIH NPUCTAB-UCIOJIHUTEIb, TOTJA HAPYIICHHE MOPSIKAa HCIOTHEHUS
corjamieHusi o0 yruiate alliMEHTOB MOXET ObITh OCHOBAaHMEM K MCKY IUIATEIbIINKA
O CHMKEHHH UX pazmepa B cooTBeTcTBHH ¢ 1. 4 cT. 101 CK PO.

Takum 00pa3om, mosiaraeM HEBEPHOM MO3UIUIO, COTIIACHO KOTOPOU POAUTEIH
MPEABSBISIET UCK O B3BICKAHUM aJJMMEHTOB, a 3aT€M IOJAET 3asiBICHUE O BO30YxKIe-
HUW UCIOJIHUTEIBHOTO NPOW3BOJCTBA 10 AJIMMEHTAM B KadyeCTBE 3aKOHHOTO NpE.-
ctaButens peobeHka. [IpaBuibHBIMU SBISIOTCS BO33PEHUS T€X aBTOPOB, KOTOPHIE CUH-
TaIOT, YTO pOOUMeENnb, NOLYUAIOWUL ATUMEHMbL HA COOepHCanue pebeHKa, A6/semcs

camocmoAamelbHbiMm Cy6'b€Km0M ATUMEHMHO20 npa6a76

. Takoi poautens umeer
MaTepUaIIbHBIM HHTEPEC K UCXOAY JI€Ta U MPEABSABISAECT UCK O B3bICKAHUH aJTUMEHTOB,
WCTIOJHUTENbHBIN JIUCT (CyeOHbIN MprKa3) 1ubo0 coriaiieHue o0 yrjiaTte aIiMEHTOB
CyneOHOMY MPUCTABY-UCIOJHUTENO [IJI1 B3bICKaHUS, PYKOBOJICTBYSICh CBOMMH
coOcTBeHHbIMU HHTepecamu. [IpenbsBisisa cornamieHue 00 yriaTe aJuMEHTOB JUIs
B3BICKAHUSI, POJIUTENL CTPEMUTCSI KOMIIEHCHPOBATh XOTS Obl YaCTUYHO CBOM PacXo-
IIbl, IOHECEHHBIC B CBSI3U C HEOOXOAUMOCTBIO MCTIOJIHITH O0SI3aHHOCTh MO COJIepIKa-
HUIO peOeHKa.

Pebenox kax cmopona coenawenus 06 yniame anumMenmos Ha e20 cooepiica-
Hue. HecoBepilieHHOJIETHUN BIIpaBe COBEPIIATh JIOOBIE CHCIKH, HO TOJBKO C TMHUCH-
MEHHOTO corjlacusi poauTenel, coraacHo nmpaBuiiaM cT. 26 'K P®. CnenoBarenbHo,
nO 00CMUdICeHUU B03pAcma YemvlpHaoyamuy Jaem HeCcO8ePUIeHHOeMHULl Bnpase
3aKII0YUMb ¢ OOHUM U3 pooumenel Ui ¢ 0boumMu poOUmMenaMu Cco2iaueHue
00 yniame anumenmos 8 coomsemcmeuu co cm. 99 CK P®. B nanHoii cTathe ckasa-
HO, YTO JIMIIAa JI€ECIIOCOOHBIC HE TOJHOCTHIO 3aKJIOYAIOT COTJallleHue 00 yriaTe
aTUMEHTOB C coryiacusi 3akoHHoro mpezactaBurens. Cratess 99 CK P® noctpoena
0 MOJIEJIH, COTJIaCHO KOTOPOH OJMH U3 POJUTENIEH, COBMECTHO C PEOCHKOM HE TIPO-
KUBAOIINNA, 3aKTIOYAET C HECOBEPIIIEHHOJIETHUM COTJIallIeHUE 00 yIuiaTe aTuMEHTOB,

6 Cmenkast A. M. 3ammura UHTEpeCOB JeTeil B HCKAaX O B3LICKAHMH aTMMEHTOB / XapbKOB-
CKM Fopu. UH-T // Bompockl rocymapcerBa u npaBa: coopauk crareir. — M., 1970. — C. 302.
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a BTOPOU POJIUTENTh, COBMECTHO MPOXKHUBAIOMINNA C pEOCHKOM, /1aeT HECOBEPIIECHHO-
JIETHEMY COTJIACHE Ha 3aKJIIOYCHUE AIMMEHTHOTO coriameHus. Bmecte ¢ TeM ponu-
TEJIW MOTYT BBICTYIIAaTh KaK OJHA CTOPOHA IO JAaHHOMY COTJIAIICHHIO, KaK CIMHBIN
IJIaTCIBIIUK aIUMEHTOB.

BricTymas B kauyecTBe CTOPOHBI JOTOBOPA C HECOBEPIICHHOJICTHUM TIOJTydaTe-
JIEM aJTMMEHTOB, 00paIasch K HOTAPUYCy 3a yIOCTOBEPEHHUEM COTJIAIICHUS 00 yriia-
T€ aJIMMEHTOB, POJUTEINN IEHCTBYIOT B CBOUX COOCTBEHHBIX HHTEpPECAxX, a HC B UHTE-
pecax pebenka. [|ns cpaBHEHHUS: KOT/Ia OJMH W3 POJUTEIICH BHICTYIIAeT B KA4eCTBE
IIOTICUUTENIS peOCHKA MPHU 3aKJIIOUCHUH COTJIANICHUS 00 yIUIaTe alIAMEHTOB C APYTHM
poauTeneM, TO Ha TIEPBOM IUIaHE /I HETO HaXOATCS MHTEpeChl pedeHka, a He co0-
CTBEHHBIE MHTEpEeChl. ECIM TOT ke pOIUTENh BRICTYIAET B KAYECTBE CTOPOHBI TOJTY-
yaTessl aJUMEHTOB Ha CoJiepKaHue peOeHKa, TO Ha IMEPBOM IUIaHE CTOST €ro coo-
CTBEHHBIC HHTEPECHI.

B nmelcTBUTENBHOCTH, TMPEIOCTABIISAS aAJIUMEHTBHI, IUIATEIBIIUK CIICIyeT
HE TOJILKO MHTepecaM peOeHKa, HO M COOCTBEHHBIM MHTepecam. MHoraa mpu oTcyT-
CTBUH HOTApUAJILHOTO COTJAIICHWS C peOeHKOM 00 yIruiate aJuMEHTOB TPYIHO
BBITIOJTHUTB 0053aHHOCTH IO COJICPKAHUIO peOCHKA.

['pak1aHrH 3aKITIOYUIT CO CBOSH HECOBEPIICHHOJIETHEH JOYEPhIO COTJIAllICHUE,
M0 KOTOPOMY 00S3aJICS BBITUIAYMBATH ATMMEHTHI Ha €€ COJCPKaHHE O OKOHYAHWMSI
ero yueOHoro 3aBeacHUA. CorameHne coaepikaio YCIOBUS O pa3Mepe eKEeMeCSIHO-
ro cojaep)aHusi, 00 WHACKCAIUNA COAEpXKaHus, 0 KoMmreHcaruu nouepu 50% meHex-
HBIX CPEJICTB, MOTPAYCHHBIX HA JieUeHHEe, oOydeHue M OTAbIX. baHk TpebGoBai mpu-
3HATh HEJICUCTBUTEIBHBIM JJAHHOE COTJIAIIEHHE, TTOCKOIBKY TpeOOBaHMU OaHKa OTHO-
CATCS B WCIIOJIHUTEILHOM IPOW3BOJICTBE K YETBEPTOM ouepenau, a TpeOOBaHUS
M0 B3BICKAHWIO AJTMMEHTOB — K TEpBOi odepenu. baHk mosarall, 94To TpakIaHUH H
ero J04b (OTBETUMKH), «3aKJIH0Uas CACIKH IO YIIaTe aJIMMEHTOB, CO3JaJId BUIH-
MOCTbh BO3HHWKHOBEHHSI AJIMMEHTHBIX OTHOIIIEHWUN 0€3 HaMepeHHUs CO3/1aTh COOTBET-
CTBYIOIIIME TPABOBBIC IMOCIEJACTBHS, B LEIIX M30€KaTh B3BICKAHUS 3aJI0JDKCHHOCTH
B T0JIb3y OaHka». PaccmarpuBas MCK, Cy/J YCTaHOBWII, YTO COTJIAIIIEHUE OO0 yIuiaTe
ATMMEHTOB HOTapHAIBHO yJIOCTOBEPEHO J0 BCTYIUICHHS B 3aKOHHYIO CHITY PCIICHHUS
CyZla O B3bICKAaHHH 33/I0JDKEHHOCTHU TI0 JIOTOBOPY MOPYYUTEIHCTBA, YTO IO JTAHHOMY
COTJIAIICHHUIO OBIJIO BO30YXKICHO UCIIOTHUTEILHOE MTPOU3BOICTBO, CyMMa aIMMEHTOB,
YCTaHOBJICHHAS COTJIAIIICHUEM CTOPOH, COpa3MepHa J0X0JiaM, KOTOPBIC IMOJydaeT
rpaXIaHUH. Y CTAaHOBHMB Ha3BaHHBIC 0OCTOSATEILCTBA, CYJl OTKA3all B UCKE O MpHU3HA-
HUW HEJCHCTBUTEIBHBIM COTJIAIICHUS 00 yIIjIaTe aIAMECHTOB.

[Ipencrapmsiercs, 94To Cyay ObLIO OBl TPYAHEE apTyMEHTUPOBATh OTKA3 B HMCKE,
ecyid Obl JODKHUK OaHKa MO JOTOBOPY MOPYUYHUTEIHCTBA 3aKIIOYMII Obl HE C pEOCHKOM
corjalmieHre o0 yriaTte aliMEeHTOB, a ¢ MaTepbio peoeHka. Hemb3st He cka3aTh U Apy-
roe: B IEPBYIO OYEPEIb OTKa3 B MCKE OOYCJOBJICH TEM, YTO 3aJ0JDKEHHOCTH Iepe]
0aHKOM BO3HHKJIA U3 JIOTOBOpAa MOPYYHUTEIHCTBA, a HE KPEAUTHOTO JoroBopa. Ecim
0aHKy 03BOJICHO MPUOETaTh K IOPUANICCKUM HHCTPYMEHTAM, JJIsi TOTO YTOOBI MPH-
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oOpectu cebe BTOPOTO OTBETUHKA JIJISI UCKA O KPEAUTHOU 3aJO0JKEHHOCTH, TO MOPY-
YUTENb BIIPABE MPUOETHYTh K AIMMEHTHOMY COTJIAIIEHUIO U UCTIOJIHUTEILHOMY MpO-
U3BOJICTBY, YTOOBI CHU3UTH pa3Mep €KEMECAUHBIX TUIaTeXKel B MOJIb3y OaHKa.

OnenuBast (hakTHUeCKue 0OCTOSITENbCTBA Jena, cy/ onupaics Ha 1. 86 Ilocra-
HoBienus [lnenyma BepxosHoro Cyna PO ot 23 utonsa 2015 r. Ne 25 «O npumene-
HUU CyJaMU HEKOTOPBIX MOJIOKEHUI pa3zaena | yactu nepsoil ['paxxaaHCKOro KOJeK-
ca Poccuiickoit @enepanun». B n1aHHOM MyHKTE pa3bsicHAETCSA, 4yTO (HOpMaIbHOE
UCIIOJTHEHUE CIIEJIKM HE MCKII0YaeT ee MHUMOCTH. [lonaraem, 4to peanbHOE UCMOJ-
HEHHE HOTAapUaJbHOIO COIVIAIIEHUS B PAMKAX HCIOJIHUTEIBHOIO IPOU3BOJICTBA
CIIOCOOCTBOBAJIO TOMY, YTO CYJl OTKa3ajcs MpU3HATh MHHUMOM CHEIKON JaHHOE
COTJIAILICHHUE.

Pebenox xax mpemve nuyo no coenawenuro 06 yniame anumenmos. Cemen-
HBIi Kozlekc P® omepupyeT TEpMHHOM «0053aTelNbCTBO», a CYyJbl HPUMEHSIOT
K corjameHussM o0 yIulaTe aJluMEHTOB mpaBwia ['paxmaHckoro kojekca PO
O MHHUMBIX CHAEJKaxX. DTO IMO3BOJSET YBEPEHHO TOBOPUTH, YTO aJUMEHTHOE 00s3a-
TENbCTBO SIBJIAETCS IMOJIHOIIEHHBIM 0053aTE€IbCTBOM, OJHMM M3 0053aTEbCTB,
o kotopbix roBoputrcs B c¢T. 307 'K P®. Tepmun «00s3aTenbCTBOY, UCTIOIB3YEMBIN
B CK P® npuMeHUTENBPHO K IPAaBOOTHOLICHHMIO 110 AJIMMEHTaM, TOYHO OTPAXaeT CyTh
OTHOILIEHUS U HE sBseTCS MeTaopoli, K KOTOPOM MpUOEraeT 3aKOHOAATENb B CBS3U
C OTCYTCTBHEM MHOTO TEPMHUHA.

[IpaBoBOE OTHOIIEHHE, IO KOTOPOMY POAMTENN 00A3aHbl COAECPHKATh HECOBEP-
LIEHHOJIETHUX JETEW, CYIIECTBYET M IO 3aKJIIOYEHUS HOTAPUAIBHOTO COTJAIIEHUS
VI BBIHECEHHUSI CYJIOM PEILICHMS O B3bICKAHUM AJIMMEHTOB, HO HOTAPUAJIBHOE COIJIa-
HIEHWE WIK CyJeOHOe pelIeHrue JeJaloT JaHHOE OTHOILIEHUE ONpPEeICHHBIM.
Onpedenennocms, KOMOpas NOAGAAEMCs 8 NPABOBOM OMHOULEHUU NO COOEPHCAHUIO
pebenka, 6 cuny cyoeboHo20 peuileHus, npeepawjaem obdujee NpPABOOMHOUIEHUE
1O COOEPIAHCAHUIO 8 KOHKPEMHOE NPABOOMHOUIEHUE NO AIUMEHMAM.

Ecnn anvmeHTHOE NPaBOOTHOLIEHWE, BO3HUKAIOIIEE MEXAY POIUTEIAMHU
[0 HOTapUaJIbHOMY COTJIAIIEHUIO O COJEpKaHUM peOeHKa, SBIsETCS 00s3aTelb-
CTBOM, TO PEOCHOK MPUMEHUTEILHO K JaHHOMY O0053aTeIbCTBY MOXET OBITh
HE TOJIBKO JECTUHATOPOM, HO U TPETHUM JIMLIOM.

B onnoit u3 pabor Baguma bopucoBnua UyBakoBa TpeThe JUIO, B TMOJB3Y
KOTOPOI'0 3aKJII0YAETCs JOTOBOP, MMEHYETCS AeCTUHATOPoM' . Takoe clIoBOynoTped-
JIEHWE TPEACTABISAETCS HEBEPHBIM. J[€CTUHATOpP OTJIMYAETCS OT TPETHETO JHULA TEM,
YTO HE BBICTYIIAET B KAYECTBE B3BICKATENA IO OTHOILUCHHUIO K POAMTEINIO, KOTOPBIN
IUTATUT JICHEXHBIE CPEACTBA HA €ro CoJepKaHue, JECTUHATOP BOOOIIE HE yYaCTBYET
B OTHOLIEHUSIX IO COJEPHKAHUIO. POAUTEND MOy4aeT aluMEHThI, TOCKOJIbKY TPATUT

"Yypakos B. B. JleiicTBue 10roBOpa B MONB3Y TPEThEro Juia // OYepKu 10 TOProBOMY
npaBy: cOOpHUK Hayd. TpynoB; nofa pen. E. A. Kpamenunaukosa. — SIpocnasns, 2011, Bem. 11. —
C.8-18.

73


consultantplus://offline/ref=B93E7C95A1C647A0CA279A17A9E3C240AAC557B64509EF0EC34FBABCD20DEB1C5302484D2C099731647AR
consultantplus://offline/ref=B93E7C95A1C647A0CA279A17A9E3C240AAC457B64D0FEF0EC34FBABCD2607DR
consultantplus://offline/ref=B93E7C95A1C647A0CA279A17A9E3C240A9CD5FB94D0DEF0EC34FBABCD20DEB1C5302484D2C0D9D6378R

Ha CcoJiep)KaHue peOeHKa CBOM J€HEXHBIE CPEJICTBA, a TUIATEIbUIUK MEPEIAET TECHEX-
HbIE CpPEACTBA MEPBOMY POJHUTEIIO B CHIIy TOTO, YTO MOCIEIHUN HEMOCPEICTBEHHO
COJIEPKUT peOeHKaA.

He yuyacTBysi B amMMEHTHOM MPAaBOOTHOUIEHUH, PEOCHOK-IECTUHATOP, OJHAKO,
UTPAET B JAHHOM MPABOOTHOLIEHUH CYHIECTBEHHYIO POJIb. AJJTUMEHTHOE MPABOOTHO-
IIEHUE OMPAaBIAHO, MOCKOJIbKY €CTh peOEHOK, Ha COoJiepKaHhe KOTOPOIO B3bICKHUBa-
FOTCSI ICHEKHBIE CPEJICTBA.

TpynHee BbBIABUTH TpaHb, KOTOpas OTIpaHUYMBAET GUTYpPY JAeCTHHATOpa
OT TPETHETO JIHMIA, KOTOPOMY CJEAYET MPOU3BOAUTH HCIIOJIHEHUE IO JIOTOBODPY.
Takoe TpeTbe JIHIO, 1a)ke €CIM OHO HAa3BaHO B COIJIAIIEHHH, HE MPUOOPETAET MPABO
TpeOOBaHMS MO COTJIANICHUIO U HE MOKET BBICTYIATh B3bICKATEJIEM B UCHOJHUTEIb-
HOM IIPOU3BOJICTBE MO ATMMEHTAaM.

Wtak, TpeTbUM JIUIOM SBISETCI PEOCHOK, KOTOPBIM MPUOOpETaeT CTaTyc
KpeauTopa (B3bICKATENsl) IO QJIMMEHTHOMY COIVIAIICHUIO MEXIY POIUTEISIMHU.
B nanHOM cilydyae alMMEHTHOE COIJIAIIEHUE SIBISIETCS JOTOBOPOM B MOJIb3Y TPETHETO
nuua. [[puMeHUTEeNbHO K aJIMMEHTHBIM COTJIAIICHUSIM MPEACTABISETCS, YTO Kpeau-
TOp-peOEHOK JOKEH OBITh HPAMO Ha3BaH TAKOBBIM B coIjlamieHuu'°. Paszymeercs,
OT UMEHH peOeHKa TpeOOBaTh B3BICKAHUS aJJTUMEHTOB MOXKET €ro 3aKOHHBIN MpejcTa-
BUTEJIb, HA COJIEP’)KaHUM KOTOPOro Haxoautcs pedeHok. [lorTomMy airMMeHTHBIM
COTJIAILIEHUEM B MOJIb3y TPETHETO JIMIA CJIEIYET CUUTATh COTJIAIEHUE, [0 KOTOPOMY
MJIATEBIIUK WU TUIATENbIIUKN aIUMEHTOB, SBJISIONIUECS CTOPOHAMU COTJIAIICHUS,
00SI3yIOTCSl TPEAOCTABIISTh, AJIUMEHTHI JIMIYy, MPSMO Ha3BAaHHOMY B COIVIAIICHUU
B3bICKaTeneM (kpenutopom). [IpaBoBoe MosI0KEHHE CTOPOH, 3aKIFOUMBIIMX COTJIa-
1meHue o0 yrsiaTe aJuMEHTOB, MOXXET ObITh PAa3JMYHBIM, B 3aBUCUMOCTH OT TOTO,
BO3JIaraeT COTJIalIEeHUE OMPENEICHHYIO 00s3aHHOCTh MPEIOCTABIATh COJAEPKAHNE Ha
Ka)XJI0TO y4aCTHHKA COTJIAll€HUsl WM TOJIBKO HA OJIHOrO M3 HUX. Bo BTOpoM ciyuae
OJIUH U3 POJUTENIeH, Kak ckazaHo B kHure PeHe CaBarbe, «BBITOBapUBAET» IS pe-
O0eHkKa CyOBEeKTHBHOE MPaBO TPeOOBaHUSI AJIMMEHTOB, & BTOPOI OOeIaeT npeaocTaB-
NATh peOEHKy aluMeHTh . B mepBOM cllydae pOIUTENM «BHLIFOBAPUBAIOT» IIPABO
U1l peOeHKa U o0emarT peOeHKy (U Apyr APYry) MPEeaoCTaBsATh €My aJTUMEHTHI.
Henw3st ckazath, 9TO B MEPBOM CIIy4yae POIAUTENbD, «BBITOBOPHUBIIHI MPAaBO PEOCHKY
MOJIy4aTh aTMMEHTBI, YCTPAHSIETCSI COBEPIICHHO OT 0053aTeILCTBA, OH MOXET TPeOo-
BaTh UCTOJIHCHUS aJITMMEHTHOIO 0053aTe/IbCTBA B KaUue€CTBE 3aKOHHOTO MPEICTaBUTE-
ns. Bo BTopoMm citydae TpeOoBaTh UCTIOTHEHUS MOXKET KaK IMOJydaresib aTuMEHTOB,
TaK U KaXJbIA U3 POAUTENEH OT APYTrOro POJAUTENS.

[Io oOmeMy mpaBuiy KpeAUTOPCKHE OOS3aHHOCTH MO JOTOBOPY B MOJb3Y
TPETHEro JIMIa HECET HE TPEThE JIMI0, a CTOPOHA JIOrOBOPA, KOTOPAsl BO3JIOKUIIA

8 ®orenbcon 0. Bb. JIoroBopsl B 0/IB3Y TPETHETO JNIA B OTEUECTBEHHOM MPABOTIOPSIIKE //
JloroBopsl B 0JIB3Y TpeThero una. OnelT HEAOrMaTUYECKOr0 uccaenoBanus. — M., 2014. — C. 21.
9 CaBatbe P. Teopus o6s3aTensets. — M., 1972. — C. 198.
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Ha OOJDKHHKa 00513aHHOCTh M CIOJTHEHUS O6$I33T€JIBCTB&80. I[pyrI/IMI/I CJIOBaMU,

CTOpOHA, KOTOpas «BBIFOBOpPWJIA» MPABO IJs TPETHEro JIMLA, JOJIKHA OOECHEYHTh
OPUHATHE TPETHUM JIMLIOM HaJJeKallero ucrnoiaHeHus. OJHaKo MO aTuMEHTHOMY
COJIAIICHHUIO, KaK Mbl IOJaraeM, KpeIuTOpPCKHUE OOSI3aHHOCTH HECET HE CTOpOHa
COTJIAIICHMS], «BBITOBOPUBILASDH) JUIsl TPETHETO JIHIA (peOeHKa) MPaBO Ha MOJIyYEHHE
AJMMEHTOB, a caM PEOCHOK.

HecoBepliiieHHOIETHHI, BBICTYIIAIONIMN B KAUECTBE TPETHETO JUIA — KPEIUTO-
pa 10 CoIIalieHnI0 00 yIlaTe alMMEHTOB, HECET B TOJIb3Y IUIATEINbIIUKA KPEIUTOP-
CKHE€ 005I3aHHOCTH, OT UMEHHU pPeOCHKA KPEAUTOPCKHUE OOS3aHHOCTHU JOJHKEH BBIMOJI-
HATh TOT U3 POJUTENEH, KOTOPHIH MPOKMBAET COBMECTHO ¢ pebeHkom. Ecmm xe
pEOEHOK TOCTUT BO3pAacTa YETHIPHAIUATH JIET, TO OH BBINOJHAET JaHHBIE 00S3aHHO-
cTU camocTrosTenbHo. CoaepkaHue KpeAUTOPCKUX OOS3aHHOCTEN, KaK MPEeACTaBIIS-
€TCsl, CBOJUTCS K OTKPBITHIO OAaHKOBCKOTO CY€Ta, HAa KOTOPBIM IUIATENbIIUKU
MIEPEUNCIIIIOT JIEHEXKHBIE CPENCTBA CaMOCTOSITENIBHO WJIH IO HCIIOJHHUTEIBHOMY
MIPOU3BOJCTRBY.

Nnnroctpanueit ckazaHHOMY OyZIeT clieyrommuii ka3yc. ['paxkaanka 3akiouunia
CO CBOMM CYIIPYTOM HOTapUaJIbHOE COTJIalllEeHUue 00 yIuiare aJuMEHTOB Ha COJAepkKa-
Hue aoyepu. [lo cornamenuto otern 00s3a1cs €XKEroJHO MEPEUUCIIATh JO TOCTHXKE-
HUSl JOYEpPbIO BO3pacTa COBEPUICHHONETHUS Ha OAHKOBCKMN HAKOMMUTEIbHBIA CYET

nenexueie cperacrsa — 1200 €. CpencrBa IO/DKHBI HAKAIUTUBATBCS JJIS OILJIATHI
oOyuyeHuss B y4eOHOM 3aBelleHHM. B 0O0yCJIOBIIEHHBIM CpPOK JEHEXKHBIE CpPElICTBa
HE MOCTYIWIIN, TPaKJaHKa TPEIbsBHUIIA COTJIAIlIEHNE B CIIY>KOy CyIeOHBIX TIPUCTABOB
JUISI TIPUHYIUTEIBHOTO HMCTHOMHEHUs. Bo30yamim HCHOTHUTENBHOE MPOU3BOJICTBO,
3aTeM CyAeOHbI TMPUCTAB-UCIIONHHUTENb W3/l IOCTAaHOBJICHHE 00 OKOHYaHUHU
WCITOJTHUTEIILHOTO TIPOM3BOJICTBA B CBS3M C TEM, UYTO COTJIANICHWE 00 yIuiaTe
ATMMEHTOB HE MOJICKUT UCITOJTHCHHIO.

['paxxganka mpocuia MPU3HATH HE3aKOHHBIM TOCTAHOBJIEHHWE OO0 OKOHYAHUU
WCIIOJTHUTEIILHOTO TIPOW3BOJICTBA, yKa3blBajla HA TO, YTO OTCYTCTBHUE OTKPBITOTO
cyeTa Ha MMS JIOYEPU HE SBISACTCS OCHOBAHHEM [JISi OKOHYAHUS MCTIOJHUTEIHHOTO
npon3BoAcTBa. OJHOBPEMEHHO OHA yKa3bIBaJia Ha TO, YTO OIjlaTa 0Oy4eHHUsS peOCHKa
B Y4eOHOM 3aBEJICHHH SIBJISICTCS OJTHUM M3 CIIOCOOOB YILIaThl A TMMEHTOB.

AneAIMOoHHas MHCTAHIIUSI COTJIACHIIACh C CYJIEOHBIM pEIIeHHEM 00 OCTaBJie-
HUU 3asBJICHUS O€3 yIOBICTBOPEHUS, yKa3aB, UTO COTJIAIICHUE 00 yIiaTe aTMMEHTOB
HE OMpPEACIISIET JHUI0, KOTOPOE 00s13aHO OTKPHITh HAKOMMUTEIBHBIN CUET B KPEIUTHOM
opranuzamuu. OTCYTCTBHUE JAHHOTO YCIIOBUS, 10 MHEHHUIO CyJa, MPHUBEJIO K TOMY,
YTO WCIIOJIHCHWE YCJIOBHH COTJIAIICHUS CYACOHBIM MPUCTABOM-HCIIOTHUTEIEM
HE TPEJCTAaBUIOCh BO3MOXHBIM. B ompeneneHnn cyaa rpaxaaHKe pa3bsCHICTCS ee

8 dorenscon 10. B., Eppemosa M. JI. JIoroBopsl B H0JIb3y TpeThero auna. ONbIT Hea0rMa-
THYECKOTO ucciegoBanmsa. — M., 2014. — 191 c.
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MpaBO HA MPEABSIBICHUE MCKA O 3aIUTE CBOECTO HAPYIICHHOTO MpaBa Ha OCHOBAHHUH
CoTJIaIeHus 00 yIjiaTe aTuMeHTOB.

Ckopee Bcero, cy/bl NPUIUIA K BBIBOJY O HEAEHCTBUTEIBLHOCTH COTJIAIICHUS
00 yruiate aJMMEHTOB, MOCKOJIBKY aJTMMEHTHI TOJDKHBI PACXOA0BAThCS HA COJEpXKa-
HUe peOCHKa, a He HAKaIUTMBAThCS; OTUIaTa OOYYEHUSI OTHOCUTCS K YHCITY JOTIOTHU-
TenbHBIX pacxoqoB (cr. 86 CK P®d), xoTophle B3BICKMBAIOTCS IO PEHICHHIO CY/a.
Opnako cka3zatb 00 3TOM B CyJeOHOM pElIeHHH HE ObUIO BO3MOKHBIM, MOCKOJBKY
TpeOOBaHUE O TPU3HAHWM COTJIANCHHS HEJICWCTBUTEIBHBIM IO TpaBmiaM cT. 102
CK P® ne mpenwsBnsuiock. [lo3ToMy OTCyTCTBHE B JOTOBOpPE yKa3aHHUs Ha CUET,
OTKPBITHIN HA UM peOCHKA, Cy/] OIICHI KaK HEUCIIOTHEHUE B3BICKATEIEM KPEAUTOP-
CKO# 0053aHHOCTH, KOTOPOTO JOCTATOYHO JJISl M3JaHHs MOCTAaHOBIEHUS 00 OKOHYa-
HUU UCTIOJIHUTEILHOTO MTPOU3BOJICTBA.

BoiBon: eciu pebenox He Hazéan 8 cociauieHuu 00 yniame aiUMEHMO8
g3bicKkamenem, no 3as6J1eHUI0 KOMopo2o 8030Y4cOaemcs UCHOTHUMENbHOE NPOU3BO0-
CMB0, HO YKA3AHO, YMO ANUMEHMbL NEPEeUUCTAIOMCA HA OAHKOBCKUUL cyem, OMKpbl-
Mblil Ha UMS pebeHKa KeM-1ubo u3z pooumeinetl, mo coiauienue a61aemcs 002080poMm
00 ucnonHenuu mpemvemy auyy. B cornamenuun o0 yriate aTuMEHTOB Ha COJIEpkKa-
HUEe peOeHKa Clie/lyeT yKa3biBaTh OAHKOBCKUM CUET, HA KOTOPOM OYJIyT YUUTHIBATHCS
MOCTYNAIOIINE aTUMEHTBHI.

Bonpocsl 1j1s1 CAMOKOHTPOJIs

1. MoOXHO 11 CYUTATh AIMMEHTHBIE BHITUIATHI IPAaBOM peOeHka?

2. Kakoe Ha3HauYeHHE AJIMMEHTOB B OTHOIICHUHM HECOBEPIIICHHOJCTHUX JETEH
1 KaKoM MOPSI0K UX pacXOJ0BaHUS?

3. B kxakoMm mopsiiKe€ MOTYT B3BICKMBATBHCS aJIAMEHTHI B OTHOIIEHWU HECO-
BEPILICHHOJETHUX JeTen?

4. KakuMm 00pa3oM HCUHCIAIOTCS aJUMEHThI B OTHOIIEHUU HECOBEPIICHHO-
JIETHUX JIeTeH, MOXKET UX pa3Mep U3MEHATHCS U 10 KaKUM OCHOBaHUSIM?

5. Unelt COOCTBEHHOCTBIO SIBJISIIOTCS JICHE)KHBIC AUMEHThl B OTHOIICHUH
HECOBEPIICHHOJICTHUX ?
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3AKINIOYEHUE

Koncturynus P® 00s13b1BaeT rocy1apcTBO B JIULE €70 KOMIIETEHTHBIX OPraHOB
3aIMINATE MHTEPECHl BCEX TIpakaaH. MHTepecsl M IpaBa HECOBEPLICHHOJETHUX
JOJDKHBI 3aIuiarhest ocob6o. HeobxoammocTs B 0co0oif 3ammuTe mMpaB peOeHKa
IIPEAyCMOTPEHA U MEXIYHApOJIHBIMU aKTamu, Npu3sHaHHBIMA Poccuiickon denepa-
HACH.

Ha ceromusmHuii A1eHb UMEETCS 3aKOHOAATENbHAs 0a3a, MOCTaBUBLIAs HECO-
BEPILIECHHOJIETHETO B OJIUH PsiJ C APYTMMHU YJ€HAMH CEMbU B OTHOILIEHUSAX COOCTBEH-
HOCTH; CJIOKMJIACh CcyAeOHas, HoTapuajbHas MPaKkTUKa M0 3aIIUTE MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX. W Bce ke 3amuTa mpaB U MHTEPECOB peOeHKa
oOecrieunBaeTcs He B MOJHOM Mepe. [IpakTrka mokas3bIBaeT, 4To 3JI0yNOTPEOICHUS U
HapylLIeHUss BO MHOTuX cdepax >KU3HHU, a OCOOEHHO 3TO KacaeTcsl pbIHKA KUJIbs,
TOJIBKO YBEJIMUYUBAIOTCS. JTO OOBICHIETCS TEM, UYTO IpaBa HECOBEPIICHHOJIETHUX
no OosblIel Mepe HOCAT JIMIIb JCKIapaTUBHBIM XapakTep, a T€ HOPMBI, KOTOpbIE
MIPU3BaHbI OIPAIUTh HECOBEPUIEHHOJETHUX OT MOCATaTeIbCTB HA UX 3aKOHHBIE UHTE-
PECHI, 3a4aCTYIO HE UCITOJIHSIOTCS B ITOJHON Mepe.

Bo3M0OHO, B JaHHBIM NMEPUOJ BPEMEHM BO3HHUKJIA HEOOXOJUMOCTH B Kaue-
CTBEHHO HOBOM IIO/IXOJI€ K PEIICHUIO TaHHOW MpoOeMbl 1 OOHOBJIEHUM HOPMAaTHB-
HO-TIPaBOBOM 0a3bl, y)KECTOUEHWU MEp OTBETCTBEHHOCTH 3a IMOMNpaHUE IpaB HECO-
BEPUIEHHOJIETHUX, OoJiee 3pPekTUBHOIM padoTe OpraHoB NPOKYpaTyphl U CyAa MO UX
samuTe. [IpeacraBnsiercs menecooOpa3HbIM BBEICHHUE B IIKOJAX U MHBIX Y4EOHBIX
3aBEACHUSAX KypCOB, CHEIMAJIbHO HAMPABIECHHBIX HAa YHUUYTOXXEHHE MPaBOBOM
0e3rpaMOTHOCTH B CpPE€JIe HECOBEPIICHHOJIETHUX, Pa3bsCHEHUE UX IMPaB U CIOCOOOB
UX 3aLUTHI.

B nmaHHOM MOCOOMM pAacKpbhIBAaeTCSI MEXAaHU3M OCYILIECTBJICHHS U 3alllUThl
IPAKJAHCKUX W CEMEHHBIX MpaB HECOBEPIIECHHOJETHUX. J[atoTcs pexoMeHAaluu
MO0 OCYIIECTBJICHHUIO 3aIMThl HAPYIICHHBIX MpPaB M 3aKOHHBIX MHTEPECOB PEOCHKA.
[loka3piBaeTcsi poJib CyJa, MNPOKYpaTypbl M OpPraHOB ONEKH U MONEYUTEIbCTBA
B 3allIUTE HAPYIICHHBIX IPAB U 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHUX, a TAKXKE
MEXaHU3M 3alIUThl JAHHOTO MpaBa.

[IpaBoHapymieHus: B cpepe MMYIIECTBEHHBIX MPABOOTHOILIECHUM, 3aTparuBaro-
I[1ME€ MHTEPEChl HECOBEPIIEHHOJETHUX, BBISABISIOTCS JAJEKO HE B MOJHOM OOBEME.
310 00BACHSIETCS KaK JaTeHTHOCThIO JaHHBIX MMPAaBOHAPYIICHUH, 3a4aCTyI0 HE BBIXO-
JSIIUX 33 PAMKUA OTACIBHOM CeMbH, TaK M HEHaJJIekKalei paboToil opraHoB OMEKH
Y MONEYUTENBCTBA, HOTApUATA, IPOKYPATypPhl U CyJa, IPU3BAHHBIX OIPaXAaTh IpaBa
Y 3aKOHHBIE MHTEPECHI HECOBEPIIECHHOJIETHUX U 3aIIMILATH HX.

B poccuiickoM 3aKOHOJATENIbCTBE HAOMIOAAETCS Pl NPOTUBOPEUH B HOpMax,
ONPENENAIOIUX IPABOBON CTaTyC HECOBEPLICHHOJIETHUX, UX UMYILECTBEHHBIE IIPaBa
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M CTIOCOOBI MX 3aIUTHL. TakK, HAPUMEp, JJIs1 TOT0, YTOOBI MPOUTH TOCYAAPCTBEHHYIO
PETUCTPALMIO CBOETO MPEINPUHUMATEIBCTBA, HECOBEPUICHHOJIETHUN JOJKEH MpH-
0oOpecTH TOJIHYIO JeeClOCOOHOCTh, a 4YTOOBl MPOUTH MNPOUEAYPY SMAHCHUMAIUH,
OH JOJDKeH (PaKTUYEeCKH HauyaTh 3aHUMAThCs MpeanpuHUMaTenbcTBoM. Ho mocne
MPUHATHUS PEIICHUsT 00 dMAHCHUIIAIIMKM BECh MOJYYEHHBI UM paHee J0XOJ JOJIKEH
ObITh KOH(MCKOBAH KaK JOXOJ OT HE3aKOHHOW MpeanpUHUMATEIbCKOW AeATelb-
HOCTH.

B 3akoHomarenbcTBE MO JAHHOMY BOIPOCY CYIIECTBYIOT HpOOeEibl, TpeOyro-
IIMe CBOETO YCTpaHEHUs B Onrbkaiiiiee BpeMs. BoT nuiib HeKOTOphIe 3a/1a4n HA TyTH
K X UCTIPABJICHUIO:

1) HeoOXOIUMO BHECTH HW3MCHECHHS B TPaKIAHCKOEC 3aKOHOIATEIHCTBO
(ct. 161, 163 I'K P®), npeaycmaTpuBaroiiye o0s3aTeIbHOE HOTApHAIbHOE Y0CTO-
BEPEHUE CJEJIOK, HAMPABJIEHHBIX HA OTYYXJICHUE MMYILIECTBA C Y4aCTHEM HECOBEP-
IIEHHOJIETHETO;

2) BI'K P® u CK P® HeoOX0IUMO 4€TKO ONpPEACITUTh MEPUOT HACTYIUICHHS
OpayHOil J1eecrioCOOHOCTH Yy JIMIA, HE JOCTUTIIEr0 BOCEMHAATUIETHETO BO3pacTa,
U MOMEHT, C KOTOPOTO BO3MOXHO YJOCTOBEPEHHE OpauHOIo JI0rOBOpa C y4acTHEM
HECOBEPIIICHHOJIETHETO, a TaKXKe 00s3aTENIbHOCTh YyYaCTHsl 3aKOHHBIX IMpEACTaBUTE-
JIed WK JIUL, UX 3aMEHSIOIINX, IPU YI0CTOBEPEHUH JAHHOTO OpayHOro JOTOBOPA;

3) BKJIIOYUTH COMJIALICHHE OO0 OMNPEICICHUU J0JIeH B TIEPEYCHb CIIEINOK,
TpeOYIOIMUX HOTAPHAIBHOTO YAOCTOBEPEHHS, YTO COOTBETCTBYET MPEBEHTUBHOMN
Y TIPaBOOXPAHUTENILHON (DYHKIIMKM HOTapHuara.

HoBoBBenenust ['paxnanckoro koaexkca P®, mpakTU4ecku HCKIFOYMBILETO
HEO0OXOJAMMOCTh HOTAapUAIBHOIO YJOCTOBEPEHHUS CIEJIOK C HEABM)KMMBIM HMYIIE-
CTBOM, YBEJIMYMBAET IIAHC HACTYIJICHUSI HEOJArONMPHUATHBIX MOCIEICTBUIA OT CHEIOK
C HEJIBUYKUMOCTBIO, OCOOEHHO 11 HECOBEPUICHHOJIETHUX TPaXKIaH.

Ucxonsa u3 cnenuduku mpodiaemMbl, HEOOXOIUMO MPUHATH MEPHI K CKOOPIMHU-
POBaHHOM, YCUJIEHHOW pa0oTe MO 3alIUTe MPaB U MHTEPECOB HECOBEPLIEHHOJIETHUX
rpaXJaH OpPraHOB ONEKHM U TONEYUTENhCTBA, ITPABOOXPAHUTEIILHBIX OPraHOB,
HOTapuyCoOB, CyJIOB.
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