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BBEOEHUE

VYronoBHoe npaBo Poccun mpencrapiser coboii Hanbosiee BakHYIO OTpacib
IIPaBOBOl CHUCTEMBI TOCYJapCTBA, TIJ€ YIOJOBHOE 3aKOHOJATEIBCTBO IO3BOJISIET
BBICTPOUTh 3JIEMEHThl W TPU3HAKA COCTAaBOB IMPECTYIUIEHUM, KOTOPBIE CErOJIHS
HAa TOCYJAapCTBEHHOM YPOBHE TMpPHU3HAHBI OOIECTBEHHO OMACHBIMU JCSTHUSIMH,
TpeOYIOIUMH CBOETO YIpaBJICHHUS M pearnupoBaHus. HeoOXoauMocTh MOCTOSTHHOTO
M3Y4YEHUsl MPOLECCAa COBEPUICHCTBOBAHUSA KBAIM(PUKALWKA NPECTYIHBIX JESHUM,
NOBBIIIEHUS 3(P(EKTUBHOCTH peaU3alli yrOJOBHO-TIPABOBBIX HOPM, 3HAYUTENb-
HOTO M3MEHEHUS! yrOJIOBHO-IIPABOBOIO 3aKOHOJIATEIbCTBA, MOSBIEHUS HOBBIX MPO-
0JIEMHBIX BOIPOCOB, BCTPEUAIOLIUXCS B IPAKTUKE IPABOOXPAHUTEIBHBIX U CYAEOHBIX
OpraHoOB, MOCTY>KUJIU OBOJIOM JIJISI M3/IaHUSI TAaHHOTO TOCOOUSI.

Ilenp kypca «YromoBHoe mpaBo Poccum» — chopMupoBaTh y CTYIAEHTOB
IIIyOOKHE TEOPETUYECKHE 3HAHUS OCHOB PEAM3ALMH YTOJOBHON OTBETCTBEHHOCTH
3a npectyieHue B Poccuu, sBIssICh 0OHOM M3 MPOQUIUPYIOUMX Y4eOHBIX TUCIH-
IUIMH B ropuanueckux By3ax Poccum. IlpuBHBas mnpoyHble 3HAHUS W YMEHUS
N0 KBaIM(PHUKAUU MNPECTYNHBIX IESTHUN Yy CTYIEHTOB, JaHHOE ydyeOHOe mocoOue
COZIEPKUT B ce0€ CChUIKM Ha T€ MPO(PECCHOHAIbHBIE KOMIIETEHLIUH, KOTOPbIE HEOO-
XOJIMMBI Ha IOPUIUYECKON pabote It000ro mpoduisi, CBI3aHHOTO C MPOTUBOACH-
CTBUEM NPECTYIHOCTH, COTPYAHUKAM OPraHOB BHYTPEHHHUX JA€J, CYAbSIM, MPOKypa-
Type, aJIBOKaType U NPOCThIM T'paxkaaHaMm, HE M0 CBOEH BOJIE CTABIIMM yYaCTHUKaAMU
YTOJIOBHOTO CyIONpou3BoAcTBa. Hamnuue 3HaHUN MO MOJOOHBIM KOMIIETEHIIUSM
MO3BOJUT UM MPABUIBHO PEAarupoBaTh Ha MPECTYMHOE JESIHUE M OLIEHUBATh CBOU
NEHCTBUSA Ha OCHOBE HOPM YT'OJIOBHOI'O 3aKOHOJIaTEIbCTBA.

[IpencraBnsiemoe yueOHOE OocoOMe pacKpbiBaeT TOJbKO OOIIYI0 YacTh YTrOJIOB-
Horo npasa Poccuu, HO AaeT BOBMOKHOCTh CTyJIEHTaM, 00y4JaroIIMMCS 10 ClIeUaIbHO-
ctsim «IOpucnpyaenuus» u «lIpaBoBoe obecrieueHre HAIMOHAIBHOW OE30MacHOCTHY,
UCIIOJIb30BaTh €r0 HE TOJBKO Ha 3aHSTUSX OJHOTrO roja oOy4eHHs, HO U MPUMEHSThH
npu u3ydennun OcoOeHHON yacTu yronoBHoro npasa. [locne nomyueHus: KOHCyIbTalui
y TIpEenojaBaTesisi CTYAEHTHl APYTUX CIEUUAIBHOCTEH TaKXe MOTYT CaMOCTOSTEIbHO
M3y4aTh BOIIPOCHI, CBSI3aHHBIE C YTOJOBHO-TIPABOBBIMU KAaTETOPHUSIMH.

3amauamMu ydeOHOTO TIocoOusi «YronoBHoe mpaBo Poccum (O6mmast 4acts)»
CJIeIyeT CUUTATh:

— CO3/1aHHE BO3MOXXHOCTEH JUIsl CTYJAEHTa YCIIEIIHO OBJIAJETh TEOpPETUYE-
CKMUMH 3HAHMSIMM OCHOB YTOJOBHOTO IIpaBa, PacKpbiBasi COAEp>KaHUE YTOJIOBHOIO
koaekca Poccuiickorn denepanii U €ro BO3MOKHOCTH MO MPOTUBOJACUCTBUIO TTpeE-
CTYNHOCTH;

— (QopMupoBaHUE y CTY/ICHTOB HAaBBIKOB M YMEHUH pEIIaTh MPAKTUYCCKUE
CUTYaIIMH, 33JJa4H U C IOMOIIbIO HOBBIX aKTUBHBIX ()OpM 00yUeHHUs cO3AaBaTh Oa3uc
3HAHMS JIs IPaBUIIbHOTO IPUMEHEHHSI HOPM YTOJIOBHOIO MPaBa;

— o0ecrnieyeHre BBICOKOTO YPOBHSI IIPABOCO3HAHUS CTYJIEHTOB IIPU B3aHMO-
JNEUCTBUM C KPUMUHAJIBHOW CUTyallMel, T/I€ 3HaHUS HOPM YTOJIOBHOT'O MpaBa MO3BO-
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JST HE TOJBKO MPaBUIIBHO UX TOJIKOBATH U Pa3bIICHATH, HO U 3(h()EKTUBHO HCIIONB30-
BaTh JJIs BbIOOpa MOBEACHMS, KOTOPOE IO3BOJIMT HE TMEpepacTH B MPECTYIHOE
NesTHUE;

— T1IO03HaHWE HE TOJBKO JeicTByromero Poccuiickoro 3akoHONATENbCTBA,
HO ¥ HOPM MEXTyHApOJIHOTO MPaBa;

— Ha y4eOHBIX 3aHATHAX OOECIEYUTh CHOCOOHOCTH CTYJIEHTOB MO3HABATh
HOPMBI YTOJIOBHOTO IpaBa C YYETOM MPAKTUYECKUX CHUTyaluil O0pHOBI ¢ MpecTyT-
HOCTBIO;

— BbIPa0OTaTh BHICOKHI ypOBEHb MPABOCO3HAHMSI CTY/IEHTOB MpHU Hpeayrnpe-
KJICHUU PA3IUYHBIX BUIOB MIPECTYILICHUH.

Y4ueOHplii Kypc «YrojgoBHoe mpaBo Poccum» cOCTOMT M3 ABYX 4YacTeu:
O6meit u OcobenHoil. B nanHoM yueOHOM MOCOOMM MpeCTaBiIeHA I U3YUYEHUS
OO611ast yacTe.

OBIIAA YACTD

Ilepsoiii pazden Ha3bIBaeTCs «YTOJOBHBIM 3aKOH» M PACKPBIBAET CYIIHOCTH
YTOJIOBHOTO 3akKoHojaaTenbcTBa Poccuiickoit ®enepaiuy, MPUHIUNB YTOJOBHOIO
yIpaBJieHUs, OCHOBAHUE YTOJIOBHOW OTBETCTBEHHOCTH, ICCTBHE YTOJIOBHOTO 3aKOHA
BO BPEMEHU U MTPOCTPAHCTBE.

Bmopoti pazoen xypca MOCBAILEH COJEPKATEILHOMY PACCMOTPEHUIO MOHITHUS
MPECTYIUICHUs, B KOTOPOM MHOTO BHUMAaHHUS YAEISETCA 3JIEMEHTaM COCTaBa Iipe-
CTYIUICHUSI, HECOKOHYEHHBIM BHUJaM M COYYacCTHIO B MPECTYIMHOM JESIHHUH, OOCTOS-
TENbCTBAM, UCKITIOYAIOIIUM MIPECTYMHOCTh JACSHUS.

Tpemuii pazoen Kypca nmpeaycCMaTpUBaeT W3yUYeHHE BUJIOB M IIEJIEBOrO Ha3Ha-
YEHUS HaKa3aHUU 32 COBEPIICHHBIC MPECTYIICHHUS.

B uemsepmom pazoene Kypca moapoOHO pacCMaTPUBAIOTCS BOIPOCHI OCBO-
OOXXJICHWI OT YroJOBHOM OTBETCTBEHHOCTH M HakazaHWs. B HeM M3ydeHbI Takue
KaTEeropuu, Kak aMHUCTHS, TOMUJIOBAHUE, CYIMMOCTb, IPUMEHSIEMbIE TIOCJIE COBEP-
IICHUS JTUIIOM MPECTYITHOIO CSHUS.

B namom paszoene xypca npecTaBieHbl HOPMbI, 3aKPETUISIONTHE 0COOSHHOCTH
YTOJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUs HECOBEpIIeHHOJIeTHUX. [IpuueM oTaensHO
BBIJICJIEHBI MOMEHTHI TMPUMEHEHHUS JaHHBIX HOPM JUIs JIMIl B Bo3pacte oT 18
1o 20 jer.

3aBepiiaer OOIIYyI0 YacTh pasliesl, B KOTOPOM pPacCMaTpUBAaIOTCS BOMPOCHI
HHBIX MEP YTrOJIOBHO-TIPABOBOTO XapaKTepa.

B mocoOuu y4TeHbl moCieIHHe TEHACHIIMU B peOpPMUPOBAHUN YTOJOBHOTO
3aKoHOAaTenbcTBa Poccuu, ynensercs 00Jblioe BHUMaHUE HAMOJHEHUIO MaTepuasa
JEKIIMOHHOTO XapakTepa ¢ TMPAKTUUYECKUM CUTYyaIusiM, TpPeOYyIOIIUM CBOETO
pellIeHHUS.

[TocoOue MOATOTOBIIGHO B COOTBETCTBHH ¢ TpebOoBanmsaMu DemepalbHOTO
roCyJapCTBEHHOTO 00pa30BaTEIbHOTO CTaHAAapTa BBHICIIETO OOpa3oBaHUS (lanee —
®I'OC BO) no nanpanenuto nogarotoBku 40.03.01 «HOpucnpynenuus» (nanee
COOTBETCTBEHHO — MporpamMma OakanaBpuara, HalpaBJIeHUE TOJTOTOBKH) W HAMpPaB-
nenuto noarotroBku 40.05.01 «IIpaBoBoe obecneyeHne HaIMOHAIBLHON O€30IacHO-
CTH» (J1aJiee COOTBETCTBEHHO — MporpaMMa CreluaanuTeTa, CIelualbHOCTh).
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1. TPEBOBAHUA K OCBOEHWUIO KOMMNETEHLUIA

1.1. ®°OPMUPYEMBIE KOMIIETEHLIUA
N PE3YJIBTATBI OBYYEHUA

B PE3YJIbTaTC OCBOCHUA NUCHUILIINHBI Y 06yt1a10m14xc;1 I10 HAIIPpABJICHUIO IO~

rotoBku 40.03.01 «tOpucnpyaeHIus» 10KHBL ObITH CHOPMUPOBAHBI KOMIIETEHITUH,

npejacTaBieHHble B Tab. 1.1.

1.1. Pe3yabTaThl 00yYeHUs O JUCIHUIIUHE

KO,Z[, HAaUMCHOBAHUC UHIAUKATOPA

Pe?:y.]'ILTaTLI o6yquI/151 IO AUCIHUIIIIMHEC

OIIK-4 Cnioco0eH npogeccuoHaIBLHO TOJIKOBATH HOPMBI IIPaBa

WJI-1 (OTIK-4)
3HaCT COACPIKAHUC OCHOBHBIX OHATUA

Y KaTErOpUM yrOJOBHOTO MpaBa
Poccuiickon ®enepaiuu

3HaeT 3a/1a41 U NPUHIUIBI YTOJIOBHOTO
MpaBa ¥ yroJIOBHOM MOJIUTHUKU, CHCTEMY
YTOJIOBHOTO MpaBa

WJI-2 (OIIK-4)

YMeeT BhIIBIATh TOUYHBIM CMBIC]I
YTOJIOBHO-TIPABOBBIX HOPM, ONUPASICh
HA JOKTPUHAJIbHBIC HCTOYHUKH

Y CKJIAJbIBAIOIIYIOCS PAKTUKY
MIPUMEHEHUSI HOPM YTOJIOBHOTO MpaBa

VYMmeeT 000CHOBBIBATH U IPUHUMATh
B IIpeJIeNax JOJKHOCTHBIX 00sI3aHHO-
CTEH pelleHus, a TAKKE COBEPILIATH
JEUCTBUS, CBA3aHHBIE C PEaTU3alei
YTOJOBHO-TIPABOBBIX HOPM

WJI-3 (OIIK-4)

Brnaneet HaBBIKAMU HCHOJIb30BaHUS
Pa3IMYHBIX BUJIOB U CIIOCOOOB
TOJIKOBAaHUSI HOPM YTOJIOBHOTO TIpaBa
Poccuiickon ®eneparuu

Birageer meTonuuecKUMU NpUeMaMHu
OCBOEHUS HAYYHBIX 3HAHUU U UX peau-
3aI[MU B IIPOLECCE CAMOCTOATEIILHOU
paboThI Ha/l TUTEPATYPHBIMU UCTOYHU-
KaMU U MaTepruajlaMy NPAKTUKU

10 YTOJIOBHOMY NPABY

IIK-2 Cnoco0eH co01101aTh 3aK0HOAATEILCTBO Poccuiickoil @enepanuu,
o0ecre4yuBaTh ero codJIaeHne Cy0ObeKTaMM IpaBa

NJI-1 (TIK-2)

3HaeT CYIIHOCTh U COJCPKAHUE
YTOJIOBHO-TIPABOBBIX HOPM, CITOCOOBI
obOecrieueHus: 3aKOHHOCTHU B cepe
YTOJOBHOTO pearupoOBaHUS

Ha TIPECTYIJICHUE

3naet onpeaenenus (AehUHUTINN),
PACKPBIBAIOIINE CYIIHOCTHBIC MPU3HAKU
TOTO WJIK HHOTO YTOJIOBHO-TTPABOBOTO
WHCTHUTYTA




NJ1-2 (T1IK-2)

YMeeT npu OCyIIECTBICHUH CITYKEOHOM
JESATEIbHOCTH OCYIIECTBIISATH PACCMOT-
peHue 3asiBJICHUI U MaTepruaioB

O COBEPIICHHBIX WJIM FOTOBSIIMXCS
MPECTYIJICHUSAX U MPUHUMATD

10 pe3yJbTaTaM UX pacCMOTPEHHUS
000CHOBaHHBIE PEIICHUS IO KBaTU(U-
KallMK MPECTYTICHUS

YmeeT cobnpaTh HOPMATHBHYIO U
bakTHIecKyr0 HHGOPMAIIHIO, HMEIOITYIO
3HAYCHUE JIIS peaTH3aliy MPaBOBBIX
HOPM B COOTBETCTBYIONIUX chepax
poeCCHOHATTEHOM ESITEIIBHOCTH

IIPH YTOJIOBHO-TTPABOBOM KBaTH(PHKAITIH
MPECTYIUICHU I

NJI-3 (TIK-2)

Bnaneer HaBbIKamMu oOecrieueHUs
3aKOHHOCTH B JICATEIIBHOCTH CYOBEKTOB
YTOJIOBHOTO TMpaBa

Bnangeer meTosiamMu yrojaoBHO-
MIPABOBOI0 aHaIKN3a MPECTYIJIEHUN
Y HaKa3aHWU 10 KOHKPETHBIM BUJA
MPECTYITHOCTH

IIK-5 Cnoco0eH lopuanYecKu NPABUJIBHO KBAIN(UINPOBATH (PAKTHI

1 00CTOATEJIHCTBA

WJI-1 (TIK-5)
3HaeT IMOHATHUC COCTaBa IPCCTYILICHUA,

€r0 2JIEMEHTHI U IIPU3HAKU, BUJIbI
COCTaBOB INPECTYIICHUN

3Haer IMOHATHUC, ITPU3HAKHU U 3JICMCHTEI
CoCTaBa MPCCTYIUICHUA HAa OCHOBC
YI'OJIOBHO-IIPABOBBIX TGOpI/If/'I

NJI-2 (TIK-5)

YMmeer kBanupUIUPOBaATh OOIIIECTBEHHO
OITaCHBIC JACSTHUS, IPU3HABACMBIC
YTOJIOBHBIM 3aKOHOM MPECTYIUICHUSIMU

YMeeT 4eTKO pa3srpaHU4MBaTh MPECTYII-
JICHUSI U CMEXHbIE JAesiHUS (ITpaBOHApY-
LIECHUS U MaJIO3HAYUTEIIbHBIE JACAHNUS,
JAMCUUTUIMHAPHBIC TPOCTYITKH)

NJI-3 (TTK-5)

Bnaneer HaBbIkaMU BBISIBIICHUS
MPU3HAKOB COCTABOB MPECTYIICHUN

B KOHKPETHOU MPAKTUYECKOW CUTyalluH
Ha OCHOBE T€OPETUYECKUX 3HAHUM,
npeaycMoTpeHHbIX OCOOEHHOM YacThIO
YronoBHoro kojekca Poccuiickou
denepanuu, B HaKTUIECKUX 00CTOSI-
TEJIbCTBAX UHAUBUAYAIBHO COBEPIICH-
HBIX OOIIIECTBEHHO OTMACHBIX JACSIHUM

Brnaneet HaBbIkaMM ITpaBUJIBHOM
KBAIM(PUKALHNH (PAKTOB U OOCTOSTENb-
CTB, UMEIOIIMX YTOJOBHO-IIPABOBOE
3HAYCHHE

IT1K-6 Crioco0€eH BBINOJHATH J0JKHOCTHBIE 00513aHHOCTH 110 00ecIeYeHHI0
3aKOHHOCTH M MPABONOPSAKA, 0€30MaCHOCTH JUYHOCTH, 001IeCTBA,

rocyaapcraa

NJI-1 (TTK-6)

3HaeT OCHOBHBIE MOJIOKEHUS YTOJIOBHO-
ro 3aKoHa, HOpMbl OCcOOEHHOM YacTH
YronoBHoro xoaekca Poccuiickoit
deneparuu 1Mo 00eCICUEHUTO
3aKOHHOCTH

3HaeT MOHATHE, IPU3HAKH, KATETOPHUH
NpecTyIIeHUu# npu o0ecneueHnn
3aKOHHOCTHU
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NJI-2 (ITK-6)

YMeeT oCymeCTBIISATh IIOUCK M aHAIIH3
MaTepHAIIOB MPABOIPUMEHUTEILHON
NPAKTUKH 110 YTOJIOBHBIM JIEJIaM JIJIst
obecrieyeHus: O€30MaCHOCTH JTMYHOCTH,
o0IIecTBa U TOCyAapCcTBa

YMeer pa3peliath yrojaoBHO-ITPABOBbIC
Ka3yChl Ha OCHOBE TOJIYYE€HHBIX TeOpe-
TUYECKUX 3HAHUA U MaTepPUaJIOB Cyae0-
HOM MPaKTUKH TIPH 00ECIICUYCHUH
0€30MacCHOCTH JJMYHOCTH, 00IIeCTBA

Y TOCYy/1apCcTBa

WJ1-3 (TIK-6)

BJ'IaI[CCT HaBbIKaMU ITPUMCHCHHA

noctaHoBieHuu [Inenyma BepxoBHoro
Cyna Poccuiickoit denepanuu, conep-
KAIUX Pa3bICHEHUS TOJIOKECHUM
YTOJOBHOTO 3aKOHA U OCOOEHHOCTEM
€ro NPUMEHEHUS

Biraneer HaBbIKamMu aHaIM3a yrOJIOBHO-
ro 3aKOHOJATEIbCTBA, TOJKOBAHUSA U
IIPUMEHEHUS] HOPM YTOJIOBHOTO IIpaBa

JlucturuiiHa BXOOUT B cocTaB 0a30BOM 4acTH 0Opa3oBaTEbHOW MPOTPaMMBI.
Jlo ee u3yuyeHUs: OOYYaIOLIUICS JTOJDKEH YCIEUTHO OCBOUTH JAUCHMIUIUHBL: «JIormkay,
«Teopus rocynapcrsa u npasay», «IIpaBooxpannrenbHbIe Opranb, «KOHCTUTYIIMOHHOE
npaBo». OcCBOeHHE JaHHOW JUCUUIUIMHBI SIBJISAETCS HEOOXOAUMBIM YCIOBUEM IS
MOCTICYIONIETO  M3YYEHHUSI MPETYCMOTPEHHBIX  YUYE€OHBIM  IUIAHOM  JTUCIMILIUH
«Kpumunomnorusy, «IIporn3BoIcTBO peIBApUTEIILHOTO paccaeaoBaHusD», « Teopust KkBa-
TUQPUKAIMN  TIPECTYIUICHUID, «YTOJIOBHO-UCIIOJHUTEIILHOE IIPaBO», IMPOXOXKICHUS
[IpenauuioMHON ITPaKTUKH, IIOATOTOBKH K ['0CYy1TapCTBEHHON UTOTOBOM aTTECTALIMH.

B pesynbpTare ocBOEHUS AUCHUILIMHBI Y 0O0OYyYaloOlUXCsl 10 HApPaBICHUIO MO/I-
rotoBku 40.05.01 «IIpaBoBoe oOecreueHre HAIMOHATILHON 0€30MaCHOCTUY JTOJKHBI
ObITH c(hOpMUPOBAHBI KOMITETEHIIUU, TIPEICTABIICHHbIE B Ta0. 1.2.

[{leas OCBOGHMS IUCIUIUIMHBI — JOCTHIKCHHE IUIAHUPYEMBIX PpEe3yJIbTaTOB
o0yueHust (cMm. Tabia. 1.2), COOTHECEHHBIX ¢ MHAUKATOPAMU JTIOCTHXKEHUSI KOMIIETEH-
unii u uenpto peanuzannu OITOIL.

JucuumuiiHa BXOJMT B COCTaB 00s3aTebHOM YacTH 0Opa3oBaTeIbHOM
MIPOTpaMMBI.

1.2. Pe3yabTaThl 00yYeHUsI 0 JUCIHUIIIMHE

KO)I, HAaNMMCHOBAHUC MHAUKATOpa Pe3y.]'IBTaTI)I 06y11eH1/1${ IO AUCIIUIIIINHE

OIIK-7 Cnoco0€eH BBINOJHATL J0JKHOCTHLIE 00S13AHHOCTH 110 00€ecIeYeHUI0
3aKOHHOCTH U MPABONOPSAKA, 0€30MACHOCTH JUYHOCTH, 001IIeCTBA

U TOCYJApPCTBA NPH COOJTI0IECHMHA HOPM NPAaBA U HETEPNUMOCTH

K MPOTUBONPABHOMY NOBE/IEHUIO

NJI-1 (OIIK-7)

3HaeT JOKHOCTHBIC 00SI3aHHOCTH,

B TOM 4YHCJIE IT0 00eCIeUEHHIO 3aKOHHO-
CTH U TIPaBOMOPsAKA, O€30MaCHOCTH

JINYHOCTH, 06H.I€CTBa, rocygapcrBa
Ha OCHOBC HOPM YTI'OJIOBHOTO ITpaBa

3HaeT yroloBHO-IIPAaBOBOE PETYINPOBA-
HUE NMPOHECCUOHATBHOM NESITETLHOCTH

3HaeT yroJIOBHO-IIPABOBBIC HOPMBI,
o0ecrneunBaroIIre 3aKOHHOCTb, ITPABO-
MOPSA0K, 0€30MaCHOCTh JINYHOCTH,
o0IIIecTBa U TOCyIapCcTBa




NJI-2 (OIIK-7)

YMeeT BBINOIHATH JOHKHOCTHBIE 005-
3aHHOCTH IO 00ECIIEYEHUIO 3aKOHHOCTU
U TIPaBONOPSIKa, 0€30MaCHOCTH JIHYHO-
CTH, OOLIECTBA, TOCYAAPCTBA C YUETOM
HOpPM YT'OJIOBHOTO IIpaBa

YMeeT TOIKOBaTh U IPAaBUIIBHO ITPUMeE-
HATH YTOJIOBHO-IIPABOBBIE HOPMBI, IIPU-
HUMATh PELICHUA U COBEPIIATh IOPUIK-
YECKHE IEUCTBUS B TOUHOM COOTBET-
CTBHUH C JOJDKHOCTHBIMU 00SI3aHHOCTSI-
MH

YMeeT 1aBaTh yroJ0BHO-IIPABOBYIO
XapaKTEPUCTHUKY PA3IUYHBIM BUIAM
MPECTYIUICHU I

NJ-3 (OIIK-7)

BraneeT HaBbIKaMU OCYIIECTBICHUS
OyIyIuX TOHKHOCTHBIX 00s13aHHOCTEH
10 00ECIIEYeHU IO 3aKOHHOCTHU U TIPABO-
nopsiaKa, 6€30MacHOCTH JIMYHOCTH,
oO111ecTBa, ToCcyapcTBa

BrnaneeTr HaBbIKaMH UCIIOJIB30BAHUS
CPEACTB yroJOBHO-NIPAaBOBOI OXpaHbI
IpaB JIMYHOCTH, 00IIeCTBa

U TOCyJlapcTBa

ITK-4 Cnioco0eH onpeaejiiTh MPABOBYI0 MPUPOY 00IECTBEHHBIX OTHOILIEHUIA,
IOPUIMYECKH NMPABWIbHO KBATH(PUIUPOBATH PAKThI U 00CTOATEIbCTBA

W-1 (ITK-4)

3HaeT MOHATHE COCTaBa MPECTYIUICHUS,
MIPU3HAKH U 3JIEMEHTBI COCTaBOB
MPECTYIICHUH, TIPETyCMOTPEHHBIX
Oco0OceHHOM 9acThI0 YTOJIOBHOTO
kozekca Poccuiickont @enepaunu

3HaeT MOHATHE U BUJIBI COCTaBOB
MPECTYIJIEHUI, CIIOCOOBI BBISIBJICHUS U
3alUThl HAPYLICHHBIX PECTYIIICHUEM
IIpaB, COBOKYITHOCTb MEP YIOJIOBHO-
IIPaBOBOIO NIPOTUBOACHUCTBUS HapyLIe-
HUIO TTpaB

3HaeT OObEKTUBHBIE U CYOBEKTUBHBIC
MPU3HAKU COCTABOB MPECTYIICHHUS

3HaeT nmpaBuiia MPEOAO0JICHHS KOHKY-
PEHIIMU YTOJIOBHO-TIPABOBBIX HOPM

NJI-2 (TTK-4)

YMeeT kBanupUIIUPOBATh pa3IUIHbIC
BU/JIbI OOIIECTBEHHO OMACHBIX JESHUH,
MPU3HABAEMBIX YTOJIOBHBIM 3aKOHOM
MPECTYIUICHUSIMU

YMeeT NIpUMEHATh TEOPETUUECKUE
3HAHMUS JJ1S1 BBISIBJICHHS ITPABOHAPYIIIE-
HUM ¥ OTAEJIEHUS UX OT NPECTYIJICHUH,
CBOEBPEMEHHOI'O PEArupoBaTh U MpPHU-
HUMAaTh HEOOXOMMbIE MEPhI K BOCCTa-
HOBJICHUIO HAPYIIEHHBIX ITPaB

YMeeT npaBUIIbHO TOJKOBATH ITOJIOKCHUS
YTOJOBHOTO 3aKOHO/IATEILCTBA U PEaTH-
30BBIBATh HOPMBI YTOJIOBHOTO TpaBa

B IIPO(heCCHOHAIILHOM JIeATETbHOCTH

NJI-3 (TIK-4)

Bnaneet HaBbIKaMu BBISIBIICHUS TTPU3HA-
KOB COCTaBOB MPECTYIUICHUH, TPEAY-
cMoTpeHHBIX OCOOCHHOM YacThIO
YronoBHoro xoaekca Poccuiickoit
deneparuu, B PaKTUUECKUX 00CTOS-
TEJbCTBaX, UHANBUYyAIIbHO COBEPILICH-
HBIX OOIIECTBEHHO OMMACHBIX AESHUN

Biianeer HaBbIKaMH HCIIOIb30BaHHUS
(bopMalIbHO-JIOTMYECKOT0 METO1a
NP KBATM(DUKAIIMU TPU3HAKOB
COCTAaBOB IIPECTYILJICHUS

Bianeer HaBbIKaMU IPaKTUYECKOIO
NPUMEHEHHUS MTPaBUII KB (DUKAIIH
IIPECTYIUIEHUN
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IIK-5 Cnioco0eH BbISIBJISITD, IIPECEKATh, PACKPBIBATH U PACCIed0BATH
NpecTyIieHUs 1 HHbIe IPABOHAPYILLIEHUSsI

NJI-1 (TIK-5)

3HaeT yrojJoBHO-IIPABOBYIO XapaKTepu-
CTUKY Pa3JIMYHbIX BUIOB MPECTYIUICHUN
IPU NPEIYNPEKICHUN IPECTYITHOCTH

3HaeT METOAUKY aHaJIM3a COCTaBOB
IIPECTYIUIEHUN B 3aBUCUMOCTH OT UX
3aKOHOAATEIbHON KOHCTPYKIIMHU
IIPU MPECEYEHUU NIPECTYIIICHUI

NJI-2 (TIK-5)

YMeeT oCyIecTBISATh MPeABAPUTEIb-
HYIO IPOBEPKY COOOIIEHUH O MPecTym-
JICHUSIX, aHANIU3 U OLIEHKY UH(MOpMaIuu
JIJIs1 TPaBUJIBHOW KBaNTM(PUKAIIIU
COBEPIICHHOTO JIEIHUS U OBICTPOTO
PACKpPBITHS IPECTYILICHHS

YMeeT Ucnonb30BaTh B POLIECCE
KBaJIM(DUKALIMH, PACKPBITHS U Pacciieio-
BaHU MPECTYIICHUH MOTyYSHHbIE
TEOpEeTUYECKHE 3HaHUS B cpepe yroyios-
HOTO IpaBa

WJI-3 (TIK-5)

Biraneer HaBbIKaMM aHAIM3a U KBAJIN-
(buKaly 1eTHUI, CoaepKaIIIX
IIPU3HAKH COCTABA IIPECTYIUICHUS

Biianeet HaBbIKaMH pa3rpaHUYCHUS
NESTHUM, coJiepKaIIuX MPpU3HaAKU
MPECTYIUICHUS, OT UHBIX
MIPaBOHAPYIIECHU

Pe3ynpTaThl 00y4eHUs MO AMCLMILUIMHE JAOCTUTAIOTCA B PAMKaxX OCYILIECTBIIE-
HUS BCEX BUJOB KOHTAKTHOW M CaMOCTOSITENIbHON paboThl 00yUaromuxcs B COOTBET-

CTBUU C YTBEPKJECHHBIM YUYECOHBIM TJIAHOM.

NHaukatopsl JOCTHKEHUS KOMIETEHIMM CUYMTAIOTCA C(POPMUPOBAHHBIMU
MIPHU TOCTUKEHUU COOTBETCTBYIOIIUX UM PE3YJIbTaTOB 00YUEHUSI.



2. 3AAYU, PELLUAEMBbIE MO OBLLEWN YACTH
YronoBHOIo NrPABA POCCUM
HA OCHOBE OMNOPHbIX KOHCMEKTOB NEKLWIA

Tema 1. HIOHATHUE, 3AJAYN U ITPUHIUIIBI YT'OJIOBHOI'O ITPABA.
YI'OJIOBHAS TIOJIMTUKA

3aganug:

LleneBoe Ha3HAYEHMeE 3QJaHUII. 3aKPENUTH MOJYUYCHHbIC HA JICKIIUK 3HAHUS,
BBIPa0OTaTh YETKOE MPEJICTABIICHUE O COJEPKaHUM YTOJIOBHOTO IpaBa, €ro 3ajaydax
¥ TIPUHITUTIAX, TIOHATHh HAMPABJIICHUE YTOJOBHOW TOJUTHUKH, HAYIUTHCS MPABUILHO
MIPUMEHSTH MOTYICHHBIC KOMIICTCHITMHN Ha TPAKTHKE.

(ouoaxmuueckue mamepuanol — konuu cyoeOHbIX peuleHUll, CXembl)

Bonpocs! u 3axanus.
OTBeThTE MMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. Ompenenute coiep’KaHUE MOHATHUS YTOJOBHOIO IpaBa, €ro HpUPOLy U
pOJIb B COBPEMEHHBIX YCIIOBUSAX.

2. TlosicHuTe CTPYKTYpPY 3a/a4 YroJoBHOTO mpaBa Poccum.

3. YronoBHO-paBOBOE 3HA4eHHE TMocTaHoBieHu I[lnenyma BepxoBHoOro
Cyna Poccuiickoit @enepanuu.

4. Tlposeaute ananmu3z HopMm Konctutyuun Poccuiickoit ®enepauuu u
VYronoBHoro konxekca Poccuiickoit @enepanun, UMEOMNUX OTHOUIEHNE K IIPUHIIUIIAM
YI'OJIOBHOT'O MPaBa U YrOJIOBHOU MOJUTUKE Poccuu.

Peniute 3apanus:

1. Ha OoTKpBITOM CTaJAMOHE OKOJIO IIKOJIBI B3POCIIBIE MY>KUWHBI UTPAU B PyT-
6on. Ilocie 3a0uToro rojia Bparaph MPOUTPABIIEH KOMAaHABl HA AMOIMIX YIApHII
MSYOM TI0 MAIlIMHE CBOETO COTIEPHHKA, MPpUUMUHUB yIiepO Ha cymmy 200 000 py6ieii.

Vkasxcume Hopmbl 3aKoHOOamMeENbCMBA, HA OCHOBAHUU KOMOPHIX 0Oyoem
paspeuieHa OaHHAs NPABo8aAsk CUMYayusl.

2. 5 mas 2021 rona rpaxnanun Poccun K. mepenedaran Ha cBoei cTpaHUIlE
WHOCTPAHHYIO CTaThI0 M3 JKypHaJa C KPUTHKOW CYIIECTBYIOIIEH CHUCTEMBI IMPaBO-
OXPAaHMUTEIHHOTO pearupoBaHUs Ha MPECTYMHOCTh B Poccun. B crathe mpuBoammmch
paznuyHbie (aMUJIMU W TOCYAApCTBEHHBIC JTOHKHOCTH JIOJDKHOCTHBIX JIMIT TPaBO-
OXPaHUTEIHHBIX OPTAHOB.

Ha ocnose npunyuna umsl npogeoume anaiu3 OAHHOU NPAsoBoL CUMyayuu.
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3. B mpowu3sBoncTBe criemoBaTeNsl HAXOAUIOCh YTOJIOBHOE JENO MO OOBUHE-
HUIO TpakaannHa Poccun [I. B rpabexe Oynmouku ctomMocThio 50 pyOneit 3 mara-
3MHA.

Kakum obpazom 6ydem oeiicmeosamv npunyun cnpageorusocmu, eciiu 2paxic-
oanun J]. panee He cyoum unu pamee 08azxicobl 0MObIBAN HAKA3AHUE 3a AHANIOSUYHbLE
npecmynienus?

PeKOMeHI[aHl/IH K H3YYCHUIO TEMbI.

W3yyeHue TeMbl ClIeyeT HadaTh C MMO3HAHMS TOTO, YTO YTOJIOBHOE MPABO — 3TO
CaMOCTOSITENIbHAsL OTpacib IpaBa, MPEACTaBIAIOLIas co00M COBOKYIHOCTb 3aKpel-
JIEHHBIX 3aKOHOM MPaBOBBIX HOPM, PETJIAMEHTUPYIOIIMX COJAEPKAHHE MPECTYIMHBIX
JesTHUM, 0COOEHHOCTH UX KBAJIM(UKALIMM U HAaKa3aHUS.

Oco0oe BHUMaHUE ClieyeT 0OpaTUTh HAa UCTOYHUKU YrOJOBHOIO IpaBa, €ro
HUCTOPUYECKYIO OO0YCIIOBJIEHHOCTh. BblienuM cBoeoOpasue mnpeaMera U MeToa
YTOJIOBHO-IIPAaBOBBIX OTHOILIEHU! U UX PEryJUpOBaHUs. B CBsI3M C 3TUM Ba)KHO 3HATh,
YTO CHCTEMA YIOJIOBHOTO IpaBa uMeeT AeineHne Ha OOmyro m OcoOeHHYI0 4YacTu
[0 B3aUMOCBSI3aHHOCTH U B3aMMOOOYCIIOBJIEHHOCTH. YTOJIOBHOE IPABO SIBIISIETCS
TaK)XK€ UHCTUTYTOM IpU (D)OPMUPOBAHUH YTOJIOBHOM MOTUTHKHU.

PaccmoTpenune Bompoca O NpUHIUIAX YTOJOBHOTO 3aKOHA I€JI€CO00pa3HO
CTPOUTH HA CONOCTABJIEHWH C HOPMAaMH JPYI'MX 3aKOHOAATENIbHBIX cucTteM Poccun,
YTO MO3BOJIUT OoJiee rITyO0KO YSICHUTh CYIIHOCTh 33J1ay YrOJIOBHOTO MpaBa U UX B3a-
MMOCBSI3b C OOIIETPAaBOBBIMU KaTETOPUSIMHU.

OnopHbIi KOHCHEKT JeKuuid mo teme 1:
Bomnpocsr:

1. TloHsTHE YyrOJOBHOTO MpaBa, €ro MpeaMeT, METO/I, 3aJaqH.
2. TlpuHIUIIBI YTOJIOBHOTO MpaBa.
3. IloHsiTHE YroJIOBHOM MOJUTHKU U €€ 3HaYeHHE B 00phOE C MPECTYIMHOCTHIO.

1. MIOHATHE YI'OJIOBHOI'O ITIPABA, ETO ITPEIMET, METOA 1 3A/IAYHN

Ecnu roBOpUTH 0 MPOUCXOKIEHUU TEPMHUHA «YTOJOBHOE» B JIAHHOM OTpaciu
mpaBa, TO 3TOT BOIIPOC BhI3bIBAET 0OOCHOBAHHBIN IUCKYPC: UTO BaKHEE — HapylLICHHUE
3aKOHOB WJIM, KaK YKa3bIBAJIOCh B PAHHUX UCTOPUYECKUX JTOKYMEHTax, BOIIPOCHI, CBS-
3aHHbIE C YOMIICTBOM, T.€. JulIeHneM rojosbl. CoBpemenHoe Poccuiickoe yronoBHoe
MpaBO BBIIETUM B BHJI€ OTpACIU MpaBa, MpeJIMeTa HAyKH YTOJIOBHOTO IpaBa U U3Y-
yaeMol yueOHO! aucuuIuIMebl. OTpacib JaHHOTO MpaBa 3aTparuBaeT OOIIECTBEHHBIE
OTHOLIEHUS, MOJYYMBIINE HAa3BaHUE YIOJOBHO-NIPABOBBIE BUABI, [JI€ HOPMbI OTBET-
CTBEHHOCTH MMEIOT COOTBETCTBYIOUIYIO I'PAJALMI0 IO CTENEHW ONACHOCTU MocAra-
TEJIbCTBA, @ HAKa3aHUE U CYJUMOCTh BO3HUKAIOT TOJIBKO ITOCJIE PELIEHUS Cy/1a.
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Yeonoenoe npaso — 310 cucrema mpaBOBBIX HOPM, KOTOPBIMHU OIPEIEICHbI
OOIIIECTBEHHO OIACHbIE JESHUS B BUJE NPECTYIUICHUH, OCHOBAaHUS YrOJOBHOU
OTBETCTBEHHOCTM W BHJbl HAKA3aHUW W WHBIX MEP YTOJOBHO-IPABOBOTO BO3AEH-
cTBUA. Takxke B 3TUX HOpMax BbIJEICHBI OCHOBAHUS OCBOOOXKIEHUS OT YrOJOBHOM
OTBETCTBEHHOCTH U OT HaKa3aHUA.

3agaun yroJOBHOIO MpaBa 3aKpEIUICHbl B YTOJOBHOM Kojekce Poccuiickoit
®eneparnun (nanee: PO, YK PO, YK). «3agauamu Hactosmero Kojekca sBISIFOTCS:
oXpaHa TpaB M CBOOOJ YEJIOBEKa W TpaKJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO
nopsJika U 0OIIECTBEHHOW 0€30MaCHOCTH, OKPY>KaIOIIEeH Cpeibl, KOHCTUTYIIMOHHOTO
ctposi Poccuiickoit depepanun OT MPECTYMHBIX MOCATATENIbCTB, 00ECIIEUeHUE MHUPa
1 0e30IaCHOCTH 4YeJOBEYECTBA, a TAKXKe MPEAyNpexacHHe NpecTyruieHun» (4. 1
cT. 2 YK PO)L,

Hcxond U3 maHHBIX 3a71a4, CUCTEMA YTrOJOBHOTO IpaBa PO uMeeT TpaauimoH-
Hoe fenenue Ha OO0yt u Ocobennyro yactu. B O61mieit yacTu BbIJieJIeHbI OCHOBHBIE
MOJIOKEHUS PUMEHEHUSI YTOJIOBHO-TIPABOBBIX HOPM, B OCOOEHHOMN YacTH — MpU3HA-
KM COCTaBOB KOHKPETHBIX MPECTYIICHUN U MPEIETbl HAKa3aHUM.

Tak ke Ha OCHOBE JAHHBIX 3a/lady TMOCTPOECHBI OOIIECTBEHHBIC OTHOIICHUS,
Ha KOTOPBIE€ MOCATAET MPECTYIMHOE ACSIHUE U KOTOPHIE COCTABISAIOT MPEIMET YrOJIOB-
HOTO IpaBa.

Memoo yz0n106H020 npasa TpeNCTaBISIET COOOM COBOKYMHOCTH (CHCTEMY)
MPaBOBBIX CPEJICTB, IPUEMOB, CLIOCOOOB BO3/ICUCTBUS Ha YTOJOBHO-TPABOBBIC 00IIIE-
CTBEHHBIC OTHOIICHUS B IEJISAX UX YPETYJIUPOBAHMUS.

Yzeonoeno-npasoson nayxkou mnazvigaemca 4YacTb OPUAUYECKON HAYKHU,
IZI€ COBOKYITHOCTb HJIEM, B3IVISA0B, TEOPETUUYECKUX IOJOKEHUN M MNPEACTABICHUN
0 HOpMax IpaBa M YrOJOBHOM 3aKOHOJIaTEIIbCTBE MO3BOJISIET CO3/1aBATh HOBBIE MPE/I-
noJIokeHus1 00 ux 3(PEeKTUBHOCTH, HAMPABICHUH COBEPIICHCTBOBAHUS, 3aKOHOMEP-
HOCTSIX U T€HJICHIIUSX.

3HAYUTEIBHBIN BKJIAJ B Pa3BUTHE OTEYECTBEHHOW YTOJIOBHO-IIPABOBOM HAYKH
B CBOE BpeMs BHEC/IU Takue BUiHbIe yueHble, kKak H. C. Taranues, . 5. @oitHuLKUH,
B. JI. Cnacosuy, H. /1. Cepruesckuii, I1. I1. ITycropocnes, M. H. I'epuer, C. B. I1o3-
weimes, 1. W. JlroOomuackuii, M. M. Hcae, A. H. Tpaiinun, A. A. I'epreH30H,
b. C. YreBckuii, A. A. ITuontkoBckuii (cbiH), . M. bpaitnun, B. JI. Menbiarus,
H. 1. Aypmanos, M. JI. [lapropoackuii, B. ®. Kupuuenko, H. . 3aropoaHuxos,
A. C. lnganounukos, I1. U. I'pumaes, 1. U. Kapnen, I1. C. Pomamkun, B. I'. Cmup-
HoB, H. C. Tumkesuu, M. Il. Kapnymun, B. U. Kypnsuackuii, B. 1. Tkauenko,
B. M. Uxuksanze, I'. A. Kpurep, b. A. Kypunos, H. A. Ctpyukos, b. C. Hukudopos,

L VronoBusIii KOmeke Poccuiickoii Oenepanun ot 13.06.1996 No 63-D3 [DneKTpOHHBII
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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I1. C. Harens, 1. C. Hoii, I'. M. MunbkoBckuii, M. 1. KoBanes, A. A. Tep-Axornos,
P. 1. Muxees, @. I'. bypuak, H. A. benses, b. B. 3apaBomsiciioB, O. @. IlIumios;
Ha coBpemeHHOM dtane: FO. M. Antonsn, JI. U. bensesa, A. U. boiiuos, I'. H. Bop-
senkoB, C. B. boponun, H. U. Berpos, b. B. Bomxenkun, P. P. ['anuak6apos,
JI. . l'ayxman, 0. B. T'omuk, A. U. Jlonrosa, A. II. Issiuenko, C. B. [IpsikoB,
A. B. Ennonbiesa, A. 3. Kanunckuii, 3. H. XKepnakos, B. 1. XKynes, M. I1. XKypas-
nes, H. I'. BanoB, A. H. Urnaros, JI. B. MuoramoBa-Xeraii, H. I'. Kaguukos,
C. I'. Kenuna, JI. M. Konoakun, B. C. Komuccapos, B. I1. Konsxun, A. 1. KopoGe-
eB, 0. A. KpacukoB, H. M. Kpomaues, JI. JI. Kpyrnukos, B. H. Kyzapssues,
H. ®. Ky3nenona, T. A. JlecuueBcku-Kocrapesa, H. A. Jlonamenko, B. B. Jlynees,
10. N. Jlanynos, A. A. Maromenos, C. B. Makcumos, B. b. Manunun, B. JI. Man-
KoB, B. II. Mankos, B. B. Mansues, C. ®. Mumokos, A. C. Muxuus, I'. B. Hazapen-
ko, A. B. Haymosg, C. W. Hukynumn, I'. I1. HoBocenos, B. I'. I1asnos, H. 1. ITukypos,
A. M. IInemaxkos, 2. ®@. IToberaiino, I1. I'. [Tonomapes, A. H. Ilonos, b. T. Pa3ruib-
nues, A. U. Papor, B. I1. Pesun, B. II. Canpankos, O. /. CutkoBckas, J. C. TeH4oB,
IO. M. TkaueBckuii, 1. M. TsokkoBa, B. JI. ®unumonor, O. B. ®uinMoHOB,
B. ®. lenenes, A. . YyuaeB, A. M. Sxosnes, II. C. fduu, b. B. Sfnenenko
U Pl IPYTHUX.

Yroi0BHOE MPaBO KAK y4eOHAasl JUCHMILUIMHA TTOCTPOCHO HAa COBOKYITHOCTH
MaTepuanga ¢ y4eToM IOJIOXKEHUU YTOoJOBHOro koaekca Poccuiickon denepanuu,
YTO TIO3BOJISIET PACKPBITH HE TOJIKO OCHOBHBIC IIOJIOKEHHUS JaHHOIO 3aKOHa,
HO ¥ TIPAKTUKY €r0 MPUMEHEHUS.

2. MPUHIUIIBI YTOJIOBHOI'O ITPABA

Ilpunyunsl y201061H020 npasa — 3TO0 OCHOBHbIE UCXO/HbIE MPABWJIA MOBe-
Je€HHMSl, B COOTBETCTBMM C KOTOPHIMHM CTPOUTCH B LEJOM YIOJOBHO-IIPABOBOE
peryJMpoBaHue 001eCTBEHHbIX OTHOIICHHU M.

Ilpunyun 3axonnocmu.

«IIpecTynHOCTh JIeIHUSI, a TaKKE€ €ro HaKa3yeMOCTb M HHbBIE YrOJIOBHO-
MIPAaBOBBIE MOCJIEACTBUS Omnpeneiatores Toiabko YK PO. [IpumeHenue yroaoBHOro
3aKOHA I10 aHAJIOTHH HE JOITyCKAETCa»?,

Ha ocHOBe aHHOTO NMPUHIKIIA CIIETYET MPABUIIO O TOM, YTO B OT€YECTBEHHOM
MIpaBe HET aHAJIOTMU 3aKOHA, @ UMEHHO PENIEHUs CUTYallMH, € TPUCYTCTBYET MPO-
Oest mpaBa v TpeOyeTcsi MPUMEHUTh IPYrol aHAJIOTMYHBIN 3aKOH ISl €ro pasperie-
Hus. Her mpectyruienus 6e3 ykazanus o ToM B 3akoHe («Nullum crimen sine lege»);
HET HaKa3aHus 0e3 yka3aHus o ToM B 3akoHe («Nullum poena sine lege»).

2 VrosoBHBIH KOmEKC Poccuiickoii Oenepanmu ot 13.06.1996 No 63-D3 [DneKTpOHHBII
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara obparmienus:
20.08.2025).
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Ilpunyun pasencmea cpasxcoan nepeo 3aKOHOM.

«JInna, coBepmIMBIIME MNPECTYIUICHUS, PABHBI MEpPE] 3aKOHOM M TOIJIEKaT
YTOJIOBHOW OTBETCTBEHHOCTH HE3aBHCHMO OT II0JIA, PAChl, HALMOHAJIIBHOCTH, S3BIKA,
MIPOUCXO0XKJICHHS, UMYIIECTBEHHOI0 MU JOJHKHOCTHOIO IOJIOKEHHS, MECTA KUTENb-
CTBa, OTHOUIEHMSI K PEJIUTUH, YOEKICHUM, IPUHAUIEKHOCTU K OOIIECTBEHHBIM 00b-
EIMHEHUSM, 4 TAKKE IPYTUX 00CTOATENBCTBY .

Ha ocHOBE JaHHOT'O MPUHIIMIIA BBIIEICHBI ITIOJI0KEHUS O TOM, YTO BCE HE TOJb-
KO PaBHBI II€pe]] 3aKOHOM U CYJIOM, HO U JUIs BCEX YCTaHOBJICHBI €IUHBIE HOPMBI
YTOJOBHOI'O 3aKOHA U paBHasl yrOJOBHAs OTBETCTBEHHOCTh. OHAKO HE 3a0bIBaEM U
00 COOTBETCTBYIOILIMX OIyCKaHUSAX W3 JaHHOro mnpuHouma. CieayeT NOMHUTh
0 HEKOTOPOU IMOJIOBOM U BO3PACTHOW MPUHAJJIEKHOCTH NMPECTYIMHUKOB, B OTJEIbHBIX
NESHUSAX YUYUTBHIBAIOTCS JIOJDKHOCTH M COLMAIBHOE IOJOKEHHE JUIsl MPHUBJICYCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH, Hanpumep aemnyraTtsl ['ocynapcteenHon lymsr PO.
3aKOH HE TOBOPUT 00 UCKIIOYEHUH ITUX CYOBEKTOB U3 YTOJOBHON OTBETCTBEHHOCTH,
HO CO3JaeT JUIs 3TOro Mpoliecca 0coObIe PABOBBIE U MPOLIECCYATIbHBIE YCIOBUSI.

Ipunyun eunol.

«JIno moasiexKUT YroJIOBHOW OTBETCTBEHHOCTH TOJIBKO 3a T€ OOLIECTBEHHO
omacHble JedcTBUs (0Oe3leCTBME) U HACTYNHUBIIKME OOIIECTBEHHO OIACHBIC
MOCJICACTBHS, B OTHOLUEHUM KOTOPHIX YyCTaHOBJE€Ha ero BHHA. OOBEKTUBHOE
BMECHEHME, T.€. YIOJIOBHAs OTBETCTBEHHOCTh 3a HEBHHOBHOE IPUYMHEHHUE BpEna,
HE JIOIyCKaeTcsa»”,

[TonoOHbIe MONOXKEHUST HECYT B ce0e coJiep:KaHuE YroJIOBHOM OTBETCTBEH-
HOCTH TOJBKO MpPU HAJIUYMK BUHBI, & UMEHHO ICHUXWYECKOTO OTHOUIICHHS JIMIa
K COBEPILIEHHOMY UM OOLIECTBEHHO OMAaCHOMY JIesiHNIO. B yrojioBHOM 3aKOHOIATENb-
CTBE 3aKpeIuieHbl B€ (POPMbI BHUHBI: YMBICEII U HEOCTOPOXKHOCTh. llepcoHanbHBbIM
XapakTep 3THUX (OpM BHUHBI BBIJIEJIEH B TOM, YTO 3a YYyXO€ JACSHUE HHUKTO
He oTBeyaeT. Taxxke 3anpeieHo 00beKTUBHOE BMEHEHHUE, T /1€ Bpe JIMLO MPUUYHHSIET,
HO 10 KaKUM-JIMOO MPUYMHAM BHHA YEJIOBEKA OTCYTCTBYET, U JAHHBIA BPEJl HEJb3S
IIOJIOKUTH B OCHOBY YTOJIOBHOM OTBETCTBEHHOCTH.

Ilpunyun cnpasednugocmu.

«HakazaHnue W HHBIE MEPBI YTrOJOBHO-IIPABOBOIO XapaKTepa, MPUMEHSEMBIE
K JIMIly, COBEPIIMBIIEMY MPECTYIJIEHUE, TOJKHBI ObITh CHpPaBEIJIMBBIMU, T.€. COOT-
BETCTBOBATh XapakTepy M CTENEHU OOIIECTBEHHON OMACHOCTU MPECTYIUICHUS,
OOCTOSITENTLCTBAM €T0 COBEPLICHHS U JIMYHOCTU BUHOBHOTO. HUKTO HE MOXKeT HecTH
YTOJIOBHYIO OTBETCTBEHHOCTD JBAXKIbI 38 OJHO M TO JKE IMPECTYILICHUE» .

3 VrosoBHBIH KOmEKC Poccuiickoii Oenepanun ot 13.06.1996 No 63-D3 [DneKTpOHHBII
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nata oOparieHwus:
20.08.2025).

4 Tam xe.

5 Tam xe.
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B cozaepxanue JaHHOTO MPUHIMIIA 3aKJIAJIBIBAIOTCS IOJIOXKEHUSI O TOM, YTO
BCETrJla 10 KOHKPETHOMY YTOJIOBHOMY JIeJly U B OTHOIICHHH KaXKJIOTO0 OOBHHSEMOTO
IIPOBEPSIOTCS JTOKa3aTEIbCTBA 0 XapaKTepy M CTEIEHU OOIIECTBEHHOW OMAaCHOCTH,
JIMYHOCTH OOBHUHSIEMOI'0 M BCE 0OCTOATEIBCTBA, IO IJIEKAIIME TOKA3bIBaHHIO.

Bua u pa3mep HakazaHusl, UHbIE MEPhI YTOJIOBHO-IIPABOBOTO XapakTepa J0JIK-
Hbl OBITh HA3HAYEHbl B paMKax 3aKOHAa M COOTBETCTBYIOIIEH HOPMBI U JIOJKHBI
YUYHUTBIBATh BCE OOCTOSATEIHCTBA COBEPIIECHHOTO NpecTymuieHus. [lomoxenne o ToMm,
YTO JIBXJbl HEJb351 HECTU YTOJIOBHYIO OTBETCTBEHHOCTH 32 COOBITHE OJIHOTO Ipe-
CTYIUICHUSI JA€T BO3MOXHOCTh IPEKpaIllaTh YrOJIOBHBIE JieJIa B TOM MPAKTUYECKOM
3HAYCHHUH, KOT/Ia B Pa3JIMUHBIX peruoHax Poccuu m Ha TEPPUTOPHH MHOCTPAHHOTO
rocyjapctBa MOTYT IO OJHOMY IIPECTYIUICHHIO BO30YXIaTh YIrOJIOBHBIE Jeia
10 TIPM3HAaKaM OJIHOTO MpecTyIieHus. Eciu BeIHECeHO cyaeOHoe pelieHrne U Ha3Ha-
YEHO HaKa3aHHE, TO MOBTOPHO BO3JIOKUTH HA YEJIOBEKA YTOJOBHYIO OTBETCTBEHHOCTh
3a JJaHHOE JIeSTHUE HEeJb34, TaKe B ciiyyae 0oJiee CTpOroro win 0oJiee MATKOro Haka-
3aHUs B yTOJIOBHOM 3aKOHOJIaTenbCcTBE Poccum.

Ilpunyun cymanuzma (ot nat. humanus — yeg0BEUHBIN).

«YronoBHoe 3akoHoAaTenbcTBO Poccuiickoit denepannu obecnieunBaer Oe€3-
OMacHOCTh 4enoBeka. HakazaHue W WHBIE MEPBI YrOJOBHO-IPABOBOTO XapakTepa,
MPUMEHSAEMbIE K JIMIly, COBEPIIMBIIEMY MPECTYIJIEHHE, HE MOTYT HUMETh CBOEH
IENbI0 TTPUYMHEHNE (U3NYSCKUX CTPAJaHUN WM YHIDKCHHE YEIOBEYECKOr0 JOCTO-
WHCTBAY.

be3zonacHoCcTh BO BpeMsi paccieoBaHUs TMPECTYIUICHUS U TPHUBJICUCHUS
BUHOBHOTO JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH OTHOCHUTCSI HE TOJIbKO K OOBHHSE-
MBIM WJIM TIOTEPIICBIITUM, HO M KO BCEM JIMIIaM, YbH IIpaBa WM 3aKOHHBIC MHTEPECHI
3aTPOHYTHI MPECTYILJICHUEM.

OpmHako yTOYHEHHUE 0 MOBOY OTKa3a OT MPUUMHEHUST (PU3NUECKUX CTpalaHui
WU YHW)KCHHUE 4YeJIOBEUECKOTO JIOCTOMHCTBA OTHOCUTCSI TOJBKO K JIMIIAM, KOTOpPbIC
coBepIIWIM npectymienue. [I[puHIMN rymMaHu3Ma BBIpaKEH M B TaKUX HMHCTUTYTax
YTOJOBHOTO TpaBa, Kak oOpaTHasi CHJIa YTrOJIOBHOTO 3aKOHA, YCJIOBHOE OCYXICHUE,
YCJIOBHO-I0CPOYHOE OCBOOOXKACHNE, TOMUIIOBAHUE U HEKOTOPHIX APYTHUX.

3. MOHSATHUE YT'OJJOBHOM NOJIMTUKU U EE 3HAUYEHUE
B BOPBBE C ITIPECTYITHOCTBIO

YTO0JIOBHOE IIPABO HAXOJIUTCA B TECHOU B3aUMOCBS3H C YTOJIOBHOM IMOJIMTUKOM.
TepMuH «IOTUTHKA» MPOUCXOJIUT OT APEBHETPEUYCCKOr0 — IOJUTEH», T.e. OOIIe-
CTBEHHOE YCTPOWCTBO, U «IIOJUTHUK?», YTO 3HAYUT UCKYCCTBO YIIPABJIECHHS TOCYIap-
CTBOM, TOCYJapCTBEHHBIE JIefia, JeATeIbHOCTh TocyaapcTBa. duiocodckas Hayka U
IIOJIUTOJIOTHS U B MPOILUIOM, U B HACTOSAIIEE BPEMS UCXOIIT U3 3HAUYCHUS YKa3aHHbBIX
MOHATUA W TMOHUMAKOT IOJI MOJUTUKON COAEPHKAHUE IEATEIBHOCTH T'OCYJIAapCTBa,
ompeseieHNe ee HapaBJICHHOCTH, (OpM | 3a7a4. B 3TOM cMbIcie HayKa yroJI0BHOTO
IIpaBa ONEPUPYET MOHATUEM «YTOJOBHAS MOJMTUKA», IIOHUMAS TOJ 3TUM HaIpaBlic-
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HUeE (4acTh) BHYTPEHHEW M BHEUIHEH MOJUTUKUA TOCYAapCTBa, OMPEETIONIee CTpaTe-
TUI0 U TAKTUKY B 00J1aCTH OOpbOBI C MPECTYMHOCTHIO. [Ipy 3TOM MOHSATHE YrOJIOBHOM
MOJIMTUKHU TPAKTYETCS B IIMPOKOM M y3KOM cMbIciie. [lepBoe mpeanonaraeT onpee-
JICHWE ¥ TPOBEJACHUE B JKU3Hb CICIUATBHBIX MEp OOpHOBI C TPECTYITHOCTHIO
Ha OCHOBE YT'OJIOBHOT'O, YTOJIOBHO-IIPOLIECCYAJIBHOT'O, YTOJOBHO-MUCIOJHUTEIBLHOTO
npaBa, a TaKKe KPUMHUHOJIOTMYECKYIO MOJUTHKY (OCHOBAHHYIO Ha CIEHHaIbHBIX
METO/IaxX MPEAYIPEKACHUS TPECTYITHOCTH). YTOJIOBHAS MOJUTHUKA B Y3KOM CMBICIIE —
ATO YroJIOBHO-NPABOBas MOJUTHUKA, BKIIOYAIOIIAs B Ce0s CTPATETHI0 U TaKTUKY
OOpBOBI ¢ TPECTYMHOCTBHIO TOJBKO YTOJOBHO-TIPABOBBIMU CpeacTBamu. Jlpyrue
aCIEeKThl YTOJOBHOM MOJIMTUKH JOKHBI aHATU3UPOBATHCS B pab0oTax Mo yroJI0BHOMY
MIPOIIECCY, YTOJIOBHO-UCIIOJIHUTEILHOMY MPaBy, KPUMHHOJIOTHH, & TakKe B paboTax

I10 pa3JINYHbIM CIICHKYpCaM, HaAXOIAIMUMCA HA CTBIKAX YKA3dHHBIX HAYYHBIX JHUCIIH-

TITAEYS.

MIMeHHO yronoBHas MOJIMTHUKA pa3zpaboTana Takue TEPMUHOJIOTMYECKUE BUJIbI
NEATENBHOCTH, KaK KPUMUHAIU3ALUWS U JEKPUMUHAIU3ALMS JCSIHUM, MEHAIU3aLMs
U JeTICHAIN3a1usl HaKa3aHU.

OOBEKTOM BO3JECUCTBUS YIrOJOBHON TMOJMTHKU SIBISETCA MNPECTYyNHOCTh —
COLIMAJIBHOE SIBJICHUE, IIPOSIBILIIOLIEECS B COBOKYITHOCTH COBEPIICHHBIX, COBEpIIac-
MBIX MPECTYIUIEHUN U MPECTYIJIEHUH, KOTOPbIE MOTYT OBITh COBEPUIEHBI B OYyILIEM.

[{ens yrogoBHOM MOJMTUKH 3aKiIr0daeTcs B obecrneueHnn 3PGeKTUBHON OOPb-
Obl C NPECTYMHOCTHIO C HAMMEHBIIMMHU COLMAIBHBIMU 3aTpaTaMHU U HU3JIEPKKAMHU.
Pemenust u Mepspl, IpUHUMaeMble OpraHaMH TOCyJapCTBEHHOM BJIACTU B 001acTu
OOpBOBI C TPECTYIMHOCTHIO, TOJKHBI ObITh OTKPBITHIMU, KOHKPETHBIMU U MOHATHBIMU
KaXIOMY TpaXkIaHWHY, HOCUTh YIPEXJIAIOLIUI XapakTep, o0ecreunBaTh paBeHCTBO
BCEX Mepel 3aKOHOM M HEOTBPATUMOCTh OTBETCTBEHHOCTH, OMTUPATHCS HA MOAJIEPKKY
oOuiecTna.

Tema 2. YTOJIOBHOE 3AKOHOJJATEJIBCTBO
POCCHUHCKOMU ®EJEPAIINUA

3aganug:

[HeneBoe HaA3HAYECHME 3AMAHUM: 3aKPEIUTH MOJYUYECHHBIE HA JIEKI[MA 3HAHMUS,
BBIPA0OTaTh YETKOE MPEACTABICHHE O COJEPKaHWH YTOJIOBHOTO 3aKOHA, €r0 CTpoOe-
HHUM U CTPYKTYPHBIX 3JIEMEHTAX, MOHTH JIEMCTBUE YTOJOBHOIO 3aKOHA B MPOCTPAH-
CTBE, BO BPEMEHU U MO KPYyTy JIML, HAYYUTHCA NPABWIBHO MPUMEHATH ITOJYYECHHBIE
KOMIIETCHIIMH Ha TTPAKTHUKE.

(Ouoaxmuueckue mamepuanvt — Konuu cyOeOHbIX peueHull, CXembl)

® Yronoeroe mpaBo Poccun. Yactn O6mas n Ocobennas : yueOunk / M. I1. XKypasies,
A. B. Haymos, C. . Hukynun u np. ; moa pel. 3aciyxeHHOro nearens Hayku PD, n-pa ropun.
Hayk, ipod. A. U. Papora. — 10-e u3z., nepepad. u gom. — M. : IIpocnekr, 2018. — C. 13.
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Bonpocs! u 3a1aHus.
OTBeThTE NMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJbHbIE BOIIPOCHI:

1. Omnpenenure yroJoBHBINA 3aKOH KaK HCTOUYHUK YTOJIOBHOTO TpaBa B Poccuu.

2. Tlosicaute cTpykTypy YrosoBHOTO Kojiekca Poccuiickoii @enepariu.

3. IlpoBeaute ananu3 HECKOJbKHX MocTaHoBleHHi [lnenyma BepxoBnHoro
Cyna P®.

4. OOBsICHUTE TEPMUHOJIOTHUIO OOPATHON CUJIBI YTOJIOBHOTO 3aKOHA.

Peniute 3apanun:

1. 17 centsiopsa 2021 roga opraHoM MO KOHTPOJIIO 32 00OPOTOM HAPKOTHUKOB
ObL 3amepxkaH rpaxkaanul Tamkukuctana C. mpu nepeBo3Ke HAPKOTUYECKOTO Cpe/l-
CTBa — reporHa. B xojie mpoBepKH yCTaHOBJIEHO, UTO yKa3aHHBIN HapKkoTuk C. mpu-
o0Open B TaKuKUCTaHEe U MTPOBE3 KOHTpaOaHHBIM ITyTEM Ha TeppuTopuio Poccuu.
Kakoti yeonosnuwiii 3akon 6yoem npumener 6 OaHHOM cayyae?

2. I'paxmanamn Poccuu K. cnenoBan nmoe3gom Kues—Mockpa. Bo BpeMs npo-
€3/1a CTaHIMM XapbKoB rpaxaaHuH K. ymoTrpeOuna cnupTHBIE HAIUTKA M HaHEC
TEJIECHbIE TOBpPEXKIEHUsl rpaxkaaHnHy Ykpaunbl b. Ilo nmpuOwithio B r. MoOCKBY
rpaXIaHuH b CKOHYAICS OT MOYyYSHHBIX TTOBPEIKICHUN.

Onpedenume 6pems U Mecmo COBepULeHUs NPECMYNHO20 OesHUs, eClu npe-
cmynienue ovlio coseputero 30 oexabps 2020 2., a cmepmo epaxcoanuna b nacmy-
nuna 1 sneaps 2021 200a. bByoem nu npumenen yeonosuulil 3akon Poccutickou ®ede-
payuu 8 0aHHoM ciyuae?

3. B r. TamboBe Obut 3anepskaH rpaknanuH JIuTeel O. 32 COBIT MOAACITBHBIX
€BpONENCKUX OAHKOBCKUX OMIIETOB.

Bosmoowcno nu  npugneys K Y20108HOU OMEEMCMBEHHOCMU 2PANCOAHUHA
Jlumewvl 6 2. Tamboge? Kakue nuya obradarom npoyeccyanbHbiM UMMYHUMEmOoM
Ha meppumopuu Poccuu?

4. XKuremu Kpeima [I. u I1. ocymiecTBisiiig moe3iku Ha OaHaHe 1O aKBaTOPUU
Uepnoro mops. Ilo 3aka3y TypucToB OHM mpoexanud Oosiee 12 MOPCKUX MUJb
ot 6epera Kpsima B cTopony Ogneccel. B 3T0 Bpemsi OoT BeTpa OaHaH mepeBepHYJICS,
¥ TIOTUOJIN IBOE TYPUCTOB.

Onpedenume mecmo cogepuieHus npecmynieHus u 0aime nOHAmMuUe meppumo-
puanvrwix 600 Poccuu.

Pexomenpanuu K H3YICHUIO TEMBI.

N3y4yenue TeMsl ciieyeT HayaTh C IIO3HAHUSA TOTO, YTO YIOJIOBHBIM 3aKOH — 3TO
HOPMAaTMBHO-TIPABOBOM akT, m3naBaeMbld B Poccuiickon denepauuu, CTpyKTypy
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KOTOPOTO COCTaBJISIIOT HOPMBI MpaBa, CUCTEMHBIM 00pa3oM COCTaBISBIIUE OOIIHMe
IIOJIOKEHUSI YTOJIOBHOT'O IpaBa M ONPEIENSAIOIME OOIIECTBEHHO OMNAacHbIE AESHUS,
KOTOPBIE 3aKOH OTHEC K MPECTYIUIEHUSM C COOTBETCTBYIOIIMMY HaKa3aHUSIMHU.

Oco0oe BHUMaHUE ClieyeT 00paTUTh Ha CTPYKTYPY YIOJIOBHO-IIPABOBOM HOP-
MBI, KOTOpas BKJIIOYAET B ce0s TpH 00s3aTEIBHBIX COCTABHBIX 3JIEMEHTA — TMIIOTE3Y,
AUCNO3ULMI0O M caHkuMio. [lo Bompocy copepxaHusi MOHSATUSA YTOJIOBHOM OTBET-
CTBEHHOCTH CJIElyET IOMHHUTh, YTO B YTOJIOBHOM 3aKOHE TaKOIO IOHSATHSA HET, €CTh
TOJIBKO CChIJIKa HA OCHOBAaHUM YTOJIOBHON OTBETCTBEHHOCTH.

PaccMmoTpenne Bompoca O JIeWCTBUM YTrOJIOBHOIO 3aKOHA BO BPEMEHH, B MPO-
CTPaHCTBE U MO KPYTY JHUI[ LI€JIECO00pa3HO CTPOUTH HA MO3HAHHM TOTO, YTO OTHO-
CUTCS K TeppuTopuu Poccuu, kakue BUIBI JIUIl MOTYT COBEpIIATh MPECTYIJICHUS
¥ MUMEET JIM YTOJOBHBIM 3aKOH OOpaTHYIO CHJIy NMPUMEHEHHUs. DTO MO3BOJUT Oolee
ri1yOOKO YSCHUTB CYHUTHOCTh U COOTHOIIEHHE ITHUX KaTErOpHil.

OnopHbIil KOHCNEKT JIeKIHi Mo TeMe 2:
Bonpocobr:

1. TloHsiTHe YroJIOBHOTO 3aKOHa. XapaKTEPUCTHKA U CTPYKTypa YTOJIOBHOTO
kozekca Poccniickoit @enepannu 1996 r.

2. JleiicTBuE yroJa0oBHOTO 3aKOHA BO BPEMEHH, IIPOCTPAHCTBE U 11O KPYTY JIUII.
OOGpaTHas cujia 3aKOHa.

3. TlonsiTue yroioBHON OTBETCTBEHHOCTH M €€ OCHOBAHUE.

1. MOHATUE YT'OJIOBHOT'O 3AKOHA.
XAPAKTEPUCTHUKA U CTPYKTYPA
YI'OJIOBHOI'O KOJIEKCA POCCUMICKOM ®EJIEPAIINU 1996 r.

Y2ono6nwiit 3axon — yHuBEpCcanbHbId, CUCTEMATU3UPOBAHHBINA 3aKOHOAATEIIb-
HBIM aKT, 00JIaa0ONUi BBICIICH IOPUANYECKON CHIION B YTOJOBHO-TIPABOBBIX OTHO-
IMIEHUSX U COAEpXKAIllMi B ceOe JIOTUYECKH B3aMMOCBSI3aHHYIO CHUCTEMY YTOJIOBHO-
MPABOBBIX HOPM, OMPEIEIAIONIUX OOIIECTBEHHO OMAacHBbIC IESHUS, 3allpelleHHbIC
MOJI YIpO30M HakKa3aHWs, a TAKKE PETIaMEHTHPYIOIIUX OCHOBAHHS OCBOOOKICHHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHUS.

Yroa0BHOE 3aKOHOAATENIbCTBO Poccuiickoin Denepauu COOTBETCTBYET CTPYK-
type YronoBHoro kojekca P® (nanee YK P® wim YK). YronoBHbBIH KOACKC SBISET-
Csl €TMHCTBEHHBIM UCTOYHUKOM YTroJioBHOTO mpaBa (c1. 1 YK).

HenictBytonuii B Hactosimiee Bpemss YK PO 6w npunsaT ['ocymapcTBeHHOM
Hymoit P® 24 mas 1996 r., onobpen Coetom Ddeaeparuu PO 5 urons 1996 r., noa-
nucan [Ipe3uaentom PD 13 utona 1996 r. u Bcrynui B aeiictBue ¢ 1 aaBapsa 1997 r.

Crpykrypao YK P® mpencraBnsier coboit OOmryro m OcoOEHHYIO YacTw,
oowenuustomue 12 pasznenos, 34 rnasel u 6osee 400 craTei.
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Paznensr OO1eit yacTu:

1. VYronaoBHEIH 3aKOH.

2. Ilpecrymnnenue.

3. Hakazanwue.

4. OcBOOOXIEHNE OT YTOJOBHOW OTBETCTBEHHOCTH 1 HAaKa3aHUSI.
5. YrosoBHasi OTBETCTBEHHOCTh HECOBEPIIICHHOJICTHHX.

6. MlHBIE MEPBI YTOJIOBHO-TIPABOBOI'O XapaKTepa.

Oco06eHHyI0 4acTh YTOJIOBHOT'O KOJIEKCa BBIACIISIIOT IO 3allUIIaeMbIM OOIIe-
CTBEHHBIM OTHOIIICHUSIM OT MPECTYIUICHUS U HaKa3aHMs 3a UX HapYIICHUE.

Yeonoeno-npasosyro nopmy COCTaBISIOT 3aMpPEIICHHBIE BUILI OOIECTBEHHO
OTACHOTO MOBEACHUS MO YTPO30il YrOJIOBHOTO HaKa3aHUsI.

CtpyKkTypa yrojaoBHO-IIPAaBOBOM HOPMBI TAKKE UMEET TPU JIEMEHTA: THIIOTE3Y,
JUCIIO3UIIMI0O U CAHKIHMIO, HO C ONpPEACICHHBIMH OCOOCHHOCTSMH. B yacTHOCTH,
TUIIOTE3a B YTOJOBHOM 3aKOHE MOXKET OBITh YKa3aHa HE B OJIHOM, a B Pa3HBIX HOPMax
O6meit yvactu YK P®. Jlucnozunust Bceraa BHeceHa B OcobenHyro yacth YK PO,
HO HEKOTOPBIC €€ MOJIO0KECHUS U MPU3HAKA MPECTYIICHUS CIETyeT ONMUCHIBATH Yepes
HOopMbl O61Iei yactu YK PO.

[To TexHUKE MOCTPOEHUS U CIOCOO0Y OINHUCAHHUS IPU3HAKOB MPECTYILICHUS
MOYKHO BBIJICJIUTH CIASAYIONINE BUJBI JUCIO3UIIMKI: MPOCTas, OnucaTeaIbHasl, CChII0Y-
Has U OJlaHKETHAS.

CaHKITMU BXOAT B CTPYKTYPY HOPMBI, T/€ IS KaKIOTO MPECTYIUICHUS BhIfe-
JICHBI BUJIBI ¥ pa3Mephl YyTOJIOBHOTO HaKa3aHMUS.

B Teopun yronoBHOro mpasa BBIACISIOT CICAYIOIINE BUIbI CAHKIIMA: OTHOCH-
TeJbHO Omnpeae/ieHHbIe, AJIbTePHATUBHbIE, A0COJIOTHO OMNpeae/eHHbIe U 0TChI-
JIOUHBIE.

B nelicTByromieM yrojgoBHOM 3aKOHE aOCOJIOTHO OMpeeiIeHHBIE U OTChUIOY-
HBIC CAHKITUW HE TIPETyCMaTPUBAIOTCS.

2. IEVCTBHUE YI'OJIOBHOI'O 3AKOHA BO BPEMEHU,
INPOCTPAHCTBE U 110 KPYTY JIMII.
OBPATHASA CUJIA 3AKOHA

Crarbst 9 YK PO BbifensieT npaBuio, KOTOPOE 3aKPEIUICHO B MEKTYHAPOJHOM
3aKOHOAATENBCTBE:

«IIpecTynmHOCTh M HAKa3yEMOCTb AECSHUS ONPEAEIISIIOTCS YTOJOBHBIM 3aKOHOM,
JEHCTBOBABILIMM BO BpEMs COBEpPUICHUS AITOr0 JesdHHs. BpemeHeM coBepileHus
MPECTYIUICHUsI MPU3HAETCS BPEMsI COBEPIICHHsI OOLIECTBEHHO OIMACHOTO JCHCTBUS
(Oe3eliCTBYS) HE3ABMCHMO OT BPEMEHH HACTYIUIEHUS TIOCIENCTBUI .

" VrosoBHBIH KOmEKC Poccuiickoii Oenepanun ot 13.06.1996 No 63-D3 [DneKTpOHHBII
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).

19


http://www.consultant.ru/document/cons_doc_LAW_133131/7146d2fdbb65ea342be406f6dd829b9652e3085c/#dst100030

Cratbs 10 YK P® Bocipon3BOAUT 0OpAaTHYIO CHITY 3aKOHA!

«YTOJIOBHBIN 3aKOH, YCTPAHSIOIINAN IIPECTYITHOCTD IEAHUS, CMATYAIOIMN HaKa-
3aHUE WIA UHBIM 00pa30M YJIyUIIAIOIIUH [OJIOKEHUE JIMLA, COBEPILMBIIETO IPECTYII-
JIEHWEe, UMEET OOpaTHYIO CUIIY, T.€. PaclpOCTPAHAETCS Ha JIML, COBEPIIMBIIUX COOT-
BETCTBYIOIIME JESHUSA O BCTYIUIEHMS TAKOTO 3aKOHA B CWILY, B TOM YHCIIE HA JIUL,
OTOBIBAIOIMX HAKa3aHWE WM OTOBIBIIMX HAKa3aHWE, HO HUMEIOIIUX CYJUMOCTb.
VYTOJIOBHBIN 3aKOH, YCTAaHABJIMBAIOIIUN MPECTYIIHOCTh IEAHMs, YCWIMBAIOIIUN HaKa-
3aHUE WU UHBIM 00pa30oM yXy/IIAIONIUH MOJI0KEHUE JTUIa, 00PaTHOM CHIIBI HE UMEET.

Ecnum HOBBIM YrOJIOBHBIM 3aKOH CMSTYaeT HAaKa3aHUE 3a JESHHE, KOTOpPOE
OTOBIBaeTCA JUIIOM, TO 3TO HaKa3aHHE IMOMJICKUT COKPAILEHUIO B Mpejaeax, mpeay-
CMOTPEHHBIX HOBBIM YTOJIOBHEIM 3aKOHOM»®,

dopMyIMpOBKa OOpATHON CUJIBI 3aKOHA MO3BOJISIET TOBOPUTH O €r0 MPUMEHE-
HUU K OOIIIECTBEHHBIM OTHOILIEHUSAM, KOTOPbIE BO3HUKIIN U PEAIN30BATIUCH /10 Havaia
JEUCTBUSA HOBOW HOPMBI YIOJIOBHOI'O 3aKOHA, HO TOJIBKO ISl CMATYEHUS HAaKa3aHUsA
WM YJIYYIIEHUS TOJOKEHMS JIHMIa, KOTOpOMY OBLIO paHee Ha3HAYeHO HaKa3aHHeE.
IlonoxeHue AaHHOM CTAaTbU OTHOCHUTCS K CyAMMbIM JinaMm. Hopma cMmsAryeHus
MOXET COKpaliaTb MUHUMYM WM MakCUMyM HAaKa3aHUs, UCKIKOYaTb U3 CaHKLUU
CTaThH JIFOOOW BHJI HAKA3aHUS WM BBOAUT Oosiee MITKUI BUJ HAKA3aHUS.

JlelicTBHE YIOJIOBHOTO 3aKOHA 6 HMPOCHIPAHCHIEE 3aBUCUT OT CIIEIYIOIINX
MIPUHIIUIIOB BO3HUKHOBEHUS OOIIECTBEHHBIX OTHOIICHUH.

1. Teppumopuansustii (ct. 11 YK).

«JIno, coBepmMBIIee MpECTyIJIeHHE Ha Tepputopun Poccuiickonn denepa-
WU, TIOJJICKUT YTOJOBHOW OTBETCTBEHHOCTH Mo YK P®. Ilpecryruienus, cosep-
LIEHHBIE B Ipelesax TEPPUTOPUAIBHOIO MOPS WM BO3IYLIHOTO NPOCTPAHCTBA
Poccniickont @enepannun, NpU3HAKOTCS COBEPIIEHHBIMU Ha TeppUTOpUH Poccuiickoit
Oenepanuu. [eiicteue YK PO pacnpocTpaHseTcss TakKe Ha NPECTYIUUICHUS, COBEP-
IIEHHbIE HA KOHTUHEHTAJILHOM IlIeNb(e U B UCKIIOYUTEIbHON SKOHOMUUYECKOH 30HE
Poccuiickon @enepauuu. JIuno, copepuinsiiee MpecTyIUIEHUE HA CyAHE, IPUITUCAH-
HOM K nopty Poccuitickont denepannm, HAXOIAWIEMCS B OTKPBITOM BOJHOM WJIM BO3-
OYITHOM MPOCTPAHCTBE BHE mpeaenoB Poccuiickoin Denepanuu, MOMIECKAT yTOJIOB-
HOM OoTBeTCTBEHHOCTH 1O YK P®, ecnu MHOE HE MPEAYCMOTPEHO MEXKAYHAPOIHBIM
norosopoM Poccuniickont @enepanuu. [1o YK PO yronoBHy0 OTBETCTBEHHOCTh HECET
TaK)Ke JIMLIO, COBEPILMUBIIEE MPECTYIJICHHNE Ha BOCHHOM KOpalJjie Wi BOEHHOM BO3-
nymHoM cyaHe Poccuiickort deaepannn HE3aBUCUMO OT MECTa UX HAXOXKIACHUS.

Bormpoc 00 yroysioBHOM OTBETCTBEHHOCTH AMIIOMATUYECKUX MpEACTaBUTENEH
MHOCTPAHHBIX TOCYAAapCTB M MHBIX TPAXKIAH, KOTOPBIE IMOJB3YIOTCI UMMYHUTETOM,

8 Vrosnoeublii kKomexc Poccuiickoii Oenepanun ot 13.06.1996 No 63-D3 [DneKTpOHHBII
pecypc]. — URL : http://mwww.consultant.ru/document/cons_doc LAW 10699/ (nara oGpaiieHus:
20.08.2025).
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B Clly4a€ COBEpLICHHUs 3THUMH JHULAMH NPECTYIUICHHWs Ha TeppuTOopuH Poccuiickoin
denepayu pa3pemaeTcs B COOTBETCTBHU ¢ HOPMAMH MEXKIYHAPOIHOTO IpaBax»’.

Kak BuauM, Bce nvia, COBEpIIMBIINE IPECTYIUIEHUE HA Tepputopun PO, monu-
JeXaT yrosoBHou oreercTBeHHOCTH o YK P®. Ilo Bumam teppuropum Poccumu:
Cylla, BOJHAs TEPPUTOPHS, BO3AYIIHOE NPOCTPAHCTBO, HENIPA, TEPPUTOPHUAIBHBIC
BOJbl, KOHTUHEHTAIBHBIA MIENb(, UCKIIOYUTEIbHAS dKOHOMUYECKAs 30HA, CYIHO,
HaXOJSIIEECS B OTKPHITOM BOJIHOM HMJIA BO3QYIIHOM HPOCTPAHCTBE BHE MpenesioB PO
U npunucanHoe K nopty P®, BoeHHbIN KOpalib WK BO3AYLIHOE CYIHO.

HckmroueHrnem SBISIETCS NPUHLIKI KCTEPPUTOPUATBHOCTH — HEMOACYIHOCTH
ONPENEIICHHBIX JIMII W HEBO3MOXHOCTh IPOBEJICHHS MPOLECCYalbHbIX ACHCTBUI
Ha ux oobekTax miga YK P®. Hanpumep, Takum mpaBom 00J1aa10T JUIA C TATIIOMA-
TUYECKUM HMMMYHHUTETOM, MPHUYEM HEJIb3sS MPOBOAUTH CJICJACTBEHHbIC U CYy/EOHbBIC
JCHCTBHS B MX 37aHUSIX (TIOMEIICHUSX ), C UX CPEACTBAMM ITEPEIBIKCHU.

2. IlIpunyun zpasxicoancmea (ct. 12 YK POD).

«I'paxnane Poccuiickon denepanyu U MOCTOSIHHO ITpoxuBaromue B Poccuii-
ckoii Denepanuu auia 0e€3 rpak/1aHCTBa, COBEPIIMBIINE BHE TIpeenoB Poccuiickoit
@enepanii MPECTYIUICHUE TPOTUB HHTEpecoB, oxpaHaemblx YK P®, mommexar
YTOJIOBHOM OTBETCTBEHHOCTHM B COOTBETCTBMU C HactosmmMm Kopekcom, eciu
B OTHOLICHUM 3TUX JIML MO JAHHOMY NPECTYIUICHUIO HE UMEETCS PELIEHUs Cyla
MHOCTPAHHOI'O TrocynapcTtBa. BoeHHociyxamme BOMHCKMX 4acTed Poccuiickon
denepanyu, IUCIOUUPYIOMKXCS 3a ipeaenamu Poccutickoit denepannu, 3a NpecTyI-
JICHUSI, COBEPILICHHBIE HA TEPPUTOPUU MHOCTPAHHOT'O TOCYJIapCTBA, HECYT YTOJOBHYIO
OTBETCTBEHHOCTh 10 YK P®, ecnu nHOE HE MpPeryCMOTPEHO MEXKTYHAPOIAHBIM JOTO-
BopoM Poccuiickoii denepanuu. MHOCTpaHHbIE rpakaane U Juia 0e3 rpakIaHCTBa,
HE TMPOXHUBAKOIIME TMOCTOSSHHO B Poccuiickon @enepanuy, COBEPIIMBIINEC
NpecTyIuieHue BHE TpenenoB Poccuiickoit deneparuu, moiexxar yroJlJOBHOM OTBET-
CTBEHHOCTH M0 HacTtosimieMy Koxmekcy B ciiydasix, €ciiv NpeCTYIUIEHHE HANpPABIEHO
npotuB uHTepecoB Poccuiickoit ®enepanum auMb0 rpaxkganuHa Poccuiickoi
@enepanyi WIKM TOCTOSHHO MpoxxkuBaromero B Poccuiickon @enepanuu Jinna
0e3 rpakIaHCTBa, a TAKXKE B CIy4asx, MPETyCMOTPEHHBIX MEXKTyHAPOIHBIM JOTOBO-
pom Poccurickori denepanyu Wik MHBIM JOKYMEHTOM MEXIYHAPOJIHOIO XapakTepa,
coJiepKallluM 00s13aTeNbcTBa, NpusHaBaemble Poccuiickori depeparueii, B chepe
OTHOLIEHHM, PETYJIUPYEMBIX HACTOSAIIUM KOIEKCOM, €CIIM MHOCTPAaHHBIE TPAXKIAHE
1 una 6e3 TpakJIaHCTBa, HE MPOXKUBAIOIIKE MTOCTOSSHHO B Poccuiickoit deneparnum,
He OBLIM OCYXJI€HbI B MHOCTPAHHOM TOCYJapCTBE U MPUBJICKAIOTCSA K YTOJIOBHOM OT-
BETCTBEHHOCTH Ha Tepputopun Poccuiickoii ®enepanyu (Peanbublii mpuamum)»P,

® Vronosueiii komekc Poccuiickoit ®eneparuu or 13.06.1996 Ne 63-®D3 [DaeKTpoHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparieHus:
20.08.2025).
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3. MOHATHE YI'OJIOBHOM OTBETCTBEHHOCTH U EE OCHOBAHHUE

[Ipexne Bcero cineayer ckazaTb O TOM, YTO MOHSATHE YIOJOBHOW OTBETCTBEH-
HOCTH B YTOJOBHOM 3aKOHOJATEJIhCTBA Tak M He cpopmupoBaHo. Ee comepxanue
UIIYT MO COOTHOIICHHIO C MOHSATHSMHU MPECTYIUIEHHS W NPHU3HAKOB COCTaBa IIpe-
CTYIUIEHUS, YTOJIOBHO MPAaBOBBIMUA OTHOLLIEHUSMH M JIPYTUMH KaTETOPUSMHU YrOJIOB-
Horo mpama. [loaromy, 0000IMIMB Bce IUTEPATypHbIE TEPMHUHOJOTHMH, BBIICITHM
CJIEIIOLIEE COIEPKAHUE JAHHOTO MTOHSTHU.

Yeonoenaa omeemcmeennocms — 310 00A3aHHOCTH JIMIA, COBEPIIMBLIETO
NPeCTYIHOeE JesiHie, IOHECTH 32 Hero HeraTUBHbIE /ISl JINLA NOCJIeACTBHS B BUJIe
JIMIIEHHUS MJIH OTPAHMYEHHUS] NPaB U CBO0OA, KOTOPbIe 3aKpelieHbl B HOpMax
Yr0JIOBHOI0 32AKOHA M NOJAKPeIJieHbl MepaMHU rocyIapCTBEHHOT0 NPUHYK/IEHMS.

[Io cratbe 8 YK P®D ocHoBaHMeM yroJ10BHOH OTBETCTBEHHOCTH SIBIICTCS
COBEPILIEHUE JESHUA, COAEPHKAIIEr0 BCE MPU3HAKU COCTaBa MPECTYIUICHHS, MPEay-
CMOTPEHHOTO YTOJIOBHEIM Kozekcom™L,

[Ipyyem cnegyer OTMETHTb, YTO KaK TOJBKO COBEPIIEHO MPECTYIICHHUE,
JOJIKHBI BO3HUKATh YTOJIOBHASI OTBETCTBEHHOCTh M 3apPOKJIAThCs YrOJIOBHBIE MIPABO-
oTHomIeHus1. OgHaKO HE 000 BCEX MPECTYIUICHUSX M3BECTHO MPAaBOOXPAHUTEIbHBIM
opranam. [Toaromy aiis1 ee peanuzany HEOOXOAUMO MPOUTH CIENYIOIINE TAIIbL:

1) nnst mpUBIEYEHUST K YrOJOBHOW OTBETCTBCHHOCTH JIMIIA HEOOXOJUM
IIPOLIECCYAIbHBIM JTOKYMEHT — IIOCTAHOBJICHME O IIPUBJICYEHUHU JIMIA B KadeCTBE
OOBHHSEMOT0, OOBUHUTENILHOE TOCTAHOBJICHUE UJTU aKT;

2) OOBUHHTEIBHBIA TPUTOBOP Cy/Aa JODKEH BCTYIHUTh B 3aKOHHYIO CHITY,
U TI0 HEMY Ha3HAY€HO HaKa3aHHUE,;

3) Haka3aHHE MPUBEICHO K HCIOJIHECHUIO;

4) moSIBNSICTCS MOCICICTBUE HAKa3aHWs B BHUJC CYJAMMOCTH, KOTOpPas MOKET
OBITh 3aTEM MOrallieHa WK CHSTA.

VYT0J0BHAs OTBETCTBEHHOCTh — 00JI€€ IIUPOKOE MOHATUE U HE CBOJUTCS JIUILb
K 00s13aHHOCTH MOHECTH HaKa3zaHUEe BUHOBHBIM. OHO BKJIIOYAET TaKXke U Apyrue He-
MPUSITHBIE TTOCIEACTBUS: OBITh OCYXJAEHHBIM OT UMEHU rOCYAapCTBa; MOABEPTHYTHCS
YrOJIOBHOM mMpoIienype, T.€. BBICTYNATh B KauecTBE OOBMHSEMOIoO, MOJCYIUMOTO,
OCYXIEHHOIO U JIp.

Tema 3. IOHATUE INTPECTYIIVIEHUSA
3aganug:

IlesieBoe Ha3HAYEHME 3aJAHUM: 3aKPEIUTH IIOJYYECHHBIC HA JICKLIMU 3HAHUS,
BBIPa0OTaTh YETKOE TNPEJACTABICHHE O COACPKAHWW TPU3HAKOB TMPECTYTUICHHUS:
OOIIIECTBEHHON OMACHOCTH, MPOTHBONPABHOCTH, BHHOBHOCTH W HAKa3yeMOCTH,
HAyYHUTHCS TIPABUIIBHO MTPUMEHSTH TTOJIYICHHBIC KOMITCTCHIIMH HA MTPAKTHKE.

(Ouoaxmuueckue mamepuanvl — konuu cyoeOHbIX peueHUll, CXembl)

1 Vronoprerit konekc Poccwmiickoit ®eneparmm ot 13.06.1996 Ne 63-D3 [DaeKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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Bonpocs! u 3a1aHus.
OTBeThbTE NMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. Ilpectymienue kak HauOoJjiee OIMACHOE IMOCSTaTeNCTBO HA JIMYHOCTD,
Ha ee mpaBa ¥ cBOOO/IbI, OOIIECTBEHHBIE 1 TOCYApPCTBEHHBIE HHTEPECHI.

2. Mano3nauntenpHoe JAesiHUE, (OPMaATBbHO COJAEpKallee MPU3HAKU JIESHUSA,
IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO HE IMpPEICTaBIISAIONIEEe OOIECTBEHHOM
OIACHOCTH.

3. 3HadeHHe Kareropusauuu (KiraccuuKaym) NpecTyIIeHUH.

Peniure 3aganus:

1. HecoBepmienHosieTHuii P. BO JBOpe MHOTOKBAPTUPHOIO JIOMa MIpal
B XOKKEM M 1mai0oil momajn B MPOXOISIIEro MUMO TIpaxaaHuHA 3., BBIOMB eMmy
nBa 3y0a.

Cuumaemcs 1u Oeticmsue epaxcoanuna P. npecmynnenuem, ecmv au 6 Hem
NPUBHAKU 00UeCmME8EeHHOU ONACHOCMU U NPOMUBONPABHOCTIU?

2. I'paxmanun Poccum I1. coBepmmn kpaxy ¢ MPOHUKHOBEHHEM B JKUJIHIIE,
a 3aTeM 10 HEOCTOPOKHOCTH MPUYUHUIT CMEPTh IPYTOMY YEJIOBEKY.

Ilpocneoume omauuue OanHbIX OesTHULL NO Xapakmepy u cmenenu 0oOulecmeeH-
HOU ONACHOCMU U 8blOeUMe KAMe20puio npecmynieHull.

3. Palbotaromuii BoguTeNeM B OJTHOM M3 MPEANPHITHI ropoaa rpakaanu C.
OCTAHOBWJICS OKOJIO MarazuHa MNpPOJYKTOB, IJI€ CTOSJIA MAIMHBI JJIs1 pa3rpy3KHu.
[lopo¥ins K omHOMY W3 aBTOMOOWJIEH, B KOTOPOM CTOSUIM SIIIUKUA CO CHUPTHBIMU
HalMTKaMH, OH HE3aMETHO ISl OKPY>KAIOIIMUX B3sUT JIBE OyTHUIKUA MUBA M MOMBITANICS
ux yHecTu. OJIHaKO JaHHBIE ACHUCTBHS 3aMETHJI AKCIEAUTOP APYroro aBTOMOOWIIS
u 3anepxain rpaxkaanuaa C. CTouMocTh AByX OyThUIOK muBa coctaBisieT 100 pyOmeit.

Hensiemes au oannoe Oesinue npecmynuvim? Moowcno au npuznams makxoe
OesiHue Malo3HaAYUMeNbHblM, eCliu CHMOUMOCHb NOXUWEHHO20 CRUPIHO20 803Pacmem

0o 3000 pybneu?

4.V yactHoro noma rpaxiaaHuHa II. Ha ToOpoJCKOW TEpPUTOPUM POCIH
7IBa JiepeBa, KOTOPhIE CBOMMH BETKAMHU MOTJIH MOBPEAUTH Ta30BYI0 TPYOy, MOAXO/S-
myto K qomy rpaxaanusa 1. IloatoMy, He moiryuuB pa3peuieHus, OH ONUJINIT JaHHOE
JIE€pPEeBO 110 2 METPOB OT 3eMiu. B oTHomeHun rpaxaanuHa I[I. myHununaibHbIe
OpraHbl BJIACTU NOJAIINA 3asIBJIEHUE O NPECTYIUIEHUU B IPABOOXPAHUTEILHBIE OPTaHBbl.

Ilpucymcmeyem au 6 OaHHOU cumyayuu nPU3HaK NPOMUEONPAGHOCINU OesTHUS
nO Y20J106HOMY 3AKOHOOAmMenbcmay? Bo3modcHo au npumenums K OAGHHOM) O€sHUIO
AHANO2UI0 3aKOHA U OONYCMUMA U OHA NO Y20JI08HOMY 3aKoHoOamenbcmey PD?
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PexomeHnganum K H3YyYCHUIO TCMDBI.

N3y4yeHue TeMbl ciefyeT HayaTb C IIO3HAHMS TOrO, KaXKIOE€ IPECTYITHOE
JesTHUE MpeJICTaBIseT CcOo00Ml HCTOPUYECKHM H3MEHUMBOE SIBIIEHHUE, B KOTOPOM
SBHO TMPOCHEKHUBAeTCS (HOpMaIbHBIA M MaTepUajbHBIA XapaKTep BCEX CllaraeMbIX
IIPU3HAKOB.

Oco0oe BHHMaHuE cleAyeT 00paTUTh Ha TO, YTO B YTOJOBHOM 3aKOHOJIATENb-
ctBe Poccum mnox mpecTymuieHHMEM cleAyeT NOHMMAaThb «BHHOBHO COBEPLIEHHOE
OOLIECTBEHHO OIIACHOE JAESIHME, 3allpellleHHoe HacTodamuM KonekcoMm mop yrposoi
HakasaHusa»'?. VIMEHHO NpH3HaKM HPOTHBOIPABHOCTH, OOLIECTBEHHON ONACHOCTH,
BUHOBHOCTM M HaKa3yeMOCTH HMEIOT (OpPMaIbHBIA M MaTEPHUAIbHBIA XapakTep
JUISL OTJIMYHSL IPYTOTO NESTHUSA OT MIPECTYITHOTO.

PaccMmoTpenune Bompoca O KJIacCH(PUKALMK U KaTErOpU3alUud MPECTYIUICHUH,
0 MAJIO3HAYUTEJIBHOCTH IEAHUM, COOTHOIIEHUN COCTaBa NPECTYIUICHUS U NPU3HAKOB
NPECTYIUICHUH, OTIIMYUE OT aIMUHUCTPATUBHOTO MPABOHAPYILIEHUS [TO3BOJIUT OoJee
IIyOOKO YSICHUTB CYIIIHOCTh U COOTHOIIEHUE 3TUX KaTETOpUH.

OnopHblii KOHCNEKT JIEKIUii o Teme 3:
Bomnpocsr:

1. TloHsATHE MPECTYIJICHUS U XapaKTEPUCTUKA €TO MIPU3HAKOB.
2. OtrpaHuyeHue MPecTyIJICHUSI OT UHBIX MPOTUBONPABHBIX JCSHUI.
3. Kareropuzamus npecTyieH!i 1 ee 3HaUCHHE.

1. MOHATHUE NPECTYIVIEHUSA
N XAPAKTEPUCTHUKA EI'O ITPU3HAKOB

Conepxanue NOHATHS TMPECTYIUIEHHWS — OJHA W3 BAXXHEHIIUX KaTErOpHi
yroJioBHoro npasa Poccun. IMEHHO MO3TOMY 3aKOHOAATENB OTPA3UI B YTOJIOBHOM
koziekce P® ne tonbko cT. 14 YK P®, rae HenmocpeACTBEHHO JAeTcs MOHSTUE Tpe-
cTymieHus, Ho u uenbiid pazaen 11 «lIpecrymnenuney u cnermanpayto 1. 3 «llonsTre
MPECTYIJICHUS U BUJIBI TpecTymieHnin» O6mieit yactu YK.

[Io cratee 14 YK P® «mpecTymieHMEM NPU3HAETCS BUHOBHO COBEPIIEHHOE
OOIIECTBEHHO OIacHOE JIesIHUE, 3amlpelleHHoe HacTtosamuM Koaekcom moj yrpo3oun
Haka3aHus. He siBrsieTcs nmpectyrieHueM aeictBue (0e3neicTBue), XoTs popManbHO
U coJepiKaliee MpHU3HAKW KaKoro-aulbo JesHus, MpPeJyCMOTPEHHOTO HACTOSIIUM
Konekcom, HO B cuily MaJO3HAYUTEIBHOCTH HE TMPEACTaBISIONIEE OOIIECTBEHHOM

OTIaCHOCTH» 3,

12 yronosusiit komekc Poccuiickoit ®eneparun ot 13.06.1996 Ne 63-D3 [DaeKTpoHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparieHus:
20.08.2025).

13 Tam xe.
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«Tak, moj NpecTymIEHUEM IOHUMAETCS TOJIBKO JEsiHuEe, T.€. MOBEICHUE
YeJI0BEKa, BEIPAKEHHOE B OIpeieIeHHONH 00beKkTHBHOM opme. Hu Mbiciu, HU Hame-
pEHUs, HU LEJIM YEJIOBEKa, KOTOPhIE HE HAIUIA CBOErO BHEIIHErO BBIPAXCHMS,
HE BOIUIOTWJIMCH B MOCTYIIKE, HE MOTYT IIPU3HABATHCS MPECTyIUICHUEM. JlessHne Kak
O0OBEKTUBUPOBAHHBIA MOCTYIOK MOXET BBIpAXKaThCs B OJHON U3 ABYX (OpM: neid-
CTBUM (aKTUBHOE MOBEJCHUE) UK Oe3/1eCTBUU (ITACCUBHOE MOBEJICHUE, COCTOSAIIEE
B HEBBIIIOJIHEHUH JIMIIOM CBOEW 00SI3aHHOCTH COBEPUIUTH OINpPEAECICHHbIE AEHCTBUSA).
[loBenenue mpuoOpeTaeT yrojaoBHO-NPABOBOE 3HAYEHUE, T.€. CTAHOBUTCS MPECTYII-
JICHUEM TOJIbKO B TOM ClIy4ae, €clid OHO 00JIaJJaeT BCEMHU YETBIPhMS YKa3aHHBIMU
B 3aKOHE IIPU3HaKaMu» 4,

Kak yxe yka3pIBajioch, paHee JEsHUE JOJDKHO OBITh BBIPAXKEHO B aKTUBHOM
(meiicTBue) Uy naccuBHOM (0e3nericTrue) hopme AesTETbHOCTH.

Bce yka3zanHble B ONpEACICHUN TPU3HAKY MPECTYIUIEHUSI COCTABISIIOT €IUHOE
L[E€JI0€, U OTCYTCTBHE OJIHOI'O U3 HUX BJIEYET UCKIIOUYEHUE YIOJOBHON OTBETCTBEHHO-
CTH Y MPECTYIMHOCTH JJIsl COBEPILIEHHOTO JCSIHUSI.

MartepuasibHbli PU3HAK OOIIECTBEHHOW OMAaCHOCTH BBIPAYKAETCs B CIIOCOOHO-
CTH JI€SHHS CO3/IaTh YIpO3y WU MPUUUHUTH PeaIbHBIN CYIIECTBEHHBIA Bpell 00IIIe-
CTBEHHBIM OTHOIIEHUSIM, MOJJICKAIIUM YrOJIOBHO-TIPAaBOBOM OxpaHe. B xapaktepe
OOIIIECTBEHHOMN OMACHOCTH 3aJI0’KEHA IEHHOCTh JTAHHBIX OOIIECTBEHHBIX OTHOIICHHIM
no o0bekTy. CTeneHb OOLIECTBEHHOM OMAaCHOCTU OTIENSET MPECTYIUICHHUS! OJHUX
BHUJIOBBIX KaTE€rOpWil Mo pasMepaMm Bpena, ¢opmMaM BUHBI M JPYTUX MPU3HAKOB,
BIIUSIIOIIMX HA KJIACCUDUKAIUIO MIPECTYIMHBIX JICSTHUM.

@opMalIbHBIM MIPU3HAK TPOTHUBOMPABHOCTU MPSIMO OMPEAENSIET MOMEHT TOTO,
YTO MPECTYIHBIM JESHHE CTAHOBUTCA TOJIBKO MOCJE TOr0, KaKk OHO HAMAET CBOE
3aKperyieHue B YroJIOBHOM 3akoHe, a UMeHHO B OcoOenHoi yactu YK PO.

[Ipyu3HaKk BUHOBHOCTH OTHOCHUTCS K OTHOIIECHUSIM JIMYHOCTHOTO XapakTepa,
II€ UrpaeT poJib ICUXOJOTHS JIMIA MO OTHOUIEHHWIO K COBEpPIIAEMOMY ACSHUIO
U TIPECTYIHBIM MOCHENCTBUSIM. TOJIBKO HaIM4Me BUHBI (PU3UUECKOTO JIUIA JeJacT
JeSTHUE TPECTYITHBIM.

Haka3zyemMocTb B yrOJOBHOM 3aKOHOJATENbCTBE BHIJCICHA B CAHKIUAX 32 KaXK-
JI0€ COBEPILIEHHOE JIesHUE, Te MPU3HAK 00IIECTBEHHON OMAaCHOCTHU JAaeT MOHUMAaHHE
TOTO, KaKO€ HaKa3aHWE MOXKET ObITh HA3HAYEHO BUHOBHOMY.

2. OTTPAHUYEHUME NPECTYIIJIEHUSA
OT UHBIX IPOTUBOIIPABHBIX JIESTHUI

[Ipu paccMoTpeHHH MEPBOrO BOMPOCA MBI BBIACIWIA T€ MPU3HAKH, KOTOPHIE
HETNOCPEACTBEHHO XAPAKTEPU3YIOT MPECTYMHOE ESTHUE U OTJIIMYAIOT €r0 OT APYTUX
MIPOTHUBOIIPABHBIX JIEHCTBHIA Wiu Oe37eiicTBUi. BHOBh HAITOMHUM JAHHBIC OTIUYHS:

1% VronoeHoe mpaBo Poccun. Yactn O6mas u Ocobernnas : yue6bnuk / M. I1. XKypasnes,
A. B. Haymos, C. . Hukynun u np. ; moa pel. 3aciyxeHHOro nearens Hayku PD, n-pa ropun.
Hayk, ipod. A. U. Papora. — 10-e u3z. nmepepad. u qon. — M. : IIpocnekt, 2018. — C. 33.

25



Bo-niepBeix, cTeneHb OOIIECTBEHHON OMACHOCTH TO3BOJISIET HAXOAUTh B COJIE-
SSTHHOM 00Jiee BBICOKMI ypOBEHb YIrpO3bl WU BpPEJa, YEM B JPYTUX JACSIHUSIX, U 3TOT
NPU3HAK CIIPABEIMBO MOXKET OBbITh MOJO0KEH B OCHOBY OTTPAHUYEHHUSI MPECTYITHOTO
OT HempecTynHoro. «B HacrosIee BpeMs MPaKTUUECKH OOLIETPU3HAHO, YTO TJIaBHOE
OTJINYUE NPECTYIUICHUS OT HMHBIX IMPABOHAPYIICHUN 3aKIIOYACTCS B Pa3TUYHOU
CTeneHu oOIIecTBeHHOW omacHocTu. Kaxmoe mpaBoHapylleHHE HMEHHO MOTOMY,
YTO OHO SBJISIETCS TPAaBOHAPYIICHUEM U MOATOMY TOCITaeT Ha OXpaHsieMble 3aKOHOM
OOIlIECTBEHHbIE OTHOUIEHUSI, MPEICTABIACT ONPEACICHHYI0 OOIIECTBEHHYIO oOmac-
HOCTh. Tak, B coorBeTcTBUU cO CT. 1.2 KOoAIl ero 3amadamu SIBJISIOTCS 3aIllATa
JUYHOCTH, OXpaHa NpaB M CBOOOJ 4eNOBEKA U TpakJaHWHA, OXpaHa 3/I0POBbS
rpak/aH, OOIIECTBEHHOTO TOpsiiKa W OOIIECTBEHHOW OE€30MacHOCTH M JAPYIruX
MPABOOXPAHSIEMbIX OJlar OT aJIMUHUCTPATUBHBIX MpaBoHapyiieHuil. CieqoBaTeabHO,
aIMUHUCTPATUBHOE TMPABOHAPYIICHHE O0JIa/aeT CBOMCTBOM OOIIECTBEHHOM ormac-
HOCTH, TIOCKOJIbKY CIIOCOOHO TPUYHUHSTH BpeJ] MEPEUUCICHHBIM OOIECTBEHHBIM
OTHOIIEHUAM» ™,

Bo-BTOpbIX, 3a1uTa 0OIECTBEHHBIX OTHOIICHUM HAa OCHOBE JIAHHBIX 110 XapakK-
Tepy OOIIECTBEHHOM OIMACHOCTU IMO3BOJISIET BBIACIUTH TaKU€ KOHKPETHBIC JCSHUS,
KOTOPBIX HET B JAPYTUX OTpacisix 3akoHojaresbcTBa. Hampumep, pa3doit u GaHau-
THU3M — 3TO TOJBKO YTOJIOBHO-TIPABOBBIC JICSIHMUSI.

OOpatum BHUMaHUE, 4TO 1O 4. 2 cT. 14 YK «He sBIgeTcs mpecTyIruieHuEeM
nevicteue (0e3nercTBre), XOTa (POpMAIBHO U coJiepkKaliee MPU3HAKU KaKOTo-I100
nesiHusg YK PO, HO B cuily MallO3HaYUTENbHOCTH HE MPECTABISAIONIEEe OOIIECTBEH-
HOM omacHocTH»®. BOompocsl M0 Malo3HAYUTENLHOCTH TECHO YBA3aHBI ¢ OOBEKTOM
MOCSATATeNIbCTBA M YMBIIUICHHBIM XapaKTepOM COBEPIAEMOTr0 MPECTYIUICHHUS,
rje HeoOXOJUMO YCTaHaBJIMBATh HAJIMYKME OOJIBIIETO Bpela OOIIECTBEHHBIM OTHO-
HICHUSIM JUTSI IPU3HAHUS ICSTHUS IPECTYIUUICHUEM.

3. KATETOPU3AIIMA MPECTYILIEHUM U EE 3HAYEHUE

[Ipu nenenuy NpecTymieHui 1Mo KaTeropusiM 3aKOHOIaTeNlb PyKOBOJACTBOBAJICS
KPUTEPUSAMU XapaKTepa U CTENEHU OOIIECTBEHHON OMACHOCTH, a TAKXKE Pa3IMYHbBIX
¢bopM BHUHBI B OfpesieieHHOM JessHuu. [1o nanHoil kiaccupukanuu «IessHus moapas-
JEJSIFOTCS Ha MPECTYIUICHUS HEOOIbIION TSKECTH, MPECTYIIICHUS CPETHEN TSHKECTH,
TSOHKKHE PECTYIUIEHUS! M 0C000 TSXKKHE MPECTYIUICHUSD.

1% Yronosroe mpaso Poccun. Yactu O6mias u Ocobennas : yuebruk / M. I1. XKypasnes,
A. B. Haymos, C. WU. HuxkynuHn u 1p. ; moA pea. 3aciHyKEHHOro jesTtenss Hayku PO,
n-pa opua. Hayk, mpod. A. U. Papora. — U3n. 10-e, mepepad. u gon. — M. : Ilpocnekr, 2018. —
C. 37.

18 YronopHelit kKomekc Poccmiickoit deneparmm ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).

26


http://study.garant.ru/document/redirect/12125267/12

Ilpecmynnenuamu HedONLUION mANCceCMU TPUZHAIOTCS  YMBILJIEHHBIE
U HEOCTOPOXKHBIE JACSHHUS, 3a COBEPLIICHUE KOTOPBIX MAaKCHMMAaJbHOE HAaKa3aHHE,
npexycMmoTpeHHoe YK PO, He npeBbIIIaeT Tpex JIET JIUIIEHUS CBOOOIBI.

Ilpecmynnenusamu cpeoneii masxcecmu TPU3HAIOTCS yMBILUICHHBIC JIECSHUS,
3a COBEpIICHHE KOTOPBIX MaKCHUMaJbHOE Haka3aHue, npenycMorpeHHoe YK PO,
HE MPEBBIIIAET IIATH JIET JIMIIECHUS] CBOOOIbI, U HEOCTOPOXKHBIE JCSTHUS, 3a COBEpIIIE-
HUE KOTOPBIX MAaKCUMaJIbHOE HakazaHue, npenycMmorpeHHoe YK P®, He npesbimaer
JECSITH JIET JIUIIEHUS CBOOO/IBI.

Tasckumu npecmynienuamu TPU3HAIOTCS YMBIIUICHHBIE NESHUSA, 32 COBEP-
IIEHWE KOTOPBIX MAaKCUMaJIbHOE Haka3aHwue, npenycmorpeHHoe YK P®, He npeBsi-
IIaeT JECSITH JIeT JUIIEHUS CBOOOABI, U HEOCTOPOXHBIC JESHHUSA, 32 COBEPLICHHE
KOTOPBIX MAaKCUMaJbHOE Haka3zaHue, npenycmorpeHHoe YK P®, He mnpeblaet
MATHAUATH JIET JTUIIEHUSI CBOOO/IBI.

Oco00 majxckumu TPECTYIUICHUSIMU NPU3HAKOTCA YMBIIUICHHBIE JCSHUS,
3a coBepuieHHe KOTOopblX YK P® mpeaycMOTpeHO Haka3aHUE B BHUJE JIMILCHHS
cBOOO/IBI Ha CPOK CBBILIE JIECATH JIET WK OOJIEe CTPOroe HaKa3aHue.

C yyetoMm (pakTHUECKUX OOCTOSITENBCTB MPECTYIUIEHUS M CTENEHU ero oOllie-
CTBEHHOM ONACHOCTH CyJl BIOpaBe MpPU HAIWYUU CMSTYAIOIIMX HaKa3zaHWe OOCTOS-
TEIbCTB W NPU OTCYTCTBHM OTSTYAIOUIMX HAaKa3aHUE OOCTOATEIbCTB W3MEHHUTH
KaTEeropHuIo MPECTYIJICHUS] Ha MEHee TSHKKYI0, HO He 0oJjiee UeM Ha OJIHY KaTerOpuIo
MPECTYIUIEHUS TPHU YCIOBHM, 4YTO 3a COBEPIICHHE NPECTYIUICHUS, YKAa3aHHOIO
B 4. 3 ct. 15 YK PO, ocykxaeHHOMY Ha3Hau€HO HaKa3aHUE, HE MPEBBIIIAIOIICE
TpeX JIET JIMIIEHUs] CBOOOIbI, WIIN APYyroe 0ojiee MIATKOe HaKa3aHUE; 3a COBEpPILICHUE
MPEeCTYIUICHUs, YKa3aHHOTo B 4. 4 cT. 15 YK P®, ocyxneHHOMYy Ha3Haue€HO HaKa3a-
HUE, HE MPEBBIIAIONICE IMITH JIET JIMIIEHUS CBOOObI, WU Jpyroe Oojee MIrKoe
HaKazaHWe; 3a COBEpIICHUE MPECTYIUICHHS, yKa3aHHOro B 4. 5 cT. 15 VK PO,
OCYXJECHHOMY Ha3HAUYE€HO HAKa3aHWE, HE INPEBBIIAIOIIEE CEMU JIET JIMUILICHHUS
cBOOOIBI .

Tema 4. COCTAB IIPECTYIIVIEHUS
3aganng.

IlesieBoe Ha3HAYEHME 3aJAHUM: 3aKPEIUTH IIOJYYECHHBIC HA JICKLIMU 3HAHUS,
BBIPA0OTATh YETKOE MPEACTABICHUE O COJEPIKAHUH AJIEMEHTOB COCTaBa MPECTYILIe-
HUS, €ro KIacCU()PUKAIMOHHOW KOHCTPYKIIMU, HAYYUTHCS TMPABWIBHO MPUMEHSTH
MOJTYYCHHBIC KOMITCTCHIIMH HA MPAKTHKE.

(Ouoaxmuueckue mamepuanvl — Konuu cyoeOHbIX peuLeHUll, CXembl)

17 Vronosueiit konekc Poccwmiickoii ®enepanmn ot 13.06.1996 Ne 63-D3 [DieKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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Bonpocs! u 3a1aHus.
OTBeThTE MMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. TlonsiTHE U CTPYKTypa COCTaBa MPECTYILICHUS.

2. IOpunuyeckue npu3HaKku, 0Opas3yIoLIe COCTaB TOTO WM HHOTO BHUA Mpe-
CTYIUICHUSI.

3. Knaccuduxanms, ocHOBaHHast Ha CTENEHH 00s3aTEIBHOCTH IOPUIMUECKUX
MPU3HAKOB.

4. 3HaveHHEe cOCTaBa MPECTYIUICHHUS.

Pemute 3aJaHHuA:

1. Bo3Bpamasice ¢ KOMaHAMPOBKH, IpaKJaHUH B. He cooOmumi cBoel xeHe
BpeMs NPUOBITHS, PELINI CAENATh € MPUATHBIN cropnpu3. [IpuOsiB 1OMOM, OH OT-
KpBUI IBEpb CBOMM KIIFOUOM, U MPOXOJS B KOMHATY, OOHapY>KWJI B IOMAallIHEN MOCTe-
JI CBOIO JKEHY BMECTE C HE3HAKOMBIM MY)KUMHOMN. Y HEro B3bIrpajia PeBHOCTb, U OH,
CXBaTUB Ba3y, IPOU3BEI HECKOJIBKO YAApOB II0 T'OJIOBE MY)KUMHBI U 110 TEIy KECHBI.
B pesynbprare ero ygapoB MyKUMHA CKOHYAJICS, a KEHA NOJIy4dWsIa TSHKKAW Bpen
310POBBIO.

Ilpucymcmeyem nu npuunecupo8anHulii COCMAas NPecmynjieHus. 8 cOOesTHHOM
mysrcuunol no amunuu B.? Keanuguyupyiime no KoHKpemuomy cocmagy npecmyn-
JIeHUA.

2. B HouHOe BpeMms rpaxkaanuH b., uMest yMbIcen Ha MOJy4YyeHre HACEeACTBa,
npuexai K JIepeBEHCKOMY JIOMY, T/I€ JKuJla ero 0adyiika, Ha KOTOpyro Obuia odopm-
JieHa B COOCTBEHHOCTh KBapTupa B I'. MockBe. C co0Ooii OH mpuBe3 Ha aBTOMOOUIIE
KaHucTpy Oen3una. OONHMB aBepU JToMa OCH3UMHOM, OH ITOJDKET €ro, 3aBeJIOMO 3Hasdl,
4TO B JIoMe Haxonutcsa ero 0adymika JI. OgHako mpuOekaBIIve cOcear MOTYIIUIH
Mo>Kap W CIAC/IM U3 OTHSA TpakaaHKy /.

Ha ocnosanuu xakoeco cocmasa npecmynieHusi yeoi08H020 3aKoHa Oydem
npeovsagieno obeunenue epadicoanuny b.? Oxapaxmepu3sytime npusnaxu cocmasog
npecmynieruil, npedycmompennvix cm. 105, 167 VK P®.

3. Boaurens Takcu I1. Bo Bpemst cBoeil pabOThI BHITWII KPYXKKY ITUBA, U TOJTY-
YUB 3aKa3 Ha MEPEBO3KY IMACCAKUPOB, HE CTaJ OTKAa3bIBATHCS OT HEro. Bo Bpems
IBUKEHUSI OH, COBepIlas OOroH JpYyroi aBTOMAIIMHBI, JOMYCTHJI CTOJIKHOBEHHE
co BCTpeuHbIM aBToMOOMIeM. B pesynbrate A TII morud nmaccaxxup ero Takcu.

U3zyuume snemenmuvl cocmaea npecmynienus, npedycmompenHozo cm. 264
VK P®, u noscnume xapaxmepucmuxy npecmynjieHuil ¢ OJ1auKemuou Oucnosuyuetl.

4. T'paxnanun P., pabortas AMPEKTOpPOM KOMMIAHMM IO MPOAAKE IIIEKTPO-
SHEPruM, HEOJHOKPATHO Yyrpoxayn cBoed coTpyanuie II. yBonbHEHHEM, ecliu OHa
He Oy/IeT BCTynaTh ¢ HUM B JIFOOOBHYIO CBsI3b. B0sICh OBITH YBOJIEHHOM, rpaxkaanka 1.
UCTIONHSATIA Bce TpeOoBaHus P.
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Ipucymemeyem au 6 Oelicmeusix epaxcoanuna P. cocmae nonyuenus 63amku
om epaxcoanxu I1. 6 eude okazannvlx cexcyanvhvix ycaye? lloscnume npusnaxu
00UecmB8eHHO ONACH020 OesHUs 8 OAHHOLL 3a0aye.

PeKOMeHI[aHl/IH K H3YYCHHUIO TEMbI.

N3y4yeHue TeMbl cieiyeT HayaTh C MO3HAHHUS TOTO, YTO MPU YCTAHOBJICHUU
COCTaBa NPECTyIUIeHUs, mnpeaycMoTpeHHoro OcobenHoit wyacteio YK PO,
MBI HE TOJbKO KBTH(PHUITUPYEM ACsHUE, HO W HAXOJWM OCHOBAaHHME YTOJOBHOU
oTrBeTCTBEHHOCTH MO cT. 8§ YK P®. HeobxoaumocTh Takoro moucka oOycCiOBIIEHA
TEM, YTO JICSTHUE MOXKET UMETh XapakTep OOLIECTBEHHON OMacHOCTH, HO €CJIU B HEM
HET MPU3HAKOB KOHKPETHOTO COCTaBa MPECTYIUIEHUS, TO OHO HE OyJEeT MpeCTyMHbIM
Y HE TOBJICYET MPUBJICYEHHUE K YTOJIOBHON OTBETCTBEHHOCTH.

Oco0oe BHUMaHuE CleIyeT OOpaTUTh Ha TPYNIUPOBKY IMPU3HAKOB COCTaBa
MPECTYIUICHUS IO YEThIpEM dJeMeHTaM. Besib B TeOprU yroJoBHOTO MpaBa UMEIOTCS
pasznuyHble KiIacCU(UKAIIMKU ATUX MPU3HAKOB, HAIIPUMEP MO 00s3aTEIILHOCTU HAJU-
YU OPUINYECKUX TIPU3HAKOB.

PaccmoTpenune Bompoca 0 mpu3HaKax, 0OpasyIolIUX COCTaB IMPECTYIUICHUS,
CleAyeT HauMHATh C TOHUMAHUS €JUHOTO M HEAEIMMOIrO COJEPKATEIBHOrO IEIOT0
AJIeMEeHTa, KOTOPBIM pa3fessieTcsl Ha Ipyrue ero 4acTH cOCTaBa, YTo MO3BOJIUT OoJee
rJIyOOKO YSICHUTB CYIIIHOCTh U COOTHOIIIEHUE 3TUX KaTETOPHUH.

OnopHbIil KOHCIEKT JIeKIUi Mo TeMe 4:
Bonpocsr:

1. TloHsTHe U 3HAYEHHE COCTaBA MPECTYIICHUS.
2. Knaccuduxarms cocTaBoB MpeCcTyIIICHHU.

1. MIOHATHUE U 3BHAUYEHUE COCTABA NPECTYIIJIEHUSA

CooTHoOLIEHUE NPECTYIUICHHUS] U COCTaBa MPECTYIUICHUs MPOXOAUT IO OIpeae-
JICHHOW IOPUINYECKOW KOHCTPYKLMWH, Ii€ JAaHHbIe OJM3KHE MOHATHS 0003HA4aIoT
B OJTHOM CJIy4ae peajbHOCTh COBEPIIEHUS, & B COCTABE BBIIEISAIOTCS XapaKTEPUCTUKU
MIPU3HAKOB MO CTPOCHUIO, CTPYKTYPE 3TOTO MPECTYIICHUS.

«CocTaB onpeneneHHoro Buia npectyruienns (youiicTBa, KOHTpaOaH I U TIp.)
MIPE/ICTABIISIET €r0 3aKOHOAATENbHYI0 MOJIEIb, KOTOPasi XapaKTepU3yeTcsi MUHUMAaJb-
HbIM Ha0OPOM HEOOXOUMBIX MMPU3HAKOB, 005A3aTEIbHO UMEIOIIMXCS B JTI0O00OM cllydae
COBEPILEHHUS MPECTYIUIEHUS 3TOT0 BUIA, U HE BKJIKOYAET CIyYalHbIX U U3MEHYMBBIX
MIPU3HAKOB (HAIpUMeEp, BpeMsi CyTOK HJIM MECTO coBeplleHus youiictsa). [Ipusnaku,
oOpa3ymollye coCTaB TOTO WJIM WHOTO MPECTYIUICHUs, MPEICTaBISAIOT HE CIydyailHOe
COUYETaHHE, & OPraHMYECKOE EIMHCTBO: OTCYTCTBHUE XOTSI OBl OJHOTO M3 HEOOXOIH-
MBIX IPU3HAKOB O3HAYAET OTCYTCTBHE M COCTaBa MPECTYIIeHUs B LeiaoM. [loaromy
COCTaB MPECTYIUIEHHS] HEPEAKO OIpPEAesieTcs HE NPOCTO KaK COBOKYIHOCTb,
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a Kak CHUCTeMa IMPU3HAKOB, YTOOBI 0COO0 MOAYEPKHYTh HEPA3PHIBHOE EIMHCTBO
COCTaBa MPECTYIUIEHUI» 8,

CnemyeT MOMHUTB U O TOM, YTO CaMO TMOHSATHE COCTaBa MPECTYIUICHUSI B yIro-
JIOBHOM 3aKOHE OTCYTCTBYET, HO UMEET HAMOJHEHHE YePE3 KOHIEMUNUHA YT OJIOBHOIO
npasa.

Taxkum o0pa3zom, noo cocmagom npecmynjienusa CieayeT NIOHUMATh HATUYKE
COBOKYITHOCTU 3aKpPEIUICHHBIX B YTOJIOBHOM 3aKOHE OOBEKTHUBHBIX U CYyOBEKTHBHBIX
MIPU3HAKOB, KOTOPBIE MPU UX OILEHKE MO3BOJSIOT CUMTATh OOIIECTBEHHO OIMACHOE
NESHNE KOHKPETHBIM MPECTYIJIEHUEM.

[lon anemenmom cocmasa npecmynienusi HIOHUMAETCS COCTaBHAsI 4acTh TPYII-
bl MIPU3HAKOB OOIIIECTBEHHO OIMACHOIO0 ACSHUS, MPU3HABAEMOI'0 3aKOHOM IPECTYII-
JICHUEM.

K snemeHTaMm cocTaBa NpECTYIUICHUS, XapaKTepU3YyIOLIMM BHEIIHEEe (00bEK-
THUBHOE) MIPOSBIICHUE NMPECTYTIICHUSI, OTHOCSTCS:

1) o6vexkm npecmynnenus — OXpaHseMbIC YTOJOBHBIM 3aKOHOM OOIIIECTBCH-
HbIC OTHOIIICHHWS, MHTEpechl (Oyara), Ha KOTOpbIC IMOCSTaeT MPECTYMHUK (IpaBa
U CBOOOJIbI YeJIOBEKa W Tpa)KJaHWHA, COOCTBEHHOCTbH, OOIIECTBEHHBIM MOPSAOK
1 OOIIECTBEHHAs 0€30MacHOCTh, OKpYKaroIIas cpefa, KOHCTUTYIUMOHHOUM cTpoil PD,
MUp U 0€30MaCHOCTh YEJIOBEUECTBRA);

2) 00beKmueHas cMopoHa NPEeCMynIeHus — BHEIIHEE MPOSBICHUE COOBITHS
00I11I€CTBEHHO OIMACHOI0 JAESHUSI, TPUUNMHUBILIETO WU CIIOCOOHOTO MPUUYMHUTH CYIIIe-
CTBEHHBIN Bpej 00bEKTaM YTroJIOBHO-TIPABOBOM OXpaHbl (MPECTYIHOE NIeSTHUE, BPe/l-
HbIE TIOCTIEACTBUS, UX IPUUNHHAS CBS3b, 4 TAK)KE BpEMsi, MECTO, CIoco0, 00CTaHOBKaA,
OpYJHS ¥ CPEJICTBA COBEPILICHUSI IPECTYTUICHHUS).

K anemeHTaM coctaBa MpecTYIUICHUS, XapaKTEPU3YIOIIMM BHYTpEeHHEE (CyOb-
E€KTUBHOE) IIPOSIBJICHUE MPECTYIJICHHUSI, OTHOCATCS:

3) cyovexm npecmynnenusn — pusnueckoe, BMEHsIEMOE, JOCTUTIICE YCTAHOB-
JIEHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa JIUI0, KOTOPOE COBEPIIUIIO OOIIECTBEHHO
ONIACHOE JIESTHUE, PENYCMOTPEHHOE YTOJIOBHBIM KOJIEKCOM P®;

4) cyObeKmueHas CMOPOHA NPeCMYNIeHUs — TICUXUYECKOE OTHOIICHUEC
BUHOBHOTO K OOBEKTHBHBIM OOCTOSATENILCTBAM, CBSI3aHHBIM C COBEpIICHHEM OOIIle-
CTBEHHO OTIACHOTO JICSTHHS W CJICAYIONIMMHU 32 HUM TOCJEACTBUsIMHU (BUHA B (popMe
YMBICJIa W HEOCTOPOKHOCTH, MOTHUB, LI€JIb U SMOLIHH).

B yroioBHoM mnpaBe BO3MOXHO J€JI€HUE NAHHBIX MPHU3HAKOB MO KAaTETOPHUHU
O0CHOBHBIX U Oonoanumenvuvix (paxyromamuensix). K OCHOBHBIM OTHOCSATCS —
00BEKT, JesTHHEe, BUHA, BMEHSIEMOCTh U JOCTH)XKEHUE CYOBEKTOM IMPECTYIUICHUS yKa-
3aHHOTO B 3aKOHE BO3PacTa, IJie OTCYTCTBUE OJIHOIO M3 JAHHBIX JIEMEHTOB BIICYET

18 Yronosroe mpaso Poccun. Uactu O6mas u Ocobennas : yueOuuk / M. I1. XKypasies,
A. B. HaymoB, C. W. HukynuH u ap.; moA PpPeA. 3aCIyXKEHHOro Jearenst Hayku PO,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 49.
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OTCYTCTBHE BCEro COCTaBa NpecTymieHus. JlomomHuTenbHble ((paKylIbTaTUBHBIC)
MpU3HAKK HEOOXOIUMBI MPU OMMCAHUU OTIEIBHBIX MPECTYIUICHUH 100 IS TPYTIIO-
BOW OJTHOPOJHOCTH.

WHoraa 3akoHoAaTenb MpUAaeT (aKyJIbTaTUBHOMY (IOMOJIHUTEIBHOMY) IPH-
3HaKy 3Ha4yeHHE KBATH(PHUIMPYIOMIETO OOCTOSTENbCTBA (HAmpuUMeEp, XYIUTaHCKUN
MOTHB yOuiicTBa — . «u» 4. 2 cT. 105 YK; B mensix mcnoiab30BaHUs OPraHOB WIIH
TKaHe#l norepneBmero — m. «x» 4. 2 ct. 111 YK).

Ha ypoBHe KOHKPETHOIO NpeCcTyIICHUs] BCe NMPU3HAKH, YCTAHOBJIEHHBIE
3aKOHOM, SIBJISIIOTCH OCHOBHBIMH.

2. KTIACCU®UKAIIAA COCTABOB INPECTYILJIEHUI

Jlns pa3znenieHus pa3iuyHbIX BHUIOBBIX COCTaBOB MPECTYIUIEHUH MPUHATO HX
KJIACCU(PUIIMPOBATH, UCIOJB3YS pa3inyHble KpuTepuu. X Tpu: cTeneHs 001IecTBeH-
HOM OIMAaCHOCTH; KOHCTPYKIUS; CIIOCOO OMUCAaHUS.

ITo cTenenn 0011ECTBEHHOM ONIACHOCTH BBIACJIMM:

a) ocumosnoit (npocmoit) cocmaeé — OIMCAHUEC TMPECTYIUICHHUS JaeTcs
0e3 CMATYaroNMX WM OTATYAIOMIMX 00CTOATEeNsCTB (Hampumep, 4. 1 cr. 105, 4. 1
cT. 158 VK);

0) cocmae co cmazuarouwgumu oocmoamenscmeamu (NMPUBUIETHPOBAH-
HbI) — 3aKOHO/ATEJIEM BBIJIEJICHO CBHJIETENIBCTBO O OOJiee HU3KOM CTeneHu oOlie-
CTBEHHOM ONACHOCTH, MPECTYIUIEHHUS, YTO CO3/1a€T BO3MOXKHOCTU JUISl CHHKEHHS
pa3Mepa M U3MEHEHHs BHJa HaKa3aHUs 3a JesiHHe, o0pa3yrolllee OCHOBHOW COCTaB
(ct. 106 — 108 YK);

B) cocmaeg ¢ omazuarwwumu oocmosamenvcmeamu (KBaaupuUMpoOBaH-
HbIIl) — B JJaHHOM CJIy4ae BBIJICJICHBI OOCTOSITEILCTBA, MOBBIIIAIOIINE OOIIECTBEH-
HYI0 OIIACHOCTh M COOTBETCTBEHHO BO3MOKHO YBEJIIMUEHNE HAKA3aHUSI 110 CPABHEHHUIO
C OCHOBHBIM cOCTaBoM (4. 2 cT. 105, 4. 2 — 4 ct. 158 YK).

[TpuueMm mpecTyruieHUs MOTYT OBITh TOJBKO C OCHOBHBIM cocTaBoM (cT. 134,
214, 317 YK) unu ¢ ocHOBHBIM U KBaM(puiupoBaHHbIM cocTaBamu (ct. 130, 169,
311 YK), uim ¢ OCHOBHBIM, KBAJU(HUIIMPOBAHHBIM U OCO00 KBATHU(PHUIIMPOBAHHBIM
cocraBamu (cT. 158, 205, 290 VK).

IIo BTOpOII KJIaCCH(PUKANUM BbIIEJIACTCH KOHCTPYKIHUA COCTABA MPECTYII-
JICHUM

a) mamepuanvhble — B OObEKTUBHYIO CTOPOHY, TIOMHMO JIESHHUSI, BKJIFOUEHBI
nocnencteus (Hampumep, ct. 111, 159 VK). [Ipectymiienne cuuTaeTcsi OKOHYEHHBIM
HE TOI/la, KOI/1a OCYLIECTBIEHO JESHUE, a KOT/Ia HACTYIST MOCJEICTBUS, YKa3aHHbIE
B JIUCTIO3UIIUUA HOPMBI;

0) ¢opmanvnvie — B OOBEKTUBHYIO CTOPOHY BKJIIOYEHO JUIIb JESHUE,
a MPEeCTyNHbIe MOCIEACTBUS TOJBKO MOJAPA3yMEBAIOTCS, HO HE YUYUTHIBAIOTCA NpPU
okoHYaHuu npectyrienus (ct. 119, 210 YK);
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B) yceuenHble — B JAHHOM Ciyyae JJid NPU3HAHUS NPECTYIUICHUS OKOHYEH-
HBIM JIOCTATOYHO HAYaTh MPOU3BOAUTH MPECTYIMHBIC NEHCTBUS, BBIICIUM MPUTOTOB-
JIeHUe M nokyiienue (Hanpumep, ct. 131, 209, 162 VK).

ITo apyroii kaaccupuKaALUM JeJIMM COCTABBI HA MPOCTHIE U CJI0KHbIE.

Ilpocmoint cocmae — Bce PU3HAKKU MPECTYIUICHUS] TOYHO PacCHUCaHBI MO dJe-
MEHTaM U XapakTEePHU3YIOT OJHOMEPHO OJIUH OOBEKT, OJIHO JAESHUE, OJHO TOCIEe-
CTBUE, OAHY opMy BUHBI (Hampumep, 4. 1 c¢t. 105, u. 1 ct. 158 YK).

Crosrcublit cocmaeé — B HEM 110 TIPU3HAKaM COCTaBa MOTYT OBITh JiBa U Oosee
AJIEMEHTOB: JBa uinu Oonee o0wvekToB (cT. 131, 205 VYK), nBe ¢GopMbl BHHBI
(m. «8» 4. 3 ct. 126, u. 2 cr. 167 YK), anprepHaruBHbIe neicTBUs (CT. 222,
228 YK) unu "eckonbko mocienctsuil (4. 3 cr. 206, m. «6» 4. 3 ct. 230 VK),
COBOKYIMHOCTb Pa3JIMYHBIX AEHCTBUHN — ieaTrenbHOCTh (cT. 117, 154 YK).

Tema S. OBBEKT IIPECTYIIVIEHUA

3aganuq.

[lesieBoe HA3HAYEHHME 3aJAHUI: 3aKPEIUTH MOJYYCHHBIE HA JICKIIMU 3HAHUS,
BBIPA0OTATh YETKOE MPEICTABICHUE O COACPKAHUH 00BEKTa MPECTYIUICHHS, €r0 BU-
JTOBOM KOHCTPYKIIMH, HAYYHUTHCS MPABHIBHO IMPHUMEHSTH IOJYYCHHBIC KOMIICTCHITUH
Ha TPaKTHKE.

(Ouoaxmuueckue mamepuanvl — Konuu cyoeOHbIX peuLeHULl, CXeMbl)

Bonpocs! u 3axanus.
OTBeThTE MMCHMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. Omnucanue B 3aKOHE 0OBEKTOB YTOJIOBHO-TIPABOBOM OXpaHBI.

2. Tlonstue oO6mero, poaoBOTrO (CIENHMATBHOTO) M HEMOCPEICTBEHHOTO
00BEKTOB MPECTYIIICHHUS.

3. CooTHomieHue 00bEKTa U MpeIMeTa MPECTYIICHUS.

Peniurte 3apanun:

1. I'paxxnmanud I1. Ha TeppuUTOPHM JAYHOTO TOBAPHUINECTBA HE XOTEN IUIATHTH
3a PEMOHT JOPOTH, OJHAKO MMEJ aBTOMOOWIb M TOCTOSIHHO MPHOBIBAJ Ha Jady
MMEHHO I10 3TOoM aopore. [Ipeacemarens ToBapuecTBa MOArOBOPUI IBYX JaYHUKOB,
KOTOpPBbIE HOYBIO TOJOXKIIU aBTOMOOWIH Il. M mpuumHumm emy ymep0d Ha CymMmy
1 500 000 pyO6ueii.

Buvioenume pooosoti, 6udosoii u HenocpedcmeenHblll 00bEKMbl YKA3AHHO2O0
npecmynienus. Onpedenume ux cOOMHOUEHUE MeHCAY COOOLL.

2. B ornen momunuu Ne 1 mo r. TamOoBy mocTynuiio 3asiBIeHHE OT UHIUBH-
ayanpHOro npeanpuHumarens C. o ToMm, 4To B paboyee BpeMs ero cotpynuHuk K.
OTKa3aJCs BBIIOJHATh pPabOThl, MPEAYCMOTPEHHBIE CIIy)KEOHOU 00s3aHHOCTBIO.
[Tociie yrpo3bl yBOJIBHEHHS 3a JAaHHBIM OTKa3 rpaxaaHuH K. ¢ KpUKOM jKenaHusd
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yOUTh CXBaTUJI JIONATy W HAHEC €10 JBa yJiapa Mo TOJOBE U Tey MpeAlpUHUMATeNs
C. IlpoBeneHHON 3KCNEPTHU30il OBLIO YCTAHOBJIEHO, YTO MPUYMHEH TOJBKO JIETKUM
Bpen 310poBbio C.

Onpedenume, npucymcmayem iU 6 OAHHOU CUMYayuu 00beKm NpecmynieHusl
unu oovekm npasonapyuienusi. Hanuuue ymoicna eunosnoco K. énusem nu Ha onpe-
OejleHue 00veKkma npecmynieHus?

3. I'paxnane Poccun T. m K. mytem B3nmoma 3aMka aBTOMara3uHa IMPOHUKIIU
B TIOMEIIICHNE ¥ TTOXUTUI 4 Kojieca Ha aBTOMOOWIH 00mielt cronMocThio 50 000 py6-
nei. Kpome toro, B mogcoOKe mMarasuHa OHHM HAIUIM MakeT ¢ TaOJIeTKaMu, KOTOphIE
OHU OTIPEACTWIN KaK HapKoThyeckue cpeactBa. OHM uxX 3a0paiu M BIOCIEICTBUU
WCITOJIB30BAJIH.

Onpeodenume npedmem npecmynHo20 nocseamenvscmea. Packpoiime yeonogno-
npagosoe sHavenue Kaxicoo2o U3 YKa3aHHvlx npeomemos xuwenus. Mzyuume no oam-
HbIM NpeoMemam COOMmHoueHue ¢ 00beKmom npecmynieHus.

4. T'paxpanun . moccopuiics co cBoeil xeHoi C., IpUPEBHOBAB €€ K MYXK-
yuHaM, rjae oHa paboraer. Kornma rpaxnanka C. ynuia Ha paboTy, OH, B3B HOX,
npocienoBan 3a Hed. YBHUIEB, KaK €ro ’eHa 3aluia B KaOMHET K PYKOBOIUTEIIO
OH BOPBAJICS B ATOT KaOWHET, U MOCYUTAB, YTO PYKOBOJUTENb — JIIOOOBHUK >KEHBI,
HAHEC €My HOXKE€BOE PaHEHHE B BEPXHIOI YacTh TPy, MPUUMHUB BPEX 3A0POBHIO
CpPEIHEN TAKECTH.

Onpeodenume po0oosoil, 80080 U HENOCPEOCMBEHHBIN 00BbEKMblL COBEPULEHHO-
20 nocszamenbCcmad.

PexomeHnpanum K H3YICHUIO TEMDBI.

N3yueHne TeMbl ClielyeT HayaTh C MO3HAHUSA TOTO, YTO NMPU YCTAHOBICHUHU
COCTaBa TpPECTyIUieHUs, mnpeaycMoTpeHHoro QOcobennoit wyacteio YK PO,
MBI HE TOJBKO KBaTM(PUITUPYEM JesHUE, HO U HaXOJAUM T€ OOIIECTBEHHbIEC OTHOIIIE-
HUSI, KOTOpbIC HApyIIAIOTCS TPU COBEPIICHHH TpecTymieHus. HeobxoammMocTh
TaKOT0 TMOMCKa O0yCJIOBJIEHA TE€M, YTO MPECTYIHOE JESHUE MOXET BO3JACHCTBOBATH
Ha pa3InYHBIC BUJbI OOIIECTBEHHBIX OTHOIIECHUH, B 3aBUCUMOCTH OT KOTOPBIX 3aTeM
ONPENEINSIOTCS TIJ1aBa U KOHKPETHAas CTaThsl YTrOJOBHOTO 3aKOHOAATEIbCTBA, YTO
BJIMSIET HA IPUBJICYEHUE K YTOJIOBHOM OTBETCTBEHHOCTH.

Ocob6oe BHUMaHUE ClieyeT 0OpaTUTh HA TPYNIUPOBKY OOBEKTOB MpECTyILIe-
HUSA B YTOJIOBHOM Kojekce Poccuu. Beap B TEOpUM YyroJ0BHOTO IIPaBa UMEIOTCS pas-
JTUYHBIC KIacCU(UKAIIMU ATUX OOBEKTOB, HAMPUMEP IO O00S3aTEIHHOCTH HAIAYUS
IOPUIMYECKUX TTPUZHAKOB.

PaccmoTpenmne Bompoca 0 TpenMeTax MPecTyIUIeHHs, OoOpa3yIoluX COCTaB
NpecTyIUIeHUs, CleAyeT HauMHATh C TOHUMAHMS €IUHOTO U HEAEIMMOIo COJepKa-
TEJIBLHOTO 3HAYEHMsI 3THX IMPEIMETOB B COCTaBe MNPECTYIUICHHUS, KOTOPBIA MPSMO
COOTHOCHUTCSI C 00BEKTOM, YTO TO3BOJIUT 0oJiee TITyOOKO YSACHUTh CYIIHOCTb U COOT-
HOILICHUE dTUX KaTErOpHil.
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OnopHbIl KOHCHEKT JEeKIHii 110 Teme 5!
Bomnpocsr:

1. [lonsiTue 1 3HaYeHHE OOBEKTA MPECTYIIICHHUS.
2. [IpenMet npecTyieHusI.

1. IOHATUE U 3BHAYEHUE OBBEKTA NIPECTYIIJIEHUSA

Ob0vekmom npecmynienus 6 y20106HoM npase Poccuu npunamo npusHa-
BaTb OOLIEeCTBEHHbIC OTHOLICHHS, OJlara M HMHTEpechl JMYHOCTH, 001IeCTBa
U IOCyJapCcTBa, HA KOTOPbIEe MOCATAeT MPECTYNHOE AesiHMe U KOTOpPbIe OXpPaHs-
I0TCSl YTOJIOBHBIM 3aKOHOM.

K 0CHOBHBIM 00BEKTaM MPECTYIUICHHS], B COOTBETCTBUU € 4. 1 cT. 2 YK, oTHO-
CSTCS: MpaBa U CBOOOBI YEJIOBEKA M TpakJlaHWHA, COOCTBEHHOCTh, OOLIECTBEHHBIN
NOPSAJOK M OO0IIEeCTBEHHAsi 0€30MaCHOCTh, OKPY’KaIollasi Cpellad, KOHCTUTYLIMOHHBIH
ctpoit P®, Mup u Ge3omacHocTh yenoBedecTnal®,

3aKkperyieHue 3THUX OOBEKTOB B YIOJOBHOM 3aKOHOJATENbCTBE IO3BOJISET
TOBOPUTH O TOM, YTO JIa)K€ €CJIM ONOCPEAOBAHHO MX HAPYIINTH (IIyTE€M BO3JEHCTBHS
Ha MaTepualibHble MPEAMETHI, BEIIH, JIt0/CH), TU00 HEMOCPEACTBEHHO BO3EHCTBO-
BaTh (MyTE€M pa3pblBa COLMAIBHON CBSI3M), TO B 3TOM Cllydyae HACTYNAaeT MOMEHT
YTOJIOBHOM OTBETCTBEHHOCTH.

IIpakTHuyeckoe 3Hauenue 00bEKTa MOCATATEIBLCTBA COCTOUT B TOM, YTO OH:

— cuuTaercsa 00s13aTeIbHBIM MPU3HAKOM JIFOOOT0 COCTaBa MPECTYIIICHHUS;

— ONpenesaeT IPUANYECKYI0O KOHCTPYKIMIO KOHKPETHOTO COCTaBa MpECTYII-
smenus B Ocobennoii yactu YK;

— TOMOTaeT OTIPaHUYUBATh OJHU NPECTYIUICHUS OT JPYTHX.

Cpean pasauuHbiX Kjaaccuukanuii HamOojiee NMPUMEHHUMO Pa3feasiTh
00bEeKTHI NMpeCTYIJIEHMd HA TaKue BH/bI, KaK: 00IIMH, PoA0BOM (creunuasib-
HbIil), BUI0BOM U HENOCPEACTBEHHbI.

Oouwgum o00vekmom npecmynieHus TPU3HAETCS BCS COBOKYIHOCTH OOIIIe-
CTBEHHBIX OTHOILIEHUH, OJar W HMHTEPECOB, OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM
OT MPEeCTYNHbIX nocsrarenascTs (4. 1 cT. 2 YK).

Pooosoit (cneuuanvnuutit) 06veKm npecmynieHus — 3To 4acTh 00IIET0 00bEK-
Ta, KOTOPBIN MpeAcTaBisieT co00il rpymiy OAHOPOAHBIX OOIIECTBEHHBIX OTHOIIECHUH,
Oar ¥ MHTEpPECOB, HAa KOTOpPHIE MOCATAET OJHOPOJHAs Tpynna MpPEeCTYIICHUH.
Jlanublii BuA OOBEKTOB MPECTYIUICHUN MOJIOXKEH B OCHOBY JneneHuss (OcoOeHHOMH
yactu YK Ha pa3ngeasnt. Beero ux mects (¢ VII mo XII, yuntsiast eAuHyr0 Hymepa-

19 Vronopwerit komekc Poccwmiickoit ®eneparmn ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecype]. — URL : http://www.consultant.ru/document/cons_doc_LAW _ 10699/ (mara oOpaiieHus:
20.08.2025).
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nuio YK): «IIpectymnenus nmpotuB auanocTtn», «llpectymnenus B chepe 3KOHOMU-
kn», «llpectymienus mnpoTuB OOIIECTBEHHOW O€30MACHOCTH U OOIIECTBEHHOTO
nopsanaka», «lIpecTyruieHnss NpOTHB TIOCYJAapCTBEHHOM Biacth», «lIpectymenus
IPOTUB BOCHHOU CI1yKObD», «I[IpecTymienust npoTuB Mupa U 0€30IaCHOCTH YeJIOBeE-
YECTBaAY.

Buoosoit 06vekm npecmynjienus — 3TO 4acCTh POJOBOTO OOBEKTA, KOTOPBIHA
BBIJICIISIETCSL B Ciydasx, Korjga pazfen OcOoOEHHOM YacTh yYrojOBHOIO 3aKOHA
JOTIOJIHUTENBHO JETUTCS Ha TiaBbl. Hampumep, pooBbIM 00BEKTOM MPECTYIIICHUH,
HOPMBI O KOTOpBIX noMmenieHsl B paszen VII «lIpectymienuss npoTuB JIMYHOCTHY,
SIBIISICTCS TIMYHOCTD, 3 BUJIOBEIMH OOBEKTAMH — )KH3HB U 37I0POBbE JIMYHOCTH (T11. 16),
cB00O/Ia, Y€CTh U JIOCTOMHCTBO JUYHOCTH (TJ1. 17), mojioBasi HEMPUKOCHOBEHHOCTh
M 1ojoBas cBoOOAa JHMYHOCTH (TJI. 18), KOHCTUTYLIMOHHBIE MpaBa M CBOOOJBI
yelmoBeka M rpaxaanmHa (m1. 19), cembs um HecoBepuieHHodeTHHe (1. 20).
B Oco6ennoii vactu YK 19 rnas.

Henocpeocmeennwlit 06vekm — 3TO 4acCTh POJIOBOTO M BUJOBOIO OOBEKTOB.
OH npenctaBisieT co00 KOHKPETHBIE 00IIECTBEHHBIE OTHOIIICHUS, IPpaBa, MHTEPECHI,
OJyiara, KOTOPBIM IPUYUHSETCS BpEl B PE3yJIbTaTe COBEPUICHUS ONPEAECICHHOIO Ipe-
CTyIUIEHUs (HampuMmep, MNpaBO COOCTBEHHOCTH MpPU COBEpUIEHUH Kpaxu (cT. 158
VYK)).

BONBIIMHCTBO MPECTYIUIEHUN OTIWYAETCS APYT OT APYyra MO HEMOCPEICTBEH-
HOMY OOBEKTY.

2. MPEIMET INPECTYIIVIEHUSA

Mox npeomemom npecmynnenus B T€OpUH YroJIOBHOTO IMpaBa TPaJAUIIMOHHO
MOHMMAETCSl MaTepualibHasi BEIllb BHEIIHETO MHUpPA, Ha KOTOPYIO HEMOCPEICTBEHHO
BO3/ICHCTBYET MPECTYIMHUK, OCYIIECTBIISISI TPECTYIMHOE MOCSTaTeIbCTRO.

OnHako CyIIECTBYIOT MCKIIIOYEHUsT W3 OOIEro OmpeaesieHus MpeaMeTa,
HanpuMep KOMIbIOTEpHass UH(pOpMaIus, rocy1apcTBEHHAss, KOMMepYecKas, HajJoro-
Basi, 0AaHKOBCKas TaiHbl. Takoro pojaa mpeaMeT MPecTyIJICHUs] He UMeeT MaTepualb-
HOTO TMPEJCTAaBICHUSA, a OOBEKTUBUPYETCA TOJBKO HA MaTepHAIbHBIX HOCHUTEISIX,
B TOM YHCJIe (PUBMYECKUX TOJSAX, B KOTOPBIX 3Ta HHGOPMAIMS HAXOJIUT CBOE
OoTOOpak€HHWEe B BUJE CUMBOJIOB, 00pa30B, CUTHAJIOB, TEXHUYECKUX PELICHUM U MPO-
L[ECCOB.

[IpenMer He sBIsETCS 00s3aTEIBHBIM MPU3HAKOM BCEX COCTABOB MPECTYILIEC-
HUM, BKIIFOYEHHBIX 3aKoHOoAaTesneM B Ocobennyto yacth YK. OH, HapaBHe ¢ noTep-
NeBIIMM, OTHOCUTCS K GaKyJbTATUBHBLIM MPU3HAKAM 00bEKTA MpecTYIJIeHHUs.

B cBs3u ¢ Hanu4MeM WM OTCYTCTBHEM IMpeaMeTa MPECTYIUICHHUS B HOPUIU-
YECKOM JIUTepaType MPUHSATO MOAPA3IEATh MPECTYIJICHUS Ha NMpeAMeTHbIe U Te,
KOTOpPbIe TAKOBLIMH He ABJATCH (OecnpenmerHsblie). K nepBoii rpyrine 0THOCST-
cs1, Hanpumep, kpaxa (ct. 158 YK), uzrorosnenue, XxpaHeHue, IepeBO3Ka UIU COBIT
MO/IETTFHBIX JIeHeT Wiu IeHHbiX Oymar (ct. 186 YK), He3akoHHOE W3TOTOBIICHHE
opyxusa (ct. 223 YK P®) u nap. He umeror npenmera Takue MNPECTYIICHUS,
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Kak jnoBeaeHue 10 camoyouiicta (ct. 110 YK), moxumenue yenoseka (ct. 126 YK),
u3HacuioBanue (ct. 131 YK) u np.

Ot npeamera mnpecTyIUIeHHsl CJeAyeT OTJMYATH OPYAUs U CpeacTBa
COBepIIIeHHs] MPeCTYIIeHHs, T.e. Te MpeIMeThbl, KOTOPbIe MCHOJb3YIOTCS Tpe-
CTYNHUKOM /IJIsi COBEpPIIeHHs] TMPeCTyIIeHusl (HarpuMmep, OTHECTPEIbHOE WIIH
XOJIOJTHOE OpY’KH€ MPHU COBEPIIECHUH pa30o0si, CTeNUaIbHO U3TOTOBICHHBIE MOIETb-
HbIE JOKYMEHTBI NJIi MOIIEHHWYECKUX JnercTBmii). OmMHA W Ta XK€ BEIlb MOXKET
B OJJHUX MPECTYIUICHUSX BBITIOJHATH POJIb MPEAMETA, a B APYTUX — OPYAUS WIH CPE/I-
CTBa COBEPIICHHUS MPECTYIUICHUs (HAIPUMEp, XHIIEHUE OTHECTPEIHHOTO OPYKUS
U COBEpIICHHE MO Yrpo30il ero nmpuMeHenus pazoos). Opyaus U cpencTBa CoBEp-
IICHUS TPECTYIUICHUS OTIMYAIOTCS OT TpeaMeTa IMOCATaTelbCcTBa TEM, YTO OHH
HU B KaKOW CBSI3U C TEMU OOIIECTBEHHBIMH OTHOIICHUSIMU, HA KOTOPHIE COBEPIIACTCS
MOCSTaTENbCTBO, HE COCTOSIT.

Tema 6. OBPBEKTUBHAS CTOPOHA INNPECTYIVIEHUS
3aganuq.

LleneBoe Ha3HAYEHMeE 32JaHUII: 3aKPENUTH MOJYUYCHHbIC HA JICKIIUW 3HAHUS,
BbIPabOTaTh YETKOE MPEJICTABIICHWE O JAMCIO3UIIMM CTaTeil YroJIOBHOTO 3aKOHa,
COJIep)KaHUU DJIEMEHTOB OOBEKTHBHOW CTOPOHBI TPECTYIUICHHS, HAYYHUTHCS IIpa-
BWJILHO TIPUMEHSTH TIOJyYCHHBIE KOMITETCHIIUNN Ha TIPAKTHKE.

(Ouoaxmuueckue mamepuanvl — Konuu cy0eOHbIX peuleHUll, CXembl)

Bonpocel u 3aganus.
OTBeThTE MMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. OmnpenenuTe COOTHOIICHUE MEKIY OOBEKTOM M IMPEIMETOM MPECTYIUICHHUS.

2. TlosicHuTe, KAKUMU MPU3HAKAMU CIIEYET Pa3inyaTh MPECTYMHOE NCHCTBHUE
uim 6e3zaeiicTBue B Bue GOpMbl 0OIIIECTBEHHO OMACHOTO MOBEICHHUS.

3. YrosioBHO-IPaBOBOE 3HAYEHHUE OOIIECTBEHHO OMACHBIX MOCIEACTBUN MpPU
OTIPEICIICHUH YTOJIOBHON OTBETCTBEHHOCTH JIMYHOCTH.

4. TlpoBeauTe aHAIW3 HOPM YTOJOBHOTO 3aKOHA, B KOTOPHIX NMPUCYTCTBYIOT
(haKkyIbTaTUBHBIC IPU3HAKH OOHEKTUBHON CTOPOHBI COCTaBa MPECTYILIICHUS.

Peniute 3apanun:

1. I'paxxnanun I1. nmpumen k cBoeil 3Hakomol rpaxganke K. mis pacnurus
CIIMPTHBIX HAUTKOB. Bo BpeMs 3actonbs n1oub rpaxaanku K. B Bo3pacrte 7 et npocu-
7a MaMmy He BbimuBaTh. OnHaKo rpaxaanka K. Hakpuyaiia Ha CBOIO J0Yb U MOMPOCHIIA
rpaxnanuHa I1. mpoBectn ¢ Hell Myxkckyro Oeceny. I'paxxaanun II. cunbHO ynapun
PEMHEM II0 CIIMHE J1eBOUYKMU. Ha ciienyromuii 1eHp y A€BOYKH ITOJHSIIACh TEMIIEpPATypa,
U OHa yMepia uepe3 aBa aHs. I[IpoBeneHHOH CyneOHO-MEIUIIMHCKOW SKCIEepTHU30U
ObLIO YCTaHOBJICHO, YTO CMEPTH MOCIE0BaNA OT pe(JIEKTOPHOM OCTAHOBKH CEpLIA.
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Umeemces au npuuunnas ceazv mexcoy oOeticmeuamu epaxcoan K. u I1.
u Hacmynusuteii cmepmoio oouepu K.? Onpeoderume ob6vekmusHyo cmopouy npe-
CMYNJeHUs NPU HATUYUU MAKOBOU CE53U.

2. BoauTenb BHJIOYHOTO MOTPY3YMKAa HA JIOTUCTUYCCKOM CKJIAAE PEIIMI BBI-
€xaTh Ha JOPOTY PSAJIOM CO CKJIAJIOM U MOCcaaui ¢ coOOM BYyX YeOBEK Ha MOrpy304-
HbIE BWIbL. B MyTH cie0BaHus OQUH U3 TPY3YMKOB yIall C MIOTPYy3YHUKa U TOHal MOJ
KOJIECO MAIIMHBI, KOTOPAs €Xaja B MOIMYTHOM HalpPaBJICHUM.

Onpedenume, umeromcs iU NPUHAKU HAPYULEHUS NPABUT OOPOAHCHO20 08U CE-
HUs y 800umens GUIOYHO20 nozpy3uuxa. Mmeemcs 1u NPpUYUHHASL C853b MEHCOY
CcMepmuvio U OeticmeUaMU 800UMES NO2PY3UUKA?

3. JIBoe myxuuH T. u C. pemmiau nomyratb CBOK 3HaKomyro Jl. ¥ BCTpeTHIIN
€e BO JBOpE JoMa B MacKax, MoTpeOoBaau NeperaTh UM JKEHCKYIO CyMKy. B cymke
HaXOJWJIKCh JIUYHbIE Bely rpaxaanku J[. Ha cymmy 50 000 pyOneii u JeHbI'Y B Cymme
20 000 py6mneit. C atoit cymkoii rpaxaane T. u C. CKpbUIUCh ¢ MECTa TIPOUCIIECTBHUS,
a 3aTeM 4epe3 HEKOTOpPOe BpeMsi IPUHECTH CYMKY rpakaaHke /., cka3za, 4TO HalUIH
ee Ha jjopore. 13 cymku onu B35 ToabKo 1000 pyOreit Ha MOKyIKY COUPTHOTO.

Obvekmuenas CmMoOpoHA KAKo2o NPeCMmyNJeHUs Npucymcmeyem 6 OAHHOM
oeanuu? Omcymcmeyem U cocmas npecmynieHus, eciu cymka oviia ovl ozepauye-
HA 8 NOJIHOM COOMBEMCMBUU COOEPAHCUMO207?

4. HecoepmenHonetnuil J[. B Bo3pacte 17 5eT pemuna He XOAUTh HAa KOH-
TPOJIbBHYIO PabOTy B LIKOJY M IMO3TOMY CO CBOETO MOOMJIBHOrO Teje(oHa MO3BOHUI
JUPEKTOPY LIKOJIBI U aHOHUMHO COOOIIMII O TOM, YTO B LIKOJIBHOM 3/IaHUU HAaXOIUT-
csl B3pBIBHOE YCTPOMCTBO. bblila nmpoeaeHa aBakyalus U MpoBEpKa LIKOJIbI, B3PbIBHO-
ro YCTPONCTBA HE OOHAPYKEHO.

Ilpucymemeyem nu 6 Oeticmeusx 2panxcoanuna /[. npusHaku npecmynHozo
00WeCmMBEeHHO ONACHO20 OesiHUA?

Pexomenpanum K H3YyYCHUIO TCMBI.

N3yyenue TeMsbl ciieyeT HayaTh C MO3HAHUS TOTO, YTO B OCHOBE OObEKTUBHOMN
CTOPOHBI MPECTYIUICHUS JIEkKAT SIPKO BBIPAKEHHBIE 3JIEMEHTHI BHEIIHEH CTOPOHBI
CaMoro Ipoliecca MPECTYIHOIO MOCATraTeabCTBA, @ UMEHHO CaMO BOJIEBOE BbIpaXKe-
HUE AesHus (AeicTBUsI, OE3IEUCTBUS) YEIOBEKA, HAJIMUMUE OOIIECTBEHHO OIMACHBIX
MOCIEACTBUM M TMPHUYMHHAS CBSI3b MEXIy ACSHUEM WU TOCIEICTBUSIMHU, a TaKXKe
T€ MPU3HAKH, KOTOPBIE OTAEIISIIOT aKThl MOBEACHHS: MECTO COBEPLICHUS MPECTYILIE-
HUs, cioco0, 00CTaHOBKA, BpEeMsl, OpYIusl U IPUMEHSIEMbIE CPEJICTBA.

Oco0oe BHUMaHUE cienyeT oOpaTUTh HA TO, YTO MPECTYIHBIM CUUTAETCS JIes-
HUE HE TOJBKO MPU HAIUYUU TOCIEACTBUN, KOTOPBIE HMEIOT MPU3HAKU yIIepOa, Mpu-
YUHEHHOTO OOBEKTY IMOCATaTelIbcTBA, HO U B Clly4ae, €CIM JaHHBIE MOCJIE/ICTBUS
MOJPa3yMEBAIOTCS COOTBETCTBYIOLIEH YTOJIOBHO-IIPABOBOM HOPMOM.
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PaccMmoTpenune Bompoca O MPUYMHHOM CBSI3M B KaXJIOM KOHKPETHOM CiIy4ae
L[EJIECOO0PA3HO CTPOUTh HAa COIMOCTABICHUM OOCTOSTENBCTB, HAJIMYME KOTOPBIX
MO3BOJIIET MpPHU3HATh, YTO OOLIECTBEHHO ONACHOE [ESHUE SBUJIOCH NPUUMHOMN
HACTYIUJICHUS] BPEAHBIX TMOCIEACTBHM, YTO MO3BOJUT OOJiee IIyOOKO YSCHUTH CYII-
HOCTb ¥ COOTHOLIEHHE ITUX KaTErOpHil.

OnopHbIil KOHCHEKT JeKIUii o Teme 6:
Bonpocebr:

1. TlonsTHe u mpu3HaAKU OOBEKTUBHON CTOPOHBI IPECTYIUICHUS.
2. OOs3atenbHble U (aKyIbTaTUBHBIE MPU3HAKH OOBEKTUBHON CTOPOHBI Tpe-
CTYILJICHUS.

1. MIOHATUE U IPU3HAKU OB BEKTUBHOM CTOPOHBI
HPECTYIIVIEHUA

Ob0vekmuenasa cmopona npecmynjieHus — BHEIIHEE NPOSBICHNE KOHKPETHO-
ro O0IECTBEHHO OMACHOT0 MOBEACHHUS, IPUUUHUBILIETO UM CIOCOOHOIO MPUYUHUTH
CYILLIECTBEHHBIN BpeJ] 00BEKTaM yrOJIOBHO-IIPABOBOM OXPaHHBI.

B yronoBHom 3akoHoparenscTBe Poccun camo o cebe HaMepeHHne COBEpIINUTD
MPECTYIJICHUE HE MOKET ObITh HAKa3aHO, €CJIM HET MPU3HAKOB BHEIIHErO MpOsBIIe-
HUS IeUCTBUS WM Oe3/1eHCTBUSA. DTO BaXKHBIN aCTIEKT MPUBJICUEHUS JIMIIA K YTOJIOB-
HOI OTBETCTBEHHOCTH, T'/I€ 00pa3 MBICIU HE HECET B C€0€ KOHKPETHUKY JIESIHHUS.

K 00beKTHMBHOH CTOPOHE NMPECTYIUIEHWS] OTHOCHTCH CJEAYIOIasi Ipynna
NPU3HAKOB:

a) OOIIECTBEHHO OMACHOE JesHUE (JIeUCTBUE TN O€3/IeHiCTBUE);

0) OOIIECTBEHHO OMACHBIE TTOCIIEACTBUS (TPECTYITHBIN PE3yIbTaT);

B) MpPUYMHHAS CBA3b MEXAY OOILIECTBEHHO OMACHBIM JECSIHUEM M HACTYINHB-
[IUM MPECTYIHBIM PE3YIbTATOM;

r) crnocoO COBEpILECHUS MPECTYIIICHHUS;

1) opyaus u(uiam) CpeacTBa COBEPIIECHUS MPECTYIICHHUS;

€) MECTO MPECTYIICHHUS;

) BpeMs MPECTYIICHHUS;

3) 0OCTaHOBKa COBEPIICHUS MTPECTYILUICHHUS.

B Teopum yrosioBHoro mpaa Poccum nmpusHakum 00beKTHMBHOH CTOPOHBI
NpecTyJieHUs IPUHATO JAeJUTh HA 00s3aTe/ibHbIe U (aKyJIbTATHUBHBbIE (I0M0JI-
HUTEJbHbIE).

Ooa3amenvHplMu CleNyeT CUATATH TE MPU3HAKH, KOTOPHIE Mbl MOYKEM OIpe-
JEIUTh B JIOOOM cocTaBe mnpectyruieHus. Hanuuuwe mnocneacTBuil HajensieT Takou
COCTaB IpPU3HAKAMH MAaTEPHUAIBHOCTH, a WX BBIHECEHHWE 3a PAMKHA KOHCTPYKIIMHU
COCTaBa JiesiaeT ero (popMabHbIN XapakTep.
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K gpakyremamuensim tipuzHakam OPUHATO OTHOCUTH TOJBKO T€, KOTOPHIE
BBIJICJICHBI B OMPECICHHBIX COCTaBaX NPECTYIUICHUH, TNie Crmocod, opyaus, cpen-
CTBa, MECTO, BpeMsI U OOCTaHOBKa M3MEHSIOT KBATH(UKAIMIO COBEPIIEHHOTO TIpe-
CTYIUICHUS WJIM Ha3HAaYEHUE HaKa3aHWM, BBICTYIasi B KAYECTBE OOCTOATENbCTB, CMSIT-
YaIOIKX JTUOO0 OTATYAIOINX OTBETCTBEHHOCTh BUHOBHOTO (cT. 60 — 64 YK).

3HayeHMe 00bEKTUBHOM CTOPOHBI 3AKJIIOYAETCH B CJIeTYOIIEeM:

1) BXOIWT B OCHOBaHHE YTOJOBHOW OTBETCTBEHHOCTH;

2) SBISICTCS FOPUINYCCKHM OCHOBAaHHEM KBaJIM(DHUKAITMK MPECTYIUICHHIH;,

3) MO3BOJISET pa3rpaHUYMBATh MPECTYIUICHUS, CXOKUE MEKIY COOOH 110 JIpy-
I'MM 3JIEMEHTaM U MPU3HaKaM cocTaBa (Hampumep, cT. 158 u 161 YK);

4) COIEP)KUT KPUTEPHH OTIPAHWYCHHS TPECTYIUICHUH OT APYTrUX IpaBOHA-
pyuenuii (Hanpumep, ctT. 264 YK u Hopmbl KoAIl PO);

5) cayxuT 000CHOBaHUEM JIJIsl HA3HAYCHHUSI BUHOBHOMY CITPaBE/IMBOIO HaKa-
3aHUSL.

2. OBSA3ATEJIBHBIE U ®AKYJIbTATUBHBIE ITPU3HAKHA
OBBEKTUBHOM CTOPOHBI NPECTYILJIEHUS

OCHOBHBIM 00s13aT€IbHBIM NPU3HAKOM OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS
TEOpHsI YrOJOBHOIO IMpaBa CUUTAET OOIIECTBEHHO omacHoe naesHue. OHO JTOJKHO
OBITh YCTAHOBJICHO KaK B MaTepUaJbHBIX, TaK U (POPMAJBLHBIX COCTaBax MpPECTyILIe-
Huil. «MIMeHHO O0IIECTBEHHO OomacHoe Aesinue coriacHo cT. 14 YK BricTymaert onpe-
NENSAIOMMM MPU3HAKOM NPECTYIUICHUS WJIM, TOBOPS WHA4Ye, COCTABIAET €ro CyII-
HOCTh. Takum 0Opa3zoM, o PoccuiickoMy yrojloBHOMY MpaBy HE MOXET UMETh MECTO
YrOJIOBHAs OTBETCTBEHHOCTh 33 KaKHE-TMOO «OMACHBIE MBICINY», «OMAaCHOE COCTOS-
HHAE JIMYHOCTH», €CIM OHU HE BBIPA3WIMCh B COBEPIICHUM JIMLIOM KOHKPETHOTO
OOIIECTBEHHO ONAcCHOro JiessHus. PaBHBIM 00pa3oM He O03HauaeT MPECTYIJICHUS caMo
1o ceOe BBIIBUBLICECS HAJUUKE TOTO WJIM MHOTO BpeJa JUIsl OXpaHsSEMbIX UHTEPECOB
JUYHOCTH, OOIIECTBA WJIM TOCyAapcTBa (HAampUMEpP, PE3KOe YXYIILIECHUE 30POBbS
ITPOOTIEPUPOBAHHOTO YEJIOBEKA, HEIOCTaya MaTEepUaJIbHBIX LEHHOCTEW Ha CKIAJE,
YMEHbILIEHUE JIEHEKHON CyMMBbl Ha OAHKOBCKOM CYETE OpraHM3alllM), €CJIU HE yCTa-
HOBJICHO, YTO ATOT BpEJ MPUYMHEH NPOTHUBOINPABHBIM JesHHEM. IMEHHO JNEsSHNUE BbI-
CTYIAET TEM CTEP>KHEM, KOTOPBIM KOHLIEHTPUPYET BOKPYT ceOsl BCe OCTalbHbIEC MPU-
3HaKW OOBEKTHBHOW CTOPOHHI. [Ipy 3TOM BakHEHIIEeH IOPUIUIECKON XapaKTePUCTH-
KOW JIeHMS SIBJIIETCS €ro NPOTUBOIIPABHOCTH, 03HAYAIOIIAs, YTO 3TO JAESSHUE 3alpe-
meHo YK noa yrpo3oii Haka3aHusl.

Kak mpusHak 0ObeKTHMBHOW CTOPOHBI MPECTYIUICHHs AEsHHE coryacHo crT. 14
YK moxer BbIpakaTtbCsi B IByX (hOpMax — MPECTYNMHOTO JIEUCTBUS U MPECTYMHOTO
oe3neiictBud. [lpu 3TOM psin mpecTyrieHU MOXKET ObITh COBEPILEH TOJBKO IMyTEM
NeNCcTBUA (HampuMmep, U3HACUIIOBAHME, Kpaxa, MOOer U3 MecTa JIMIIEHUS] CBOOOIbI,
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U3-TIOJT apecTa WU U3-TIOJ CTPaXKu), APyTrue — TOJIbKO MyTeM Oe3neiicTBus (Hampu-
Mep, HEOKa3aHHe MOMOIIX O0JIbHOMY, OCTaBJICHHUE B OTMIACHOCTH), & HEKOTOPbIE — KaK
nyTeM JEUCTBUS, TaKk U MyTeM Oe3lelcTBUs (HampuMmep, 3JI0yNOTPEOICHUE JT0JK-
HOCTHBIMH ITOJITHOMOYHSIMH, pa3rJIallICHUE TOCYAapCTBCHHOM TalHbI )»2.

Hoa oouwecmeenno onacnvim deanuem NPUHATO MOHUMATH JieliCTBHE HJIH
Oe3geiicTBHE, KAK AKT AHTHCOLMAJIBLHOIO NMOBEJCHHS JIMIA, OTKJIOHSIOLIEroCH
OT HOPM NOBeeHUS M MOCATAIIEero HA 00lIeCTBEHHbIC OTHOUICHUS, OXPaHse-
MbI€ YrOJIOBHBIM 3aKOHOM.

JIro6oe nesiHue, COCTaBIAIONIEe OObEKTUBHYIO CTOPOHY MPECTYIUICHHUS, XapaK-
TEepU3yeTcs PsSAOM MpHU3HAKOB. B "acTHOCTH, JesiHUE NOKHO OBITH OOIIECTBEHHO
OTIAaCHBIM, NMPOTHUBOIPABHBIM, OCO3HAHHBIM M BOJIEBBIM; OHO MOYKET OBITh CIIOKHBIM
WJIU TIPOCTBIM.

OO11ecTBEHHO ONMACHOE NOBeJeHHe YeJOBeKa NMposBJsAeTcsd B ABYX (op-
Max: aKTUBHOM (IeiicTBHE) M MacCHBHOM (Oe3aeiictBue) popmare.

Ilpecmynnoe deitcmeue — Hauboiee pacrpocTpaHeHHas (popma MPECTYITHOTO
JesTHUSL, TPEACTABIAET COOOM aKT OOIIECTBEHHO OMACHOTO M MPOTUBOMNPABHOIO IO-
BEJICHUS, COCTOSIIIETO B COBEPIICHUH 3AIIPELIIEHHOTIO YTOJIOBHBIM 3aKOHOM MOCTYIIKA.

Ilpecmynnoe 6e30eiicmeue — oqua u3 (HopM NpecTymnHOro MOBEACHUSI, TIPE-
CTaBJsieT cOOOM aKT OOLIECTBEHHO OMAaCHOTO M MPOTHUBOIIPABHOTO MOBEEHUS, COCTO-
AIIET0 B HECOBEPILIEHUH JIMLIOM TOTO, YTO OHO IO OIpPE/IEeICHHBIM OCHOBAHUSAM 005-
3aHO OBLJIO WJIM MOIJIO COBEPIUUTH (HANpUMEpP, HEOKa3aHHWE MOMOLIM OOJIbHOMY —
ct. 124 VK, ocraBnenue B omacHOCTH — cT. 125 YK, HeOpexxHOEe XpaHEHUE OTHe-
CTpEeJIbHOTO OpyxHus — cT. 224 VK).

Obdwecmeenno onacHvimMu nocieocmeuamu Cjaeayer CYMTATh yuepo
(Bpea), KOTOPbIl NPUYMHACTCH NMPECTyIUIeHHEeM 00IIeCTBEHHbIM OTHOIIEHHUSIM,
OXpaHsieMbIM YT0JIOBHBIM 3aKOHOM.

Ilpuyunnaa ceéa3v BblECNEHA O00bEKTHBHBIM B3aUMOJAEHCTBHEM 0011e-
CTBEHHO ONACHOIO JesIHUSI M HACTYNMBIIMMHM HETaTMBHBIMHM IOCJECACTBUAMM,
NPY KOTOPOH JAesiHMe NMPeAIIecTBYeT 10 BpeMEHH! MOCJIeICTBHI0, IOAr0TABJIUBACT
U ompeaessieT peajibHyI0 BO3MOKHOCTh €r0 HACTYIUICHHUS, ABJASACH IJIABHOW H
HENOCPeACTBEHHOM NPUYUHOM, HeM30e5KHO BbI3bIBAIOLIEH JaHHOE MOC/IeICTBHE.

dakyJbTATUBHbIE NPHU3HAKU (OOCTOATENHCTBA) HA3BIBAIOTCA TAaKOBBIMHU
MOTOMY, YTO OHH MOTYT OBbITh BKJIFOUEHBI HE BO BCE JUCIO3HUIIMU YTOJIOBHO-TIPABOBOI
HOpMbl OcobenHoM yactn YK, HO WX yYWUTHIBAIOT NPHW Ha3HAYEHUW HaKa3aHUS WA
npu KBadu(UKaIMU MPEAYyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM JESHUSI, MOCKOJIBbKY
OHM OKAa3bIBAIOT BIIMSHHUE HA XapaKTEp U CTENEHb OOIECTBEHHON OMACHOCTU COBEP-
LIEHHOTO JICSIHUS.

20 yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yue6uuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. W. Papora. — U3n. 10-e, mepepad. u mon. — M. : Ilpocnekr, 2018. —
C. 59.
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B Teopuu yrosioBHOro mpasa K (pakyJIbTaTUBHBIM MpPHU3HAKAM OOBEKTUBHOMN
CTOPOHBI TPECTYIUICHHUSI TPHHATO OTHOCHUTH MECTO, BpeMs, OOCTaHOBKY, OPYIHUS,
CpelcTBa U Croco0 COBEPIICHUS MPECTYIUICHUS.

Mecmo cosepuwienusn npecmynjienus — ONpeacieHHas TEPPUTOPHUS], TPOCTPaAH-
CTBO, HA KOTOPOM MPOU30ILIO IpecTyIieHne. Hanpumep, KOHTUHEHTAIBHBIN 1IeTb)
(ct. 253 YK), otkpriToe Mmope (cT. 256 YK), Tepputopust 3anoBegnuka (ct. 258 YK).

Bpemsa coeepuienua npecmynjienus — BPEMEHHOUN (KaJIeHIapHBIN) MEpUOA
(IpOMEXYTOK, OTPE30K), UMEIOLIUN YTrOJIOBHO-TIPABOBOE 3HaUeHHE. B cooTBEeTCTBUM
c 4. 2 ct. 9 YK, BpeMeHeM COBEpIICHUS NPECTYIJICHHUS MPU3HAETCS BPEMSI COBEpIIIE-
HUS OOIIECTBEHHO OMAcHOTO AeWcTBUs (0€374eiCTBUS) HE3aBUCUMO OT BpPEMEHU
HACTyIuieHus nocnenctsui. Hampumep, BO Bpemsi WM cpa3y Ke IIOCIE POJIOB
(ct. 106 YK), Bo Bpems BbIOOpOB miH mpoBeAeHus pedepenayma (ct. 141, 142 YK),
ycraHoBlieHHbIH cpok (cT. 190 YK), Bo Bpemsi ucnosHeHus! 00s3aHHOCTE BOCHHOM
ciyO0sI (cT. 334, 336 YK).

Oocmanoeka coeepuienusa npecmynienus — ONPEIEICHHAs] CUTyalus, yCio-
BHE, B KOTOPBIX COBEPIIAETCS KOHKPETHOE MPECTYIUICHUE, HAIPUMEP TICUXOTPABMU-
pytomas cutyarusa — B cT. 106, 107 u 113 YK.

Opyous u cpeocmea cosepuieHus nPecmynieHus — NPEAMEThI, TTPUCIIOCO0-
JIEHUsI, BEIIECTBa, TPAHCIOPTHBIC CPEJCTBA, C TMOMOIIBIO KOTOPBIX pPean3yeTcs
npecTyIieHue (Opy»Kue, siibl, B3pbIBUATHIE BEIIECTBA, JOKYMEHTHI, pa3HOOOpa3HbIC
TEXHUYECKUE MPUCTIOCOOJIECHHUS, aBTOMOOWIHN, KOMITBIOTEpHAsI TEXHUKA U T.1M.). OHU
MOBBIIIAIOT CTETIEHb OOIECTBEHHON OMACHOCTHU MPECTYIUICHUH U MOTOMY BBICTYTIa-
I0T B KQ4eCTBE KBATU(UIUPYIONIMX MPHU3HAKOB (Hampumep, pa30oi, COBEPIICHHBIN
C TPUMEHEHUEM OpYXKHUS WM TPEIAMETOB, HCIOJB3YEMBIX B Kaue€CTBE OPYXKHUS,
BliedyeT kBanmudukaiuio mo 4. 2 c¢r. 162 YK) nubo B kauecTBe 0OCTOSTENBCTB, OTST-
JaIumx HakazaHnue (m. «k» 4. 1 c¢t. 63 YK).

Cnoco6 coeepuienusn npecmynienus — Gopma, IPUEMbl U1 METOJIbI, KOTOPBIE
MCIIOJIH30BAJI0 BUHOBHOE JIMIIO JJIsl COBEPIIEHUS OOIIECTBEHHO OMACHOTO IMOCsTa-
TEJIbCTBA, HAIIpUMEP XuleHus B cT. 158 — 162 VK.

3HaYeHHe PACCMOTPEHHBbIX (aKyJIbTATUBHBIX NPHU3HAKOB 00bHEKTUBHOI
CTOPOHBbI MPECTYIJIEHUS BLICTYNAET B HAJIUYUM:

1) o06s3aTenbHBIX (KOHCTPYKTHBHBIX) MPHU3HAKOB COCTaBa KOHKPETHOTO Tpe-
CTYIUICHUS,

2) KBaTU(PHUIUPYIOIIMX TPU3HAKOB,;

3) CMATYAIONIMX HIIM OTATYAIOIMIUX OOCTOSITENLCTB NMPU Ha3HAYCHWW HaKa3a-

HHA 3a COBEPIICHHOC IMMPECTYILIICHUC.
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Tema 7. CYBBEKT IIPECTYIIVIEHUS
3aganug:

LeneBoe Ha3HAYEHMe 32[JaHUII: 3aKPENUTH MOJYUYCHHbIEC HA JICKIUW 3HAHUS,
BBIPa0OTaTh YETKOE TMPEACTABJICHHE O MpU3HAKaX (U3UIECKOTO JIHUIA, KOTOPHIC
JENaloT €ro CyObEeKTOM MPECTYIUICHHs, IOHSATh HAaIpaBJICHUE YCTAHOBJICHUS
BMEHSIEMOCTH M BO3pacTa MPECTYNHUKA, HAYUYUTHCS MPaBUIBLHO MPUMEHSTH MOJY-
YEHHBIC KOMIIETCHIIMH Ha MPAKTHUKE.

(Ouoaxmuueckue mamepuanvt — Konuu cyOeOHbIX peueHull, cxemul)

BOIIpOCbI H 3aJJaHUA.
OTBeThbTE NHCHbMEHHO HA NMOCTABJIEHHbIE KOHTPOJIbHBIC BOIIPOCHI:

1. Onpenenute NpU3HAKU CYObEKTA MPECTYILICHUS.

2. TlosicHuTEe CTPYKTYpY BMEHSEMOCTH M BO3PACTHOTO KPUTEpHUsS Kak o0s3a-
TEJbHBIX IPU3HAKOB, XapaKTEPU3YIOIIUX CYObEKTa MPECTYIIICHHUS.

3. YroiioBHO-TIPaBOBOE 3HAYCHHE KPUTEPHSI HEBMEHIEMOCTH.

4. IlpoBeauTe aHANIM3 HOPM, UMEIOIIMX OTHOIIEHHUE K CIIELUAILHOMY CYOBEK-
Ty NPECTYIUICHUS.

Peniute 3apanus:

1. ®usuueckoe nauio 0e3 OMPENEICHHOr0 MecTa *)uTeiabcTBa M. 3umoii pe-
IV COTPEThCsl orHeM. [[71s1 3Toro oH coOpan OCTaTKu I€PEBbEB U KAPTOHHBIX KOPO-
00K, 3a0pajicsi Ha yepaaKk JBYXATaXXHOTO JOMa U Pa3Bell KOCTEp B METaJUIMYECKOU
O0ouke. OmgHaKo, ymoTpeOWB CHUPTHBIC HANMUTKHA, OH, HE 3araCcMB OTOHb, YCHYI
Ha yepaake qoma. bodka ymana ot BeTpa, M OTOHb MEepeKUHYJCS Ha cTpoeHue. [Ipue-
XaBIINE MOKAPHBIE 3aracUiId OTOHb, HO OT BOJIbI TTOXKAPHBIX OBUIM 3aJIUTHI ABE KBap-
THUPHI U MarasvH MeOeIIM Ha TIEPBOM dTaXKe JoMa. Y1iepO coCTaBHII 3 MJIH pyOJIei.

Kmo sensemcs cybovekmom npecmynienus U no Kaxkou cmamve Y2ol08HO20
3aKOHA OH OyOem npuesiieyer K y2os06HolU omeemcmeeHnocmu? Kaxue uz ycioguti u
NPUBHAKOB HE0OX0O0UMbL OJisl BCECMOPOHHEU OYEeHKU CYObeKkma npecmynjieHus?

2. Ilpu 3ammre oOBuHsieMoro ajaBokaT K. ckazan poJicTBEHHHKaM OOBHUHsE-
Moro M., 4TO OH MOXXET PEIIUTh BOMPOC CO CJICIOBATENIEM O MPEKPalIEHUH YTOJ0B-
Horo aena 3a 500 000 py6neit. XKena ooBunsemoro M. nepenana anBokaty K. tpedy-
eMyl0 CyMMy jeHer. AnBokaT B3sul cebe 200 Teicau pyoOuseit, a Ha 300 000 pyOuneit
KyIWJI JIBe IMyTeBKU B Typruio U mepenan uX >KeHE CJeIoBaTels, ¢ KOTOPOH ObLI
3HaKoM paHee. CrenoBarenb Ha 3aKOHHBIX OCHOBAHMSIX MPEKpaTHII YTOJIOBHOE JIEIIO,
HE 3Hasi O TOM, YTO €ro »K€Ha MOJy4nJia MyTEeBKU OT aJBOKATa.

Onpedenume Hanuyue cyOvbeKmMo8 npecmyniienuii. Bvioerume cneyuanoHvix
cyOvLeKmos u onpeoenume uUx NPUHAKU.
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3. KontpakTHUK b. B BOMHCKOW 4acCTH TaHKOBOTO IMOJIKA BBITIOIHSI MapKOBO-
XO03MCTBEHHbIE Pa0OThl. B 3TOT HeHb y HEro ObUT JACHb POXKACHUS, U OH PEIINII
coOpaTh COCIYXHUBIIEB 3a CTOJIOM. JIJIsI MOKYIKH CIIUPTHOTO M MPOJYKTOB OH 3aBel
TaHK, 1 oOmanyB mHeBanbHbIX Ha KIIII, Bhlexam 3a mpemensl BOMHCKOW YacTH
Ha 20 KM B HacCEJIEHHBIN MyHKT, T/i¢ ObUT Mara3uH. OCTaBUB TaHK HA CTOSIHKE y Mara-
3MHa ¢ pabOTAIOIIMM JBUTATeJIeM, OH BOIIIEJI B MarasuH, a BEpHYBILINUCH, OOHAPYKUII
ero nponaxy. Okaszaioch, YTO MPOXOJMBINAS KOMIAHUS ABYX MY>KUWH, KOTOPBIC
paHee CIyXKUJIM B TAHKOBBIX BOMCKaX, pelInJIa MOKATAThCS HA TAHHOM TaHKe. TaHk
BITOCJICJICTBUM OOHAPYKIIJIM OPOIIIEHHBIM, KOHYHJIOCH TOPIOYHE.

Onpedenume cyoOvbeKmo8 npecmynienuss no 6cem YKA3AHHbIM COObIMUSM.
Ipucymcmeyrom au 30ecb NPUBHAKU BOUHCKO20 NPECMYNIeHUSA?

4. Hecosepmennonetnuit K. B Bo3zpacte 15 ner, Haxoaich Ha JUCKOTEKE
B JIOME€ KYJIBTYPbI, YIIOTPEOU CIIUPTHBIE HAMMUTKYA M Ha4yajl MPUCTABATh K JICBYIIIKAM.
Tem, KTO eMy OTKa3bIBaJ B TaHIIE, OH 003bIBaJ OpaHHBIMH clioBaMu. Haxonsmuiics
Ha JIMCKOTEKE YYaCTKOBBIM YIOJTHOMOUYEHHBIM COTPYAHUK TMOJUIMU MOTPeOOBa
oT rpaxaanrHa K. mpekpatuth HEMPUCTOWHOE MOBEACHUE U MOKUHYThH MOMEIICHHUE
noma KynbTypbl. OJiHako rpaxkaanuH K. ¢ moMoIbio HelleH3ypHo OpaHu OTBEPTHYII
JTaHHOe TpeOoBaHWE. YUYAaCTKOBBIA Hayaad MPOBOAUTH 3aJiepkaHue rpaxaanuHa K.
OnHako MOCJIEIHUM COMPOTUBIISIICS U HOXKKOM CTyJIa HAHEC YY4aCTKOBOMY OTKPBITYIO
TpaBMy T'OJIOBBI.

Aensemcs au Hecosepuwennonremuuti K. cyovexmom npecmynienusn? Kakue
mpebosanus OO0JHCHB  COONI0O0AMbC NPU  NPUBTEUEHUU HEeCOBEPUIEHHOIEeMHE20
K Y20J108HOU OMBEMCMBEHHOCU?

PeKOMeH)IaIIl/II/I K H3YYCHHUIO TEMbI.

M3yyeHnue TeMbl ClleqyeT HadaTh C IMO3HAHMS TOTO, YTO NPH BBISABICHUM MPH-
3HAKOB CYOBEKTa MPECTYIICHHUS BaKHA €r0 MPUHAIICKHOCTh K (PU3NYECKUM JIULIAM.
Bomnpoc 006 yrojsoBHOH OTBETCTBEHHOCTH HOPHAMYECKHUX JIUI] HAa HACTOSIIEE BpEeMs
M3YYaeTCsl yYEHBIMU U PAKTUYECKOr0 HAIOJHEHUS B 3aKOHE HE UMEET.

Oco0oe BHMMaHUE ciaeAyeT OOpaTUTh Ha BMEHSEMOCTbh M BO3PACTHOM KpuUTe-
puil Kak o0s3aTeibHbIC MPHU3HAKU, XApAaKTEPU3YIOIIME CYObEKTa MPEeCTYIICHUS.
Bo3pacTHast kaTeropusi BaJkHa ¢ TOYKHM 3pEHHUS TOTO, C KAKOrO MOMEHTa BO3pacTa
HACTyMHaeT YroJOBHAash OTBETCTBEHHOCTh. Takke, BaXXHO 3HATh OHOJIOTMYECKHE
(MEIUUMHCKHE) W TICUXOJIOTUYECKHE (FOpUIUYECKUE) KPUTEPUH HEBMEHSEMOCTH,
UX CTPYKTYpPY Y 3HaUEHUE.

PaccMmoTpenue Bompoca O COBEPIIEHUH HECOBEPIICHHOJIETHUM OOIIECTBEHHO
OMACHOI0 JI€SHUS BCIEJICTBUE OTCTABAHUS B NICUXUYECKOM Pa3BUTUH, HE CBS3aHHOM
C TMCUXHYECKUM DPACCTPOMCTBOM, LIEI€CO00pa3HO CTPOUTh HA DJIEMEHTaX MOHATHUS
IICUXUYECKOTO PAcCTPOMCTBA, YTO MO3BOJIUT 0Oojiee TIIIyOOKO YACHHUTH CYLIHOCTb
Y COOTHOILIEHUE ITUX KATETOPHM.
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OnopHbIii KOHCHEKT JIeKIUi 1Mo Teme /:
Bomnpocsr:

1. TlonsTHe cyObeKkTa MPECTYIJICHUS M XapaKTEPUCTUKA €ro 00s3aTeIbHbBIX
IIPU3HAKOB.
2. TloHsATue U BUABI CTIENUATIBHOTO CyOBEKTa MPECTYTIICHUS.

1. MNIOHATHUE CYBBEKTA ITPECTYIUVIEHUSA U XAPAKTEPUCTUKA
EI'O OBA3ATEJIBHBIX ITPU3HAKOB

OAHUM M3 OCHOBHBIX 3JIEMEHTOB COCTaBa MPECTYIUICHUS SIBISETCA CYyOBEKT
MPECTYIIEHUS, TI0JT KOTOPBIM IMMOHUMAETC (PU3NYECKOE JIMIIO, COBEpIIaroliee oomie-
CTBEHHO OIACHOE JIeSIHME Ha JI000M €ro CTaJuu WIM BUHBI NPU JOCTHKEHUU OIpe-
JIEJICHHOTO BO3pacTa U HAJIWYMs BMEHSAEMOCTU. TepMUH «CYOBEKT IPECTYIICHUS
ABJISIETCSI HAYYHBIM, COJEpXKAHUSA MOHATHS HET B YIrOJIOBHOM 3aKOHE, 3aMEHSETCS
HAa JIUIIO, MOJIeKAIIee yroloBHOW OTBeTCTBeHHOCTH. B ctathe 19 YK P® chopmy-
JUPOBaHbI OCHOBHBIE (00s3aTENbHBIE, O0IME) TPU3HAKH CYOBEKTa IPECTYILIICHUS:

1) ¢usngeckoe JMIO;

2) JOCTHXCHHE ONPEACICHHOTO BO3PAcTa, C KOTOPOIO HACTYIMAET YrOJIOBHAS
OTBETCTBEHHOCTB;

3) BmeHnsemocThl.

Takum 00pa3om, cydvekm npecmynnenus — QU3NYECKOE, BMEHSEMOE JIHIIO,
JOCTUTIIEE K MOMEHTY COBEpUIEHUSI MPECTYIUIEHUS YCTAHOBJIEHHOTO YTOJOBHBIM
3aKOHOM BO3pacTa, BHHOBHO COBEPIIMBLIEE 3alpPEIICHHOE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OMNAacHOE JesHue (JecTBre uiau Oe3lIeMCTBUE) W CIIOCOOHOE HECTU
32 HETO YIOJIOBHYIO OTBETCTBEHHOCTD.

«YKazaHHe Ha TO, YTO CYOBEKTOM MPECTYIUICHHUS] MOKET ObITh JHIIb (PU3nye-
CKoe JuIo, BhITekaeT u3 psaga crated YK. Tak, B cr. 11-12 VK rosopurcs o Tom,
YTO YI'OJIOBHOW OTBETCTBEHHOCTH IIOJJIEkKAT TOJBKO rpaxaaHe Pd, nHocTpaHHBIE
rpaxnane u jguma 6e3 rpaxmancTBa. B cratbe 19 VK mpsiMo ykazaHo Ha TO, 4TO
YTOJIOBHOM OTBETCTBEHHOCTH MOUIEKUT TOJIBKO (PU3MIECKOE JULION?2,

[TocTosiHHO B IOpPUAMYECKON JHUTEpaType BBICKA3bIBA€TCSI MHEHHE O HEO0OXO-
JUMOCTH TIPUBJICYECHUS] K YTOJOBHOM OTBETCTBEHHOCTH ropuanudeckux juil. [lomo6-
Has BO3MOXXHOCTb CETOAHSl BCTYINAeT B MPOTHUBOPEYUE C BUHOM W JIMYHOM OTBET-
CTBEHHOCTBIO 32 COBEPIIEHHOE JICSIHUE.

2L Yromosmslii komeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparienus:
20.08.2025).

22 yronosHoe mpaBo Poccun. Yactu O6mias u Ocobennas : yuebnuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 90.
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JIyst mpaBWIIBHON OTICHKH BO3PACTHOTO KPUTEPHS CIEMYeT 3HATh U MMOHUMATh,
YTO 3TO HE TOJBKO KaJleHJapHOE BpeMs, KOTOPOE OTCUUTHIBAETCS OT MOMEHTa POXK-
JICHUSI 10 MOMEHTa COBEPIICHUS JCSIHUS, HE TOJIBKO OMOJIOTHS JIUIA, HO U COIANIb-
HO-TIPAaBOBOW BUJI JOCTH)KCHHUS OTPEACIICHHBIX MpaB U 005S3aHHOCTEH. 3aKOHOAATEb
YCTAaHOBWJI MUHUMAJILHBIN BO3PACTHON KpuTepuil ¢ 16 JeT, HO B UCKIIOYUTEIHHBIX
cinyvasx ¢ 14 net. Tak, B 4. 2 cT. 20 YK oH npsiMo Ha3bIBaeT, 4TO: «JIUIIA, IOCTUTIITUE
KO BPEMEHH COBEPIICHHS MPECTYIUICHUS YeThIPHAANATHIETHEr0 BO3pacTa, 1oijie-
’KaT YroJIOBHOM OTBETCTBEHHOCTH 3a YOUNUCTBO (cT. 105), yMbIlIJIEeHHOE TPUYHMHEHNE
TSDKKOTO Bpejnia 3710poBbio (cT. 111), ymbllieHHOE NMPUYMHEHHE CPEIHEH TIXKEeCTH
Bpenaa 3a0poBbio (cT. 112), moxumienwe demoBeka (cT. 126), u3HAcCWIOBaHHE
(ct. 131), HacuIbCTBEHHBIC NEHCTBHSI CEKCyalabHOTO Xxapakrepa (ct. 132), kpaxy
(ct. 158), rpadex (ct. 161), pa36oii (ct. 162), BeiMorareiabcTBo (cT. 163), HempaBo-
MEpHOE€ 3aBJIaJICHUE aBTOMOOWJIEM WJIM MHBIM TPAHCIIOPTHBIM CPEICTBOM 0€3 Ieiu
xutieHust (cT. 166), yMbIIIEHHbIE YHUYTOXEHUE WU TTOBPEXKICHUE UMYIIECTBA MPU
oTsryaromux oocrosTenbcTBax (4. 2 cr. 167), Teppopuctuueckmii akt (ct. 205), mpo-
XOXJACHHE OOy4YeHHS B IIENIAX OCYIIECTBICHUS TEPPOPUCTUUYECKON AESITENbHOCTU
(ct. 205.3), yyactue B TeppopucTuieckoM coobmectBe (4. 2 ct. 205.4), ygactue
B JICATCIILHOCTH TeppopucTHdeckor opranm3anuu (4. 2 cr. 205.5), HecooOmieHue
o npecrymiennn (ct. 205.6), 3axBat 3anoxxknuka (ct. 206), 3aBeJOMO JOKHOE CO00-
nieHue o0 akte Teppopusma (ct. 207), yyactre B HE3aKOHHOM BOOPY>KEHHOM (HOpMu-
poBanuu (4. 2 ct. 208), yroH cyaHa BO3IYIIHOTO HJIM BOJHOTO TpaHCHOpTa JMOO
KEJIe3HOJOPOKHOTO TIOJBMKHOTO cocTaBa (cT. 211), ygyactre B MaccoBbIX Oecropsi-
kax (4. 2 cr. 212), XynurancTBo MpU OTATHANOIUX O0CTOsATENhCTBAX (4. 2 W 3
ct. 213), Banpanusm (ct. 214), He3aKOHHBIE TPUOOPETEHHE, TIepeaayda, cObIT, XpaHe-
HUE, MEepPEeBO3Ka WJIM HOIICHHE B3PHIBUATHIX BEIIECTB WU B3PBIBHBIX YCTPOWCTB
(cT. 222.1), HE3aKOHHOE W3TOTOBJICHHE B3PBIBYATHIX BEIICCTB WM B3PBIBHBIX
yctpoiictB (cT. 223.1), xuimieHue TuOO0 BBIMOTATEIBCTBO OPYXKHs, OOETpPHUIIACOB,
B3pBIBUATHIX BEIICCTB M B3PBIBHBIX yCTPOHCTB (cT. 226), XuileHUe JTUOO BBIMOTA-
TEJHLCTBO HAPKOTUUYECKUX CPEJICTB MJIM MCUXOTPOMHBIX BemlecTB (CcT. 229), nmpusee-
HUE€ B HETOJIHOCTh TPAHCIIOPTHBIX CPENICTB WM MyTei coodmeHus (ct. 267), mocsra-
TEJIBCTBO Ha KHM3Hb T'OCYJApCTBEHHOTO WM OOIIeCTBeHHOro aestens (cr. 277),
HamaJCHNUe Ha JIUI] WK YUPEKICHHsI, KOTOPhIE MOJIB3YIOTCS MEXIyHApPOIHON 3alu-
Toii (cT. 360), aKT MexTyHapogHOTO TeppopusMa (cT. 361)»%,

B oTnenbHBIX, IpSIMO TIPETYCMOTPEHHBIX 3aKOHOM CIIy4asiX YrOJOBHOW OTBET-
CTBEHHOCTH TO/JICXkKAT JIMIIA, JOCTUTIIMNE KO BPEMEHU COBEPIICHUS IMPECTYILICHHUS
Oomnee 3penoro Bo3dpacta — 18 ymer. Ha 310 ykazaHo B IUCHIO3MIMSIX psAfia CTaTel
Oco6ennoit yactu YK (manpumep, ct. 134, 135, 150, 151 YK u HekoTopsie apyrue).

23 YromoBHelii Kozmeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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Bnepseie B YK nosiBmiiack HopMa 0 Tak Ha3bIBAEMOM «BO3PACTHOM HEBMEHSIE-
Moct» (4. 3 cT. 20 YK): «Ecnu HecoBeplIEHHOIETHUN JTIOCTUT BO3pacTa, Mpemy-
cmoTpenHoro YK P®, Ho BciencTBue OTCTaBaHUs B ICUXMYECKOM Pa3BUTHUH, HE CBS-
3aHHOM C TICUXUYECKUM PaCCTPOMCTBOM, BO BPEMs COBEPILEHUSI OOIIIECTBEHHO Orac-
HOTO JICSTHHSI HE MOT B TIOJTHOM Mepe OCO3HaBaTh (PaKTUUYECKHHA XapaKTep U OOIIe-
CTBEHHYIO OIACHOCTb CBOMX JeHcTBUU (0Oe3neicTBUA) MO0 PYKOBOJIWUTH HMH,
OH HE MOJUIEKHUT YTOJOBHOM OTBETCTBEHHOCTU» .

[Io NOHATHIO 6Mmenaemocmu ciedyem 6vlOeIUmMb MO, YMO YKA3ZBIBACTCS
Ha TICUXWYECKOE COCTOSIHUE JIMIIA, 3aKII0YAI0IIeecss B €ro CIIOCOOHOCTH OCO3HABATh
(hakTHYECKHUI XapakTep U 0OIIECTBEHHYIO OMMACHOCTh CBOUX JICHCTBUM (0€3/1eiCTBUA)
1 PYKOBOJUTH UMM BO BPEMS COBEPILICHUS IPECTYIICHUS.

B cratbe 21 YK ckazano: «He nmomiexuT yroaioBHOW OTBETCTBEHHOCTH JIUIIO,
KOTOpO€ BO BpEMsSl COBEPIICHHS OOIIECTBEHHO OIACHOTO JIeSHUS HaXOJIUJIOCh
B COCTOSIHUM HEBMEHSEMOCTH, T.€. HE MOTJIO OCO3HaBaTh (PAKTUUYECKUI XapaKTep U
OOIIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBUM (0€31€MCTBUSA) TUOO PYKOBOJIUTH UMH
BCJIEJICTBUE XPOHHUYECKOTO MICUXHUYECKOTO pacCTPOMCTBA, BDEMEHHOTO TICUXUYECKOTO
paccTpoiicTBa, c1aboyMus 160 MHOTO GOJNIE3HEHHOIO COCTOSHUS IICUXUKH» >,

B 3To0i#1 CBSI3M MOHATHE HEBMEHSEMOCTH CKJIQJBIBACTCS U3 JBYX KPUTEPHUEB,
KOTOpBIE€ B TEOPUU YTOJIOBHOTO IMpaBa HA3bIBAIOTCS HOPUAUYECKHM (IICUXO0JI0rHYe-
CKMM) U MeJIUIUHCKUM (0MOJIOTHYeCKUM). DTU KPUTEPUU TECHO CBS3aHBI MEKIY
c00OI, U JTUIIb UX COBOKYITHOCTb OMpPEACIISIET HEBMEHIEMOCTh JIUIIA.

HOpuouueckuit (NICUXOJOTUYECKUN) KPUTEPUM HEBMEHSEMOCTU BKJIOYACT
B ce0s1 Ba MpU3HAKA: HHTEIJICKTYaIbHBIA U BOJIEBOM.

HUnmennekmyanvuoiti npusnax (0T nat. intellectus — ym, paccynok, pasym,
MBICTTUTEIbHBIE CIIOCOOHOCTH YEJIOBEKa) CBUIETEIBCTBYET O TOM, UTO JIMIIO, COBEP-
IIUBIIIEE TO UM UHOE JecTBUE (Oe3/1eiCTBIE), HE TOHUMANIO (PaKTUYECKUX 00CTOSs-
TEJLCTB COJICSTHHOTO M HE MOTJIO OCO3HABAaTh €ro OOIIECTBEHHO OMMACHOE 3HAUCHUE.

Bonesoti ipu3Hak COCTOUT B HECIIOCOOHOCTH JIMIIA PYKOBOJUTH CBOUMM JIEH-
CTBUAMH (0€3/1eiCTBHEM).

Meouyunckuii (buonozuueckuit) KpuTepuii HEBMEHIEMOCTH IPEANOJIAracT
HaJluyue y Juia OOJIE3HEHHOTO PacCTPOMCTBA MCUXUYECKOU JESITEIHHOCTH BCIEI-
CTBHE XPOHUYECKOTO WJIM BPEMEHHOI'O IMCUXHYECKOIO pPacCTpOMCTBa, claboymus,
WHOTO OO0JIC3HEHHOTO COCTOSIHUSI TICUXHMKH. JTO OOOOIICHHBIN MepeyeHb MCUXUYe-
ckux 3a0oneBanuil. JlocTaTouHO TF000TO M3 HUX JIJIST HAJTMYUSI MEAUIIMHCKOTO KpUTe-
pHs HEBMEHSIEMOCTH.

24 YronoBuslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-D3 [DaeKTpoHHBIH
pecype]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGpamicHus:
20.08.2025).

25 Tam xe.
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2. IOHATHUE U BUAbI CHHEHUAJIBHOI'O
CYBBEKTA IIPECTYIUVIEHUA

[ToHsiTHE criennanbHOrO CyObEKTa MPECTYIUIEHUS, K COXKAIEHHUIO, B YTOJOBHOM
3aKkoHe Poccun He MMeeT CBOEro CoAep KaTelIbHOr0 HANoJIHEHUs. B Teopun yroiaos-
HOTO IpaBa MPHUHATO OINPEAENATh MOHITHE CHEUATBHOTO CyOBEKTa Kak JIUILO,
COBEPILHUBILEE 3AMPEHIEHHOE YTrOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE JESIHUE
(meiicTBue miam Oe3MEHCTBHE) M CITIOCOOHOE HECTH 3a HETO YTrOJOBHYIO OTBETCTBCH-
HOCTb, OOJalatolee HapsAy ¢ OOIMMU MPU3HAKaMH CyOBbeKTa MPeCTyIJICHUs Orpe-
JEJICHHBIMU JOMOJHUTEIbHBIMU TPU3HAKAMMU.

«TH MIPU3HAKUA MOTYT OBITh KJIACCU(DUITUPOBAHBI CIEAYIOIINM 00pa3oM:

1) 1o rpaxmaHCTBY cyOBeKTa: CyOBEKTOM TOCYIapCTBEHHON M3MEHBI (CT. 275
VYK) MoxeT ObITh TOJIBKO TpakiaHnuH Poccuiickoii denepanuu, a CyObeKTOM LIIUO-
Haxa (cT. 276 YK) — TopK0 MHOCTpaHHBIN TpakIaHWH WJTU JIMIIO 0€3 TPaKIaHCTBA;

2) IO TOJY: HETOCPEACTBEHHBIM UCTIOMHHUTENeM n3HacwmioBanus (ctT. 131 YK)
MOKET OBbITh TOJBKO MY>KUNHA;

3) mo BO3pacTy: Hampumep, CyObEKTOM BOBJICUCHUS HECOBEPIICHHOJIETHETO
B coBeprieHue npectymieHns (cT. 150 YK) MokeT ObITh TOIBKO COBEPIICHHOICTHHI;

4) 1Mo CeMeHHO-POACTBEHHBIM OTHOIICHHUSM: CYOBEKTOM 3JIOCTHOTO YKJIOHE-
HUSA OT YIUIaThl CPEICTB Ha COJAEpkKAaHUE JETed MOrYT OBITh TOJIBKO POJIUTENH,
a HETPYAOCIOCOOHBIX POJUTENECH — COBEPILICHHOJETHHE U TPYAOCIOCOOHBIE AETH
(ct. 157 YK);

5) mo MOMKHOCTHOMY TIOJOXCHUI0O U TNMPO(ECCHOHATBHBIM OOS3aHHOCTSIM:
CyOBEKTOM HapyIllEHHUs MPaBUJl MO TEXHUKE O€30MaCHOCTH WJIM MHBIX IPaBUIJ OXpa-
HbI TPY/Ja MOET OBITh TOJIBKO JIUIIO, HA KOTOPOM JI€XKaJId 00SI3aHHOCTH IO COOJTIO-
aeHuro 3Tux npasui (ct. 143 YK);

6) MO OTHOIICHHWIO K BOWMHCKOW OOS3aHHOCTH: CYOBEKTOM YKIIOHCHHS
OT HECEHUS BOCHHON WJIM albTEPHATUBHOM CIIy’)KObI MOXET OBITh TOJBKO JIMLIO,
B 3aKOHHOM MOpPSJKE NPU3BIBAEMOE HA BOCHHYIO WJIH albTEPHATUBHYIO CIYXOY
(ct. 328 YK), cyObekTaMu TPECTYIUICHUH MPOTHUB BOCHHOW CITYKOBI MOTYT OBITh
JUIIb BOCHHOCTYXAIIUe, MPOXOASIINE BOCHHYIO CIIyO0y MO MPHU3bIBY JUOO KOH-
TPaKkTy, WM TpaxkaaHe, TpeObIBaOIIME B 3aMace, BO BpeMs MPOXOKICHUS UMH BOCH-
HbIX cOopoB (cT. 331 VK);

7) 1O IpyruM OCHOBaHUSIM (HAampUMeEp, CBUICTEIHN, SKCIIEPTHI U TIEPEBOTIUKA —
ct. 307 YK)»?%,

Hanuune npu3HaKoB CHEHHAIBHOTO CYyOBEKTa MPECTYIUIEHUS MUMEET Ba)KHOE
3HAYEHHUE ISl PELIEHUsI BOIIpoca 00 YroJIOBHOM OTBETCTBEHHOCTH JIMIIA, COBEPILIKB-
mero npecryruienue. IIpy UX OTCYTCTBUM MOXET OBITh IMOJIHOCTHIO HCKIIIOUYEHA
YTOJIOBHAsi OTBETCTBEHHOCTH JIULIA, COBEPILUBIIETO OOIIECTBEHHO OMACHOE JIESIHUE.

26 yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yuebnuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C.97.
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Tema 8. CYBBEKTUBHASA CTOPOHA IIPECTYIIVIEHUSA
3aganug:

IleieBoe HA3HAYEHME 3Q[JaHUIi: 3aKPETUTH TOJyYCHHBIC HA JICKIIUW 3HAHUS,
BBIPa0OTATh YETKOE MPEACTABICHUE O CONCPKAHUU BUHBI B YTOJIOBHOM TIPaBe, BHUJIO-
BOM XapaKTEPUCTHKH YMBICIIAa U HEOCTOPOXHOCTH, MOHITh OCOOEHHOCTH COCTABOB
NpecTyIUICHUH ¢ ABOWHON (hOpMOI BHHBI, HAYYUTHCS TPABUIBLHO MPUMEHSTH TOJTY-
YCHHBIEC KOMIIETCHIINN Ha MPaKTHKE.

(Ouoaxmuueckue mamepuanol — Konuu cyoeOHbIX peuLeHUll, CXembl)

Bonpocel u 3aganus.
OTBeThTE NMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJbHbIE BOIIPOCHI:

1. Onpenenute NpU3HAKU CYOBEKTUBHON CTOPOHBI MTPECTYILICHUS.

2. TlosicHUTE CTPYKTYPY MHTEIUIEKTYaIBHOTO M BOJIEBOTO MOMEHTA YMBICIIA.
3. YroyioBHO-IIpaBOBOE 3HAYEHHE HEOCTOPOKHOCTH.

4. TlpoBeauTe aHaiIM3 MOTHBA U 1I€JIM NPECTYIICHUS.

Pemure 3agpanus:

1. PabotHuku BoeHHoro mnpennpustus K. um Il. uMenu Ha npennpustuu
JOCTYNl K B3pbIBYATHIM BemlecTBaM. PemuB mopbl0auuTh, OHU MOJ BHJIOM MyCOpa
BBIHECJIM C MPEAIPUATHS HECKOJIBKO KI' B3pBIBYATOr0 BELIECTBA U U3 HETO COOPYIUIH
caMoJIeJIbHOE B3pBIBHOE yCTpoiicTBO. Ha aBToMoOune rpaxnanuna K. onu npuexanu
Ha 03€p0, KOTOpOe HaX0auI0Ch B 20 KM OT HAaCEJIEHHBIX TyHKTOB, U MPOU3BEIN MO~
pBIB YCTpoOiicTBa B BoJie AJi cOOopa pbIObl OT B3pbiBa. OIHAKO MPH TIIYIIEHUU PHIObI
OHM HE 0OpaTWJIM BHUMAHUE Ha TO, YTO OKOJIO BOJbI HAXOUJICS APYTOi aBTOMOOUIIb.
B 31O Bpems BoauTelb AAHHOTO aBTOMOOWJIS OCYIIECTBISUI MOTPYKEHUE B BOJIY
o3epa ¢ akBasaHroMm. OT B3pbIBa OH B BOJE IOJYYWJ TPAaBMbI U IOCJIE BCIUIBITHS
CKOHUaJics Ha Oepery.

Onpeodenume npusHaku cyObEKMUBHOU CMOPOHbL NPEeCMYNIEHUs KaHCO020
U3 yyacmuuxos pvioanku. llpusnaxu eunvl KaKux npecmynjieHuil umeromcs 6 oeli-
cmeusx ykazanuwlx auy? Jaime ananus cyb6vbeKmMueHOU CMoponsl COOESHHO20 2padic-
oanunom K.

2. T'paxpanun JI. npurnacun k cede coceneit M. u I1. nns Toro, 4ToOs1 OTME-
TUTH TIpa3aHuK 23 deBpans. Bo BpeMst paciuTusi CHUPTHBIX HAIMUTKOB MEXKy HUMH
BO3HHKJIA CCOpa O TOM, KTO B KaKWX BoOMckax ciayxkui. [locuuras, 4To ero ockopou-
JIM, XO35SMH KBapTHPHI B3sJI Ha KyXHE HOXK M HaHEC HECKOJBKO YyAapoB B 00JacTh
CIIUHBI TpaKIaHWHA M., YeM NMPUYUHUI €My Bpe[l 3J0POBBIO CPETHEHN TSIKECTH.

Onpedenume HanpagieHHOCMb YMbICAA NO npusHakam oeanus. Keanuguyu-
pyiime Odeanue no cmamve YK P® u oatime ananuz momueos 6uHo6Ho2o0 /1.
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3. JIBoe momonpix srozaeit 3. u b., mpoBoast cBoe cBOOOHOE BpEMS B KOMITHIO-
TEPHBIX UTPaxX, MOTEPSIIA CBOEC BOOpYKEHHUE I 00s. [sl MpOMOKEHHs] UTPHl UM
HE00X0MUMO ObUIO 3aKynuTh 0OJiee COBPEMEHHOE BUPTyajbHOE opyxkue. Jloroso-
PUBIIUCH TIO CETH, OHU BCTPETUJIMCh BEYEPOM OKOJO THmepmapkera. CoriracoBas
CBOM HaMepEeHUs ISl COBEPIICHMS XUIIEHUSI CMapTPOHA U €ro Mociaeayromen npo-
JaX¥W, OHU BOILJIM B TMOMEIIEHWE THUmepMapkera. ['paxxgaHuH 3. CTay 3a/1aBaTh
BOIIPOCHI TPOJABIIaM KOHCYJIbTaHTaM, a TpaxaaHuH b. mompocus OTKIIOYUTH
nBa cMapThoHA OT CHUTHAIM3AIMM JJI UX MPOBEPKU. B 3TO ke BpeMs OH OTKPBLI
HUKHIOIO TIOJIKY BUTPHUHBI M TOXUTWJI OTTyJa Apyrod cmaptdos. [lpu BbIxome
M3 TOPTOBOTO TMOMEIICHHUS cpadoTajia CHTHAIM3amus, HO TpakaaHuHy b. ymamoch
yoexats. ['paxxganun 3. ObLI 3a/1ep:kaH OXpaHOM.

llonpobyume oOamb Xapakxmepucmuky 6071€6020 U UHMELIeKMYAIbHO20
MOMEHMO8 BUHOBHOCMU OAHHBIX UY. 3a8UCUM TU BUO COYUACMHUKOB NPEeCHyNIeHUs.
OMHOCUMENLHO CROCODA XUjeHus yyxcoeo umywecmasa no cm. 158, 161 VK PD?

4. TloBap mikoJibHOU cTonoBoi T., 3Hast 0 cBoeM 3a00JIEBaHUU CUPUITUCOM,
JIOTOBOPUJIACH 32 JCHBIU C MEAMIIMHCKON cecTpoil MenuiuHckoro nentpa Jl. u mpo-
nuia 00s3aTeNbHbId MEIUUUMHCKHM OcMOTp 0Oe€3 caaud aHanu3oB. B pesynbrare
B IIKOJIE MPOU3OILIO Ype3BblyaiiHoe mnpowuciiecTBre. CubUIMCOM ObUIA 3apaKEHBI
10 HECOBEPILIEHHONETHUX MIKOJIBHUKOB.

Onpeodenume codepowcanue unvl epaxcoanok 1. u JI. 6 omnowenuu 3apasice-
HUs HeCOBEPUIeHHONeMHUX WKONbHUKO08 cuguaucom. Coodeporcanue Kakou cyovek-
MUBHOU CMOPOHbL NPECYNIEHUS YCMAMPUBAEMCSL 8 UX OelicEusax?

Pexomenpanum K H3YICHUIO TEMDBI.

N3yyenue TeMbl ciaenyeT HayaTh C MO3HAHMS TOTO, YTO MPU3HAKAMH CYOBEK-
TUBHOM CTOPOHBI MPECTYIJICHUS SBJISIIOTCS BUHA, MOTUB U 11€JIb COBEPIICHHOTO Tpe-
crymieHusi. Kaxaplii U3 yKa3aHHBIX NMPU3HAKOB MMEET KaK CBOE COJIEPKATEIbHOE
HaIOJHEHUE, TaK U TECHYIO B3aUMOCBS3b C APYTUMHU MPU3HAKAMU.

Ocoboe BHMMaHHE cieqyeT oOpaTUTh Ha (POPMBI BUHBI U WX 3HAYCHUE IS
KBaJu(UKAIMKY COBEPIIAEMOT0 MPECTYIUICHUS. Y TOJOBHO-TIPABOBOM 3aKOH MPHU3HAET
JIUI0, COBEPIIMBIIEE MPECTYIUICHUE, BUHOBHBIM, €CIU JIESTHUE OBLJIO COBEPIICHO
YMBIIIUIEHHO WJIA MO HEOCTOPOKHOCTU. MHTEIIIEKTyallbHBIA W BOJIEBOWM MOMEHT
B CO3HAHUU JIUIA OMPEACISIIOT OTpakaTeIbHBIM M MO3HABATEIbHBIN XapaKTep BUHBI.
B cBsi3u ¢ 3TUM Ba)kKHO 3HATH OTJIMUME PA3TUYHBIX BUIOB YMBICIA, a TAKXKE COJIepIKa-
HUE JIETKOMBICIIHS 1 HEOPEKHOCTU KaK BUJIOBOM CTOPOHBI HEOCTOPOKHOCTH.

PaccmoTtpenue Bompoca O IOpUAMYECKOM 3HaueHUU (OPMbI BUHBI 11€71€CO00-
Pa3HO CTPOUTH HA KATETOPUSX CYOBEKTUBHOW I'PAaHUIIbI, YTO MO3BOJIUT OoJiee Tiy0o-
KO YSICHUTh CYIIIHOCTh U COOTHOIIEHNE YKA3aHHBIX TPU3HAKOB.
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OnopHbIil KOHCIEKT JIeKIHui Mo TeMe 8:
Bonpocebr:

1. TlonsTHE U 3HaUEHUE CYOBEKTUBHOW CTOPOHBI MPECTYIIICHUS.

2. llonsartue, GopMbl U BUIBI BUHBI, MOTHUB, 1I€JIb U Apyrue (haKyJIbTaTUBHbBIC
IIPU3HAKH.

3. Ommbka, ee BUIbI U BIUSHUE HA YTOJIOBHYIO OTBETCTBEHHOCTD.

1. MOHSITUE U 3HAYEHUE CYFBEKTUBHOM CTOPOHBI
INPECTYIIVIEHUA

Eciu roBopuTh 0 MOHATHH «CYOBEKTUBHAS CTOPOHA MPECTYIUICHUS», TO Cpa3y
CIeayeT OTMETUTh, YTO HOPMATHMBHOTO 3aKPEIUICHUS €ro B YIOJOBHOM 3aKOHE
He ycMmarpuBaetcsa. B rmaBe 5 YK P® copepkanue momoOHOro npusHaka cocTaBa
MPECTYIUICHUS PACKPBIBAETCA Yepe3 TaKhe TMOHSATHS, KaK BHHA, MOTHB, IEJb U
SMOILIMOHAJILHOE COCTOSIHUE.

[Ipu »TOM wuCTOpUYECKH TOAOOHBIE BOMPOCHI IMIMPOKO PACCMATPUBAIUCH
B pabotax Takux ydeHblx, kak b. C. Bonkor, B. B. Bopommnun, A. [[. I'op0Oy3a,
M. C. I'punbepr, Il. C. Jlarens, I'. A. 3106un, B. JI. Ueanos, H. I". NBaHos,
M. M. HUcaes, B. E. Kpammc, B. ®. Kupuuenko, JI. II. Kotos, I'. A. Kpurep,
B. B. JIynees, M. I'. Munenok, I'. B. Hazapenko, B. A. Hepcecsn, b. C. Hukudopos,
B. A. HomoxkoHnos, A. A. I[Iuontkosckuii, A. 1. Papor, T. JI. Cepreesa, b. B. Cuno-
poB, O. [. CutkoBckas, H. C. Taranmes, C. A. Tapapyxun, K. ®. TuxoHos,
A. H. Tpaitnun, . M. Tsaxkosa, M. I'. Yrpexemnnse, b. C. Yresckuii, T. B. IllaBry-
muaze, B. A. SxkymuH u MmHOTMX Apyrux. M3ydas paznuuHble onpeneneHus JaHHOTO
MOHATHS, CYUTaeM 000CHOBAHHBIM B35ITh HEKOTOPHIE MBICIIH Ha 3aMETKY.

«CyOBbeKTHBHASI CTOPOHA MPECTYIICHUS — ATO TICUXHWYECKas JeITeIbHOCTh JIH-
11a, HEMOCPEJCTBEHHO CBSI3aHHAs C COBEpIIeHHEM IMpecTyrieHns. OHa oOpa3yeT
TICUXOJIOTHYECKOE COACPKAaHUE MPECTYIJICHUS, TOITOMY SIBJIIETCS €r0 BHYTPEHHEU
(M0 OTHOWIEHHIO K OOBEKTUBHOM) CTOpOHOU. Eciin 0OBbEKTUBHASI CTOpPOHA MPECTYI-
JIEHUSI COCTAaBJIAECT €ro (PaKTUYECKOE COJIEPKAaHUE U MOXKET ObITh HEMOCPEICTBEHHO
BOCIIPUHSTA TOTEPHEBIINM, CBUICTEISAMH W JPYTUMHU JIMIAMH, TO CyOBEKTUBHAs
CTOpPOHA MPECTYIJICHUSI XapaKTEPU3YET MPOLECCHI, MPOTEKAIONIUE B ICUXUKE BUHOB-
HOT'O, U HEMOCPEICTBEHHOMY BOCIPHUATHIO OpraHaMU YyBCTB YEJIOBEKA HE MOJIACT-
cs. Comepxanue CyObEKTUBHOM CTOPOHBI MPECTYIUICHUS] PACKPHIBAETCS C TIOMOIIHIO
TaKUX IOPUJINYECKUX MTPHU3HAKOB, KaK BUHA, MOTUB U 11€J1b. ITH MPU3HAKHA OpTraHUYe-
CKH CBSI3aHBI MEXIy COOOI U B3aMMO3aBUCUMBI. BMecTe ¢ TeM KaKIbIil U3 HUX TIpe/I-
CTaBJISICT MCUXOJIOTUYECKOE SIBIICHUE C CAMOCTOSITEIIBHBIM COJIEP’KAHUEM, HU OIWH
HE BKJIIOYaeT B ceOsl Ipyroi B Ka4ecTBE cocTaBHOM yactu. HOpuanyueckoe 3HaUeHUE
Ka’KJI0T0 U3 STUX NPU3HAKOB TAKXKe Pa3IUuHON?’,

27 yronosroe mpaBo Poccun. Yactu O6mias u Ocobennas : yuebuuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. W. Papora. — U3n. 10-e, mepepad. u mon. — M. : Ilpocnekr, 2018. —
C.70.
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C y4eTroM 3THX M JPYrMX MHEHMH MO CyOBEKTUBHOM CTOPOHE MPECTYIJICHUS
BBIJICTIUM €€ 3HAYEHUE B YTOJIOBHOM IIPABE!

1) oHa sBisieTcss 00s3aTENBHBIM 3JIEMEHTOM JIFOOOTO COCTaBa MPECTYIICHUS,
OTTPAHUYMBAS €r0 OT IMPABOHAPYILICHMS, IIPU €€ OTCYTCTBUHM HMCKIIIOYAETCS YrOJIOB-
Hasi OTBETCTBEHHOCTD;

2) ecilu HE YCTaHOBHTH OO0s3aTEeNbHBIC NMPHU3HAKH CYOBEKTHBHOW CTOPOHBI
MPECTYIUICHUS, TO HEBO3MOXKHO MPaBUJIBHO U 0OOCHOBAaHHO KBaJU(UIIMPOBATH KOH-
KPETHOE OOIIECTBEHHO OIACHOE JESTHUE;

3) wHmuBuayanmzanus W aAuddepeHIHanus YroJloBHOH OTBETCTBEHHOCTH
Y HaKa3aHUs HaXOMASTCS B MPSIMOW 3aBUCHMOCTH OT TOYHOTO YCTaHOBIICHUSI CYyOBEK-
THUBHOM CTOPOHBI IPECTYILICHHUS.

2. IOHATHUE, ®OPMbI U BU/1bI BUHBI, MOTHUB,
HEJb U IPYI'UE ®AKYJIbTATUBHBIE ITPU3HAKU

B mo0om cocTtaBe mpecTyIyieHUs! MMEHHO BMHA CYMTAETCS OCHOBHBIM, 00s13a-
TEJTHHBIM TIPU3HAKOM CYOBEKTHBHOW CTOPOHBI, HO HE €IWHCTBEHHBIM U HE PaCKPBHI-
BAIOIINM MOJHOCTBIO BCE €€ COJIepKaHUE.

«IIpuHnun cyObeKTUBHOTO BMEHEHHUsI copMynupoBaH B cT. 5 YK: «O0bek-
THBHOC BMCHCHHE, T.C. YIOJIOBHAS OTBETCTBCHHOCTh 3a HEBHHOBHOC IPUYHHCHHE
Bpe/ia, HE JIOMyCKAeTCs». ITO 03HAYAET, YTO YTrOJIOBHOW OTBETCTBEHHOCTH 0O€3 BUHBI
OBITb HE MOXET, YTO BUHA SBJISIETCS HEOOXOJIMMON CyOBEKTHUBHOM MPENIOCHUTKON
YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHMs. 3aKOHOMATEIHLHOE 3aKPEIUICHUE TTPUHITU-
Ma BUHOBHOW OTBETCTBEHHOCTH UMEET OOJIBIIOE IMOJUTHYECKOE, HPABCTBEHHOE U
opuaudeckoe 3HaueHne. OH HEpa3pbIBHO CBSI3aH C MIPUHIIMIIOM 3aKOHHOCTH, UCKITIO-
Jas 00bEKTHBHOE BMEHEHUE, 0€33aKOHHE U TTPOU3BOJI.

Buna — ncuxuueckoe omnouwienue 1uya K cogepuiaemomy um o0uiecmeeHHo
ONACHOMY OCAHUIO, NPEOYCMOMPEHHOMY Y20/106HbIM 3AKOHOM, U €20 NOC1e0CH8U-
am»?,

K »snemMeHTamM BHMHBI OTHOCSTCS MHTEIUICKTyaJIbHBIA TMPU3HAK — CO3HAHUE
Y BOJIEBOM IIPU3HAK — BOJIA.

Co3naHnue — OTpaXCHHUE B IICHUXUKE YEJIOBEKAa MPEIMETOB M SIBJICHHHA OOBCK-
TUBHOW JEUCTBUTENBHOCTH 10 MTPU3HAKAM M B3aMMOCBS35IM. BUHOBHBIN OHUMAET U
o0JIafaeT 3HAHUSIMHA OO0 OMACHOCTH CBOETrO IEHCTBUS WM O€3IEWCTBUSA Ui OOIIe-
CTBEHHBIX OTHOIIICHUN 1 00J1afjaeT 3HAHUSIMH O TIOCIICICTBHUSX.

Bona — perymnsanus CO3HATENBHOTO TOBEJCHUS YEOBEKA C HAlpaBICHUEM
YMCTBEHHBIX M (DM3UYCCKUX YCHIIUN Ha JTOCTHKCHUE TETH WIIH YIASP)KaHUE OT aKTHB-
HOCTH.

28 yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yue6uuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u mon. — M. : Ilpocnekr, 2018. —
C.71.
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100 ¢popmoii eunvr moHUMAETCsl ONPEEICHHOE YTOJOBHBIM 3aKOHOM COJIEp-
KAHUE WHTEIUICKTYaJIbHBIX U BOJIEBBIX KOMIIOHEHTOB IMCHUXWYECKOU NESTETbHOCTU
BUHOBHOTO.

Cratbs 24 YK P® Ha3biBaer aBe (popMbI BUHBI: YMbICEJT H HEOCTOPOXK-
HOCTb.

B cootBercTBUH €O cT. 25 YK P® ymbIcen nenurcst Ha IpsIMOM M KOCBEHHBII.

Heocropoxnoctb, cormacHo cr. 26 YK PO, genutcs Ha JErKOMBICIHE
U HEOPEXKHOCTb.

3aKoHOAATENb CAENal JUIb OAHY OrOBOPKY B 4. 2 cT. 24 YK, B COOTBETCTBUHU
C KOTOpPOM NEAHUSIMH, COBEPLICHHBIMU TOJBKO IO HEOCTOPOXKHOCTH, MPU3HAIOTCS
MPECTYIICHUS, B JUCTIO3UIUAX KOTOPHIX 00 3TOM MPSAMO CKa3aHo.

«IIpecrymiieHne NMpPU3HAETCH COBEPLIEHHBLIM € MPSAMbIM YMBICJIOM, €CJIH
JIMII0 OCO3HABAJIO OOILIECTBEHHYI) ONMACHOCTH CBOMX AeiicTBMU (0e31elCTBUA),
NpeABUIe]I0 BO3MOXKHOCTh WIM HEN30€:KHOCTh HACTYIJICHHS OOLIECTBEHHO
ONACHBIX MOCJIEACTBHIA U 7KeJIaI0 UX HACTyILIeHusi»?® (4. 2 ct. 25 VK P®D).

Oco3nanue y TUYHOCTU 3aKJIIOYAETCS B TOM, YTO OH IMIOHUMAET, YTO MPUUUH -
€T BpeJl KakoMy-TTu00 OOBEKTY, U €r0 HE3HAHHE 3alpeTa Ha TAaHHOE JICSHUE HE SIBIIS-
€TCsl 3aKOHHBIM OCHOBAHHEM OCBOOOXKJICHHS €r0 OT YTOJIOBHON OTBETCTBEHHOCTH.

Ilpedsuoenue — peKOHCTPYKIUS U MPEJCTABICHUE B CO3HAHUU MOCIEAYIOMIMNX
HETAaTUBHBIX MOCJIEACTBUN I 0O0bEKTAa U MO3UTHUBHBIX ISl CAMOTO JIUIAa, KOTOpPbhIE
MOTYT HaCTYNHTh B pE3yJbTaTe €ro JeHCTBUS WU O€31eCTBUS.

/Kenanue BbipaxaeTcsi B CTPEMIICHUM J1OCTUYb HACTYIUICHUS TAKOBBIX MOCIHEI-
CTBH, TJI€ CYIIECTBYIOT KOHEYHAs, TPOMEXKYTOUHAS €U, CPEICTBA UX JOCTHKECHUS.

«IIpecTymienne Npu3HAETCs COBEPIIEHHBIM ¢ KOCBEHHBIM YMBbICJIOM, €CJIM
JIMII0 OCO3HABAJIO OOLIECTBEHHYI) ONMACHOCTH CBOMX JAeHcTBUIl (0e3aeiicTBHA),
NnpeaABU/IEeJ0 BO3MOXKHOCTh HACTYIUICHHS] OOIIECTBEHHO ONACHBIX MOCJEACTBUM,
HE KeJIAJI0, HO CO3HATEJIbHO [IOIYCKAJIO 3TH MOCJIEACTBUA JH0O0 OTHOCHJIOCH
K HuM Oe3pasiamano»’C (4. 3 cr. 25 YK).

OTauyne KOCBEHHOTO OT MPSMOr0 yMBICTA 3aKIIOYAeTCsd B JKEJIaHWH, TIe
BUHOBHBIN Ha 00Jiee HU3KOM YPOBHE OCO3HAHMSI HE KEJaeT HACTYIUICHHUS IMOCIeI-
CTBHUM OT MPECTYIUICHUS, HO JOMYCKAET, YTO OHU MOTYT HACTYMUTh UK Oe3pa3IudHO
K HUM OTHOCHUTCSI, CUUTAs], UYTO KTO-TO WJIM YTO-TO MOKET 3TH MOCIEACTBUS MPEIOT-
BpPATUTh.

B Teopun yroaoBHOTo mpaBa JIeJICHHE YMbICIIA TPOBOJIUTCS U MO UHBIM KPUTE-
pUsIM.

Hanpumep, o BpeMeHM BO3HMKHOBEHUSI YMBICEI TTOAPA3ICISIETCS HA 3apaHee
00ayMaHHbIi 1 BHe3anmHO BO3HUKIIMH (addexTuBubiii). [[nsa 3apanee o0ayman-

29 YronoBHslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
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HOTO CJIEAYeT HAaXOIUTh 3HAYMTEIBHBIM MPOMEKYTOK BPEMEHH MEXIYy >KeJIaHUEeM
U COBEPILCHUEM MPECTyIUICHUs. BHE3aHO BO3HUKIIMI HAXOAUT CBOIO PeaN3allnI0
BO BpeMsI COBEPIICHUS ACSHUS WIIM C HEOOIBIITUM BPEMEHHBIM ITPOMEKYTKOM.

B yactu 1 cratbu 26 YK 3akoHoaaTe/ b 3aKpenusi 1Ba BUAA HEOCTOPOK-
HOCTH: JIETKOMBICJINE U HEOPEKHOCTD.

«IIpecTyn/ieHne MPU3HAETCHA COBEPIIEHHBIM IO JIETKOMBICJIUIO, €CJIU JIUIL0
NpeaBU/IeJ0 BO3MOKHOCTh HACTYIUIEHUS] 00IECTBEHHO OMACHBIX MOCJIEACTBUIl
CBOMX JeicTBUilI (0e31eiiCTBUA), HO 0e3 JOCTATOYHBLIX K TOMY OCHOBAaHMM
CAMOHA/JESIHHO PACCYMTBLIBAJO HA MNpeJOTBPAIlCHHE JTHX MNOCIeACTBHI!
(4. 2 cT. 26 YK).

[Ipu nanHOM (popMe BUHBI JIMIIO OCO3HAET JIHUIIL CAMO COBEPILICHHUE JCHCTBUS
WU yAEpKaHUE OT €ro OCYIIECTBIICHHS, HO HE YCMaTPUBAET €ro OOIIECTBEHHO OMac-
HOTO XapakTepa, MOCKOJbKY TaKOBOM OOHAapyKHBaeTCs JHUIIb IPH HACTYIUICHUH
0OIIIECTBEHHO OMACHBIX OCJIEICTBUM.

Ilpeodeuoenue BoipaXxxaeTcsi B TOM, YTO BUHOBHBIM MOHUMAET, YTO BOOOILIE JIEH-
cTBHE (WK O€3/IeUCTBHE) MOXKET MPHBECTH M WHOT/A MPUBOJMUT K OOIIECTBEHHO
OITACHBEIM IOCJICICTBHSM, HO MOJIAaraeT, YTO TAKKE ITOCICACTBUS OT €r0 COOCTBEHHOTO
KOHKPETHOTO JieicTBUA (0€3/1eHCTBUS) HE HACTYTIST.

Jleckombicnennslit pacuem (MHTEIVICKTYalbHBIA MPU3HAK) HA MPEIOTBpallle-
HHUE YKa3aHHBIX IIOCJEJICTBUA COCTOMT B IPOTHO3UPOBAHUU HUX HEAOMYIICHUS
C Y4EeTOM OOCTOSITEILCTB, KOTOpBIC, IO €ro MHEHHIO, JOJDKHBI MCKIIIOYaTh HX
HACTYIUJICHUE, U MOCTPOCHUU CBOEro pacdera 0e3 JOCTATOUYHBIX K TOMY OCHOBaHUM
WJIM CaMOHAJICSTHHO.

Kenanue (BoneBOl NMpU3HAK JICTKOMBICIINS) 3aKJIIOYACTCSl B TICUXUYECKU BU/I-
HBIX YCUJIMSIX BUHOBHOTO HallPaBUTh CBOIO JICSITEILHOCTh HA UX MPEIOTBpAICHHE.

«IIpecTyniieHne MPU3HAETCHA COBEPIIEHHBLIM M0 HEOPEKHOCTHU, €CJIU JTHI0
He TpPeABU/IET0 BO3MOKHOCTH HACTYIJIEHHMS] OOIIECTBEHHO OMACHBIX MOCJIeI-
CTBMi CBOMX JeiicTBuil (0e31eiicTBHsI), XOTSI MPH HEOOXOAUMOM BHUMATEJIbHO-
CTH U NMPEAYCMOTPHUTEIBLHOCTH JI0JKHO OBLIIO M MOIJIO MPeABUAETh 3TH MOCJe/-
CTBHSI» 2,

BHUMaTenbHOCTh 3aBUCUT OT OOSI3aHHOCTH IO JOJDKHOCTHOMY CTaTyCy, MPO-
dbeccun, IOPUINISCKUX TMPEANUCAHUN JTHOO TOJOKECHHS B CHCTEME OOIIESCTBEHHBIX
OTHOIICHUHM, TPEIBUNIETh BEPOSITHOCTh HACTYIUICHHS OOIIECTBEHHO OMACHBIX
MOCJIEACTBUM, a TIPEAYCMOTPUTEIIHHOCTh — OT HAJIUYUS Yy HEro BO3MOXKHOCTU MPE/I-
BUJICTh 3TO, YTO 3aBUCUT OT (PM3MUECKUX WJIM MHTEJUICKTYaJbHBIX JAHHBIX YeJIOBEKa
B KOHKPETHOU CUTYallUH.
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OT mpecTyIuieHu#d, COBEPIIEHHBIX MO HEOPEKHOCTH, HEOOXOAMMO OTIMYATh
HECYACTHBIE Clly4an (Ka3ychl), MOJYYMBIINE HA3BAaHHE B YIOJOBHOM 33aKOHE Kak
«HeBHHOBHOE MPUYHHEHUE BPeAay.

B »TOM cnydae 4delnoBeK HE JOJKEH WIM HE MOT MPEIBUACTH IMOCIEICTBUI
CBOETrO JESHUS.

[lon HEBMHOBHBIM NMPUYMHEHHEM Bpeaa (Ka3ycoM, CyObEKTHUBHBIM CIy4YaeM)
IPU3HAIOTCS CIIy4au, €CJIU JIUI0, COBEPILIUBIIEE ICSTHUE:

1) «He 0co3HaBaJiO U MO OOCTOSATEIBCTBAM JIe]Ia He MOTJIO 0CO3HABATh OOIIIe-
CTBEHHOM OMACHOCTU CBOUX JIeUCTBUM (0e3AeHCTBUS) TMOO0 HE TPEABUIECIO BO3MOXK-
HOCTHU HACTYIUICHUSI OOIECTBEHHO OIACHBIX IMOCJIEACTBUN W MO 0OCTOSTENHCTBAM
7ieJia He JOJDKHO OBLIO MJTH He MOTJIO UX npeasuaetb» (4. 1 cr. 28 YK);

2) «XOTSl W TPEABHICIO BO3MOXKHOCTh HACTYIUICHHS OOLICCTBEHHO OINMACHBIX
MOCJIE/ICTBUI CBOMX JEWCTBUIl (Oe3A4€iCTBUS), HO HE MOIJIO MPEAOTBPATUTH 3TU
MOCJIEJICTBUSI B CHJIy HECOOTBETCTBUSA CBOMX ICUXO(DHU3MOIOIMYECKUX KAueCTB
TpeOOBAHUAM SKCTPEMATBHBIX YCIOBHH WM HEPBHO-TICUXUYECKUM TMEPErpy3KaM»
(4. 2 cr. 28 YK). Ba:xxkHoe 3HayeHHe MMeeT BONPOC O MPECTYIUIEHUSIX C JABYyMS
¢dopmamu BUHBI.

B psne caydaeB B KOHCTPYKIMU COCTaBa MPECTYIUIEHUS 3aKOHOAATEINb BbIJE-
JS€T ABa JACSIHUSA, OJJHO U3 KOTOPBIX YMBIIIJIEHHOE, IPYro€ — HEOCTOPOKHOE.

ITO BO3MOHO TOJIbKO B YMBIILJIEHHBIX MPECTYILICEHUAX, HMEIOIINX KBa-
JuuuUpyomUe MPU3HAKUA. YMBICEN 3aKPEIUIEH B OCHOBHOM COCTABE MPECTYILIE-
HUS1, @ HEOCTOPOKHOCTh — B €r0 KBAIM(DUIIMPOBAHHOM BHJIE, YTO OTHOCUTCS MMEHHO
K TSDKKAM MOCTIEACTBUAM (Harpumep, 4. 4 ctT. 111, 4. 3 c1. 123, . «B» 4. 3 cT. 126 YK).

Cornacno cr. 27 YK, «Eciu B pe3yJibTaTe COBEpPIIEHHS] YMBIILIEHHOTO
NnpecTyivieHus] NPUYHHAIOTCH THAKKHE MOCJIeJACTBHS, KOTOPbIe M0 3aKOHY BJIe-
KyT 0oJsiee CTporoe HaKa3aHue M KOTOpPble He OXBATHIBAJINCH YMbBICJIOM JIHIA,
YroJIOBHAsi OTBETCTBEHHOCTh 32 TaKHe IOCJEJACTBHSA HACTYNAeT TOJAbKO B CJIYy-
yae, €CJIM JIMLIO NPeABUIE]0 BO3MOKHOCTh MX HACTYIUICHHUS, HO 0e3 J0CTaTo4-
HBIX K TOMY OCHOBAHMI CAMOHA/IETHHO PACCYUTHIBAJIO HA UX NMpeAOTBpalIeHue,
WIN B cJiy4yae, ecJiM JIMIO He MpeJABU/Ie]0, HO JT0JKHO ObLIO W MOIJIO NMpeJABM-
AeTh BO3MOKHOCTh HACTYIUICHHMS ITHX NOCJeAcTBUH. B mesoM Ttakoe mpecryn-
JIeHHe MPHU3HAETCS COBEPIIEHHBIM YMBIILIECHHO0» S,

Takue mNpecTymjeHuss UMEIOT MaTepuaibHbIE€ COCTaBbl, B HUX BBIIEISAETCS
HE MEHee ABYX MOCIEACTBUM, Pa3IUYHBIX MO CTEMNEHU TSHKECTH M OOILECTBEHHOM
OMACHOCTU M Pa3[eleHHBIX [0 BPEMEHM WX HacTyiuieHus. Hampumep, 310 mMmeer
MECTO B YMBIIUIEHHOM MPUYMHEHUH TSHKKOTO BPEa 310POBbIO, MOBJIEKIIEM CMEPTH
notepnesmiero (4. 4 cr. 111 VK). B ganHoM cocTaBe NCUXMYECKOE OTHOIICHUE
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BUHOBHOTO K OJFDKadIIeMy MOCIEACTBUI0 — MPUUMHEHHUIO TSHKKOTO BpPeIa 370POBBIO —
BBIpA)KAETCA B YMBICIIE, a K 00Jiee OTIaIEHHOMY — CMEPTH — B HEOCTOPOKHOCTH.

MoTuB, 11e7b, SMOIIUH, XapaAKTEPU3Ysl ICUXUUYECKYIO JIeITeIbHOCTh BAHOBHOTO
B CBSI3U C COBEPIICHHEM NPECTYIUICHUS, TAKXK€ BXOASIT B CYOBEKTHUBHYIO CTOPOHY
MPECTYIUICHUS.

«MoOTHBOM MpecTyIJIeHUs MPU3HAIOTCH 00YCJIOBIEHHbIE ONpeae e HHBIMUI
NOTPeOHOCTSIMU M MHTEpecaMu BHYTPeHHHE MOOYKIeHHs, KOTOPble BbI3bIBAKOT
y JHIA PelIMMOCTh COBEPIIMTH MPeCTyIUIeHHe U KOTOPbIMH OHO PYKOBOJACTBO-
BaJIOCh MPH €r0 COBEPIIEHUH.

Ilenv npecmyniienus — 3TO MBbICJEHHAs MoOJeJb Oyayliero pe3yJbrara,
K I0CTHKEHHI0 KOTOPOI'0 CTPEMHUTCSI JIMLO NP COBEPIIEHUH NPECTYILIeHusIN >,

MoTuBbl TpecTyIUIeHHii MOTYT OBITh yKa3aHbl B YIOJOBHOM 3aKOHE
(KOpBICTHBIC, XYJIUTaHCKUE, HU3MEHHBIE TOOYKJICHUS — 3aBUCThb, PEBHOCTb; JTMYHAS
3aMHTEPECOBAHHOCTh, MOTHBBI HAlIMOHAJIBHOW, PACOBOM, PEJIMTHO3HOM HEHABUCTU
WJT BPaXXJbl, MECTH 32 MPABOMEPHBIC IEUCTBUS JPYTUX JIUI], MOTUB COCTpaJaHusl).

HNHoraa 3akoHOAATENlh 3aMEHSIET CIIOBO MOTHUB MPECTYIUICHUST HAa TEPMUHBI
«MOOYXKJIEHHUE» U «3aUHTEPECOBAHHOCThY (Hampumep, m. «o» 4. 2 cT. 105 VK, u. 1
cT. 285 YK).

Lear npecTtymjieHHss MOXET BBICTYNAaTh KAaK KOHCTPYKTHUBHBIM MPHU3HAK
OCHOBHOI'O COCTaBa mpectyruieHus (Hanpumep, 4. 1 cr. 162 YK), kBanudpuuuponan-
Horo cocrapa (1. «k» 4. 2 cT. 105 YK), 00CcTOsITEIBCTBO, OTATYAOIIEE WM CMsTYa-
Iolee Haka3zaHue (Hanpumep, . «e» 4. 1 ct. 63 YK, m. «x», «3» 4. 1 c1. 61 YK).

Imoyuu (uyBcTBa, addeKThl) NPOSBIAIOTCS KAK PEAKIUU MCUXUYECKOTO
OTPAXKECHUS y UeJIOBEKa BHE3AITHBIX SIBIICHUM U CUTYaIlUil.

B yronoBHoM mpaBe sMolMOHaIbHOE cocTosiHuE (addekT) B psjae creruanb-
HBIX CIIy4aeB HMMEET OMNpeAeIsIoniee 3HAUeHUE I KBATM(DUKAIMK MPECTYTUICHHS
Y MHIAUBUyaTU3alii HaKa3aHUsI.

Agpgpexm (ot nart. affectus — nymeBHoe BOJTHEHUE, CTPACTh) — ITO KPATKOBpE-
MEHHOE, PE3KO BBIPAKEHHOE, CTPEMHUTEILHO Pa3BUBAIOIIEECS COCTOSHHE 4YEJIOBEKa,
KOTOPOE€ XapaKTEePU3yeTCs CUIBHBIM U TIyOOKHM MEpEKUBAHUEM, SPKUM BHEIIHUM
MPOSIBJICHUEM, CY’KEHHEM CO3HAHUS U CHUYKEHHEM KOHTPOJISI 32 CBOUMHU JICHCTBUSIMU.

3. OHINBKA, EE BUJIbI U BJIUSAHUE
HA YI'OJTOBHYIO OTBETCTBEHHOCTb

«ITox cyOBEeKTUBHOM OUIMOKOW B YTOJIOBHOM MpaBe MOHUMAETCS 3201y KIeHHE
JIMIIb OTHOCUTENBHO (PAaKTHUECKUX OOCTOSTENCTB, OMPENEIAIONINX XapakTep U cTe-
NEeHb OOIIECTBEHHON OMAaCHOCTU COBEPIIAEMOTO JIESHUS, JIMOO OTHOCUTEIHHO IOpHU-

3 Yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yue6uuk / M. I1. XKypasnes,
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JUYECKOM XapaKTEPUCTUKHU JesHUs. B 3aBUCHMMOCTH OT XapakTepa HENmpaBHJIbHBIX
IpeCTaBICHU CyOheKTa Pas3IMYalOTCs OPUANYECKAs U (PaKTHUECKas OIMOKI» >,

KOpuoduueckana owmudka — HeNpaBWIbHOE MpeIcCTABJIeHHe Cy0ObeKTa mpe-
CTYIUIEHHSI O TMPECTYNHOCTH WMJIM HENPECTYNHOCTH COBEPLHIAEMOIr0 MM IesTHHSI
(meiicTBUA WK 0e31eMCTBUSI) U €ro MOCJAeACTBUAX, YTOJOBHO-TIPABOBOM KBAaJIU-
(puxanuu coaessHHOro, a TaKKe 0 BUAe U pa3Mepe HAKa3aHHUS, KOTOPOe MOMKeT
OBITHL HA3HAYEHO €MY 32 COBEpIIEeHUE ITOr0 TeTHHS.

B Teopuu yrosoBHOTO IpaBa MPUHSITO pa3InyaTh YETHIPE BUIA IOPUANYECKON
OIIIMOKHU:

1) ommboYHOE MpeACTaBICHHE JUIA O MPECTYITHOCTH COBEPIICHHOIO UM JIes-
HUSI, KOTOPOT'O HET B YTOJIOBHOM 3aKOHE (MHHUMOE MPECTYIJICHUE);

2) TpeACTaBIICHUE JUIAa O COBEPIIICHHOM UM JISSHUW KaK HEMPECTYITHOM, OHO
HMMEET YTrOJIOBHO-TIPABOBOM 3aIIPET U ABJISIETCS HAKA3YEMBIM;

3) ommb0YHOE MPEACTABICHHE JIHIIA O FOPUINUECKOM KBaTH(UKAIIUN CONesH-
HOTO;

4) omuO0YHOE MPEICTABICHHE JINIA O BHJIE U pa3Mepe HaKa3aHMs 3a COACSIH-
Hoe 1o YK PO.

[lepBbIil BUT FOPUIUYECKON OITUOKU UCKIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTh
muna. Tpu mocnenyronmx BHUjia IOPUIUUYECKON OIMIMOKK BJIEKYT YTOJIOBHYIO OTBET-
CTBEHHOCTh BHE 3aBUCUMOCTH OT OCO3HAHHUS BUHOBHOTO.

Daxkmuueckan owiudka — HeNMpaBUWIbHOE NMpeACTABJIeHUE Jula 0 pakTHYe-
CKHX 00CTOSITEJILCTBAX, OTHOCAIIUXCA K O0BbEKTY M O0ObEeKTHBHOM CTOpPOHE
COBEPIICHHOT0 UM NPeCTYIICHUS.

Bunpr paktrueckoit ommoOKu:

1) ommOKka B 00BEKTE MPECTYIUICHUS, HEBEPHOE MPEICTABICHHUE JIMIA O CYIII-
HOCTH O0BEKTa MOCSATaTEeNbCTBA, TJI€ OH MOCITaeT HA OJUH OOBEKT, B TO BpeMsl Kak
Ha CaMOM JIeJie IPUYUHSIET Bpe] APYTroMYy OOBEKTY YTrOJIOBHO-TIPABOBOM OXPaHBHI.

OTBETCTBEHHOCTh B 3TUX CIIy4asix OMNpENENAeTCS B COOTBETCTBUU C HaIlpaB-
JIEHHOCTBIO YMBICJIA, U COACSHHOE KBATM(PUIMPYETCS KaK MOKYIICHUE Ha MPEeCTyII-
JIEHUE;

2) omuOKa B ImpeaMeTe MPECTYIUICHHUS, TJIe JIMIO 3a01yKIaeTCsl OTHOCUTEb-
HO IOPUAMYECKH 3HAUYMMBIX MPU3HAKOB MpPEAMETa MPECTYIIEHUs (€ro CTOMMOCTH,
KaQueCTBEHHOTO COCTOSIHMSI W T.I.). B 3THX ciydasix HE HacTymaroT MOCIEICTBHS
U1 00BEKTa, 0 OCO3HAHWIO BUHOBHOTO, U COJICSTHHOE ClieayeT KBaIu(UIIMPOBATh
KaK MOKYIIIEHUE Ha COBEPIICHUE NMPECTyIUIeHUs (Hanmpumep, rpaxaanka K. moxurumna
OapceTky, mojaras, 4TO B HEM €CTh JeHbI'M. B Hel ObUIM TOJIBKO JTOKYMEHTHI,
HO OTBETCTBEHHOCTh HacTynaeT 1o 4. 3 ¢T. 30 u ct. 158 YK);
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3) ommOKa B OTHOIICHHWH IMOTEPIICBIIETrO 3aKIIOYAETCsl B MPUIMHEHUH Bpea
apyromy denoBeKy. Takas ommOka HE OKa3blBaeT BIMSHHMS Ha (OpMY BUHBI
U Ha KBAIM(PUKALUIO COACSTHHOTO, €CIU MOTEPHEBUINI HE SBISETCA 00S3aTEIbHBIM
PU3HAKOM KOHKPETHOTO BHJA MPECTYIUICHUS (XOTesl YOUTh COTPY/IHUKA IMOJMIINH,
a yOuJI He JOKHOCTHOE JIHIIO);

4) omuOKa OTHOCUTEIBHO (PaKTHUECKHX OOCTOATEILCTB OOBEKTUBHOM CTOPO-
HBbI COCTaBa MPECTYIUICHUs (HANpUMEpP, XapaKTep NPUUUHHON CBSI3M MEXKIY COBEp-
IIEHHBIM JIESTHUEM U HACTYIHMBIIMMH MOCIEACTBUSMHU; OIIMOKA B XapakTepe COBEp-
[ICHHBIX UM JICHCTBUH, 00pa3yOIKX APYroil COCTaB MPECTYIUICHUS; OIMOKa B Cpe/I-
CTBAaX COBEPUICHUS MPECTYIUICHUS, TAK HAa3bIBAEMOE IMOCATATEIBCTBO C «HETOAHBIMU
CpeICTBaMM» WM C «HUYTOKHBIMU CPEACTBAMU»; OLIMOKA B MECTE, BPEMEHHU COBEp-
HIEHUS MPECTYIUIEHUSA, a TAKKE€ B OTATYAIOIIMX U CMSTYaOUX OOCTOATEIbCTBAX,
U T.IL.).

Kak npaBwiio, s yroJIoBHOTO IipaBa omIMOKa B BIOOpE CPEACTB HE BIUSET
Ha KBAIM(UKAIMIO COACSIHHOIO (B 3TOM IUIAHE HE UMEET 3HAYCHHUS, YeM ObLI yOUT
MNOTEPHEBIINMA: KyXOHHBIM HOXXOM WJIM KUHXaJIoM U T.1.). Ecnu numo ommbouHo,
HaIpHUMep, UCIIONb3YET MOBAPEHHYIO COJIb B KauecTBE fijia, 1oJarasi, 4To npu 00ib-
II0M KOHIIEHTPALIMK JCHCTBUE €€ Ha OPraHu3M CMEPTENbHO, TO B 3TOM CIy4yae OHO
JOJKHO OTBEYaTh 3a HEOKOHYEHHYIO MPECTYNMHYIO AESTENbHOCTH (MPHUTrOTOBIICHUE
WM MOKYIlIeHHe Ha youiicTBo). Ecnu nuno, 3a01y>kaasch B CHITy CBOETO HEBEKECTBA,
BBIOMPAET B KAUYE€CTBE CPEJCTBA COBEPILCHHUS MPECTYIUICHHS, HAPUMEP, MOJUTBBI,
HaroBOPbI, 3arOBOPHI, TaJaHMs, KOTOPbIE MO CBOEH CYTH SIBISIOTCA JHIIb OOHApYXe-
HUEM YMBICIA, TO COACSIHHOE HEIb3sl OTHECTH K YTOJIOBHO-IIPABOBBIM JICSHHSIM.
B yronoBHoMm mpaBe mogoOHbIe NEHCTBUS MPHUHIATO pacCcMaTpuBaTh KaK MOKYLICHHE
C HUYTOXHBIMH CPEICTBAMHU.

Ecnu nuiio ommbaercs He B pe3ysibTaTe CBOMX JIEHCTBUM M HE B UX CBOMCTBAX,
a TOJIbKO B Pa3BUTHM NPUYMHHON CBSI3H, KOTOPas, 10 €r0 MHEHHIO, M J0JI’KHA
ObLIa MPUBECTH K ITOMY pe3yJbTaTy, TO Takas OIIMOKa He MEHSET (DOPMbI BUHBI,
HE UCKJII0YAET YTOJIOBHOW OTBETCTBEHHOCTH.

Ommdka B KBAIMPUIUPYOIIUX NPU3HAKAX NPECTYIUIEHUS] BBIPAKACTCS
B TOM, YTO BMHOBHBIA 3a0yIAETCS OTHOCUTENIBHO OTCYTCTBHUSI TAKUX MPHU3HAKOB,
noJjiarasi, YTo COBEpUIAET NpecTyIUieHue 0e3 KBaTu(UIMPYIOUIUX OOCTOSTENbCTB,
U (haKTUUECKU UMEIOIIMECs MTPU3HAKK HE OXBaThIBAIOTCA €ro co3HaHueM. Co/lessHHOe
clenyeT KBalM(UUMPOBAaTh KaK OKOHYEHHOE MpECTYIJIeHHe 0e3 Takoro pojaa mpu-
3HAKOB.

O0muM npaBwjoM Ui BceX Pa3HOBUAHOCTeH (aKTHYeCKOH OMMNOKH
SIBJIAIETCH TO, YTO OTBETCTBEHHOCTH JIMLA JOJIKHA ONpeAeasiTbCH B COOTBET-
CTBHUM ¢ BUHOM, T.€. HCXOAS U3 TOI'0, YTO BUHOBHBIN 0CO3HABAJ MJIH J10JI’KEH ObLI
0CO3HABATh B MOMEHT COBEepPUICHUS NPEeCTYIVICHHSI.
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Tema 9. HEOKOHYEHHOE NNPECTYIIVIEHUE
3aganug:

LlesieBoe Ha3HAYEHHE 3aJaHUIi: 3aKPETIUTH MMOTYYCHHBIC HA JICKIIUUA 3HAHUSA,
BBIPA0OTATh YETKOE MPEACTABICHUE O COACPKAHUH MPUTOTOBJICHUS U TMOKYIIICHHUS HA
npecTyIuieHue, OOHAPY)KCHUH YMBICTIA U Pa3TPaHUYCHHUS ¢ OKOHYCHHBIMH TPECTYTI-
JICHUSIMH, TIOHATH HAMPaBJICHUE TOOPOBOIBHOTO OTKA3a OT NMPECTYTIUICHHUS, HAYIUThCSI
NPaBIJILHO MPUMEHSATH MOTYICHHBIE KOMIICTCHIIUN Ha MPAKTHKE.

(ouoaxmuueckue mamepuanvl — Konuu cyoeOHbIX peuleHUll, CXembl)

BOHpOCBI H 3aJJaHUA.
OTBeThbTE NHCHbMEHHO HA NMOCTABJIEHHbIE KOHTPOJIbHBIC BOIIPOCHI:

1. Omnpenenute BUAB W 3HAYCHUE CTAJAWA COBEPIICHHS YMBIIUICHHOTO TIpe-
CTYTUICHUS.

2. TlosicHuTe pU3HAKK MMPUTOTOBJICHUS K MPECTYTUICHHUTO.

3. YroioBHO-TIPaBOBOE 3HAYCHHE MOKYIICHUS HA TPECTYyIICHHUE.

4. TlpoBenuTte aHaIn3 JOOPOBOJBLHOIO OTKa3a OT COBEPIICHUS MPECTYIIICHUS.

Pemure 3agpanus:

1. T'paxnanun /l., paboTaBiuii Ha 3aBOJie IO MPOU3BOJICTBY KPacCKH, B CBOEM
1[eXy B MPHUCYTCTBUU APYTUX PAOOTHUKOB HAJHII ceOe 5 JTUTPOB KPacKH CTOUMOCTHIO
8000 py6uieit, a 6baHky crpsaTai B pazaeBaike. OIHAKO B 3TOT A€Hb Ha 3aBO/IE€ ObLI Op-
TraHU30BaH JOCMOTpP TEPPUTOPUU U OaHKa C KpacKoM Obuia OOHapyX eHa COTpYAHHKA-
MU oxpaHbl. ['paxkaanun Jl. nmpusHaics, 4To XOTeNl MOXUTUTh U BBIHECTH €€ C 3aBO/JIa.

Ipucymcmeyiom nu 6 Oeticmeusax 2paxcoanuna J{. npusHaku HeoKOHYeHHO20
npecmynienus’?

2. T'paxpannn K., Haxomsch Ha CBOEil maye, pacnuBajl CIHUPTHBIC HAMUTKU
B oauHO4YecTBe. HaxomsCch B HETPE3BOM COCTOSIHMM, OH YBUJEN, KaK MOJIOABIE JIIOIN
Ha KBaJPOLMKIIAX KaTalTCSA IO Ja4HbIM jAoporam. llocuuTaB, 4TO OHM MEIIAIOT
OKPYKaBIIMM JIOJIAM, rpaxaaHuH K. mocrtan 3aperucTpupOBaHHOE PyKb€ M Hayall
CTpesiATh B BBepX. OHAKO B ONpeeieHHbIi MOMEHT JBa BhICTpesia ObLIM MpPOU3BE-
JIEHBI B CTOPOHY MOJIOJIBIX JIFOAEH Ha KBaapouukiax. poOs nomana qeByIIKE B HOTY,
IIPUYHUHUB €U TSHKEJIOE PAaHECHUE.

Bosmooicno au oyenums Oeiicmeusi epaxcoanuna K. 6 euode nokyuienus
HA KeaUupuyuposartoe youticmeo?

3. I'paxganun I'., mpoxons MuMO 3a0pOIIEHHOTO JOMa, YCJBIIIAT KPUKHU
KEHIIIMHBI O TTOMOIIM, YTO €€ HACWIYIOT. PermB 1moMoub JTaHHOM KEHIIMHE, OH 3a-
eI B JIOM M YBHJIEN CBOMX 3HAKOMBIX T. M b., KOTOphIe HACHJIOBAIM HE3HAKOMYIO
MoJionyro keHImuHy. OHHM TpeUIOKUIN TpaXKAaHUHY ['. BOCMOJIb30BaThCs JAaHHOU
cutyarueil. ['paxmanun . cornacuicst U BeIpa3ui CBoe corjiacue cioBamu. OgHaKo
B 9TO BpeMs HapsJ TOJUIUHN TaKKe TOTy4YrI COOOIIEHNE O TAaHHBIX KPUKaX U 3aJep-
’KaJl BCeX TPOUX HACUIILHUKOB.
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Oyenume CIOAHCUBUYIOCS CUMYAYUIO NO CYOBEKMUBHOU CIMOPOHE Npecmynie-
HUSL U OOHAPYHCEHUIO YMBICIIA HA NPUSOMOGTIeHUe K NPECMYNIEHUIO MYydHcuunbl .

4. B wmarazunax r. TamOoBa cTanu MOSABIATHCS MNOJACIbHBIE KYIMIOPHI
no 1000 py6nei. COTpyIHUKHU TMOJMIIMK, TPOBOJS ONEPATUBHO-PO3BICKHBIE MEPO-
NOPUATHS, YCTAaHOBWJIM, YTO JaHHbIE KYMHIOPHl COBIBaJIM HecoBepiieHHoseTHHe K.
u II. [Ipu ux ompoce BBISICHUIIOCH, YTO JAHHBIE KYMIOPHI OHU MOJYYUIU OT CBOETO
3HAKOMOT'0 3., KOTOPBIM MX Jeiaa Ha [IBETHOM IpuHTepe. ['paxaanun 3. npusHaics
B M3TOTOBJICHUU JIaHHBIX KYIIOP, HO MOSICHUJI, YTO COBIBATH UX HE XOTEN U Jeiall UX
JUTSL pa3BJICUCHHUS B BUJIE OTKPBITOK M MOATOMY MOJAPUI UX HECOBEPIICHHOJIETHUM.

atime y2010610-npagogyio oyeHKy 0eucmeusm Kaxcoo2o u3 y4acmuukos OaH-
HOU KPUMUHATIbHOU CUMY AYUU.

Pexomenpanum K H3YICHUIO TEMDI.

W3ydeHue TeMbl cielyeT HauaTh ¢ IO3HAHUS TOT0, UTO TOJIBKO B YMBIIUIEHHBIX
MPECTYIUICHUAX MOXET ObITh HEOKOHUEHHOE MPECTYIUICHHE, MPEICTaBIsAI0IIee COO0M
JIB€ CTaIMM BOZHUKHOBEHUS YMBICJIA: IPUTOTOBJICHNUE U MOKYIIeHUE. JJaHHbIe CTaauu
IPEJCTaBISIIOT COOOM OMPEIENIEHHbIM ATaln MOArOTOBKM OOBEKTHBHOIO IMpollecca
OOLIECTBEHHO OIMACHOTO JIESHUS U €r0 peanu3auu.

Oco0oe BHUMaHuE clieflyeT OOpaTUTh Ha MPU3HAKH MOKYIIECHUS K MPECTyIUIe-
uHuto. Benp B c1. 30 YK P® ycraHoBneHO, 4YTO 0OBEKTUBHYIO CTOPOHY MOKYIICHHS
COCTaBIISIFOT TPHU TMPHU3HAKA: JIESHHWE HANpPaBICHO MMEHHO Ha MPECTYIJICHUE, OHO
HE JOBEJIEHO JI0 KOHIIA U MPUYMHBI 3TOrO HE 3aBHCENIU OT JIMYHOCTH BHHOBHOTO.
B cBs3u ¢ 3TMM BaXXHO 3HaTh MOMEHT HACTYIUICHHMSI MPECTYIHOTO pe3yjbTara
0 MPECTYMHBIM JEHCTBUSIM BUHOBHOTO.

PaccmoTtpenue Bompoca O JeeHUH MOKYIICHHUsS Ha BUIBI OKOHYEHHOTO U He-
OKOHYEHHOTO JICSTHUS 11e71eco00pa3HO CTPOUTH Ha COMOCTABIECHUH €r0 C TUCTIO3UIIH-
eit koHkpetHoM HOpMBbI OcobenHor yactu YK P®, uro mo3BonuT Gojiee TiryOoko
YSICHUTH CYIIIHOCTh U COOTHOIIIEHHE ITUX KATETOPHIA.

OnopHbIil KOHCHEKT JeKuuii no reme 9:
Bonpocsr:

1. TloHsTHE HEOKOHYEHHOTO MPECTYIUICHUS.

2. IlpuroroBieHue K NPECTYIIICHUIO.

3. ITlonsitTue W BUABI MOKYIIEHUS Ha npecTymieHne. OKOHYEHHOE MpecTyI-
JICHHUE.

1. MIOHATUE HEOKOHYEHHOI'O TIPECTYIIVIEHUA

«IIpectyruieHreM MPU3HAETCS 3aBEPIICHHOE, BhIPA3UBIIEECs B MOJHON peau-
3alMM IPECTYITHOTO HaMEpPEHHsl 0OIECTBEHHO OIMACHOE JETHUE HE3aBUCUMO OT TOTO,
MPEAIIECTBOBAIA WJIM HET HACTYNUBIIMM OOIIECTBEHHO OIMACHBIM MOCIEACTBUIM
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(B TIpECTYIUIEHUAX C MaTepUaIbHBIM COCTaBOM) WJIM BBITIOJIHEHHBIM OOIIECTBEHHO
OTIACHBIM JCHCTBUSIM (B MPECTYIUICHUIX C (POPMAIBHBIM COCTaBOM) Kakue-iIu0o 3Ta-
nbl 00IIecTBEHHO onacHoro noseneHus. B Ocobennoit yactu YK 0TBETCTBEHHOCTH
32 YMBIIUICHHOE MPECTYIUICHUE YCTaHABIMBACTCS MPU YCIOBUU BBINOIHEHUS] BUHOB-
HBIM BCeX JeUcTBui (Oe3aeicTBUs), 00pa3ylolUuX €ero OOBEKTHBHYIO CTOPOHY,
WJIM HACTYIIJICHUS YKa3aHHBIX B YTOJIOBHOM 3aKOHE OOIIECTBEHHO OMACHBIX MOCIEI-
CTBMIA, €CJIM OHH BKJIIOUECHBI 3aKOHOIATENIEM B OOBEKTHBHYIO CTOPOHY» S,

Taxkum 00pa3om, B yrOJOBHOM IPaBE MOSBIISETCS MOHSATHE CTAJAUN COBepIlie-
HMSl NPeCcTyIUIeHUs] B BHJe ATAllOB YMBIIUICHHOTO MPECTYIUICHUS, I/I€ MPOLECCHI
TESTHUS OTIIMYAIOTCS APYT OT JIpyra 0ObEKTUBHON CTOPOHOM M Pa3BUTHEM BJIEMEHTOB
ymbiciia. Beimenum ciepyromue 3Tanbl YMBIIUIEHHOTO MPECTYIUICHHS: MPUTOTOBIIE-
HUE K MPECTYIUICHUIO, MTOKYIIICHUE Ha TMPECTYIUICHNE M OKOHYEHHOE MPECTYIUICHHE.

OpHako HaTWUYKE JAHHBIX CTAIUN HE O3HAYaeT TO, YTO BCE YMBIIUICHHBIE TIpe-
CTYIUIEHUS MPOXOAT UX. [lo BHE3aITHO BO3HUKILIEMY YMBICITY MPECTYIUICHUE MOXKET
CoBepIIaThcs 0€3 MPUTOTOBUTENBHBIX ACHCTBUN U MOATOMY YTOJOBHO-TIPABOBOE 3HA-
YeHUE UMEET TOJBKO Ta CTa/Iusl, B KOTOPOU OBLI BBIACIICH MPECTYIHBIA PE3YIIbTAT.

[Ipn HEOKOHYEHHOM MPECTYIICHUU JIUIIO HE MOXKET Pa3BUTh CBOU JCSHUS U
€ClIi OHO TPOTHUBOMPABHO, OOIIECTBEHHO OIMACHO, YMBIIUIEHHO W HE JOBEICHO
710 KOHIIAa TI0 OOCTOSATENCTBAM, HE 3aBUCSIIMM OT BUHOBHOTO TO €r0 CJIEIYyEeT OTHO-
CUTh WM K TIPUTOTOBIICHUIO, HJTH K TMTOKYIIICHUIO.

Heokon4yeHHOE MpeCTyIJICHHE TPEICTaBIsAeT COOOM ATAIbl TOJIBKO YMBIIILICH-
HBIX IIPECTYIUICHUH. B HEOCTOPOKHOM MPECTYIMHOCTH HET CTAJAUN COBEPIICHUS Ipe-
CTYIUICHHUS, TaK KaK TOJBKO YMBICET MPHUBOJIUT K MPUTOTOBJICHUIO WU MOKYIICHUIO
Ha MIPECTYIJICHUE.

2. TIPUT'OTOBJIEHHUE K ITPECTYIIVIEHUIO

«IIpuroToBICHUEM K MPECTYIUIEHUIO TPU3HAIOTCSA MPUUCKAHUE, U3TOTOBICHUE
WU TPUCHTOCOOJIEHUE JUILIOM CPEACTB WM OPYAWM COBEPIICHUS MPECTYIUICHHUS,
MIPUKMCKAHUE COYYACTHUKOB MNPECTYIUIEHHS, CTOBOP HA COBEPIIEHUE MPECTYIUICHUS
7100 WHOE YMBIIUICHHOE CO3/IJaHUE YCIIOBUM JJIsI COBEPIICHUS MPECTYIUICHUS, €ClIU
MPU TOM MPECTYIJIEHUE HE OBbLIO JOBEACHO /10 KOHIA MO HE3aBUCSIIUM OT ATOTO
nuia 06CToATENbCTBAM» ',

Kak yxe yka3pIlBaJIoOCh paHee, B MPUTOTOBJIEHUH K MPECTYIVICHUIO BAXKHO BbI-
JICUTHh TIPOIIECC YMBIIUICHHBIX JEUCTBUM, KOTOPHI 00pa3yeT CTaaui0 COBEPIICHHUS
MPECTYIICHUS U COMPOBOXKIACTCS OMPEICIICHHBIMU CITIOCO0AMU TPUTOTOBIICHHUS.

% VYronosroe mpaso Poccun. Uactu O6mas u Ocobennas : yuebuuk / M. I1. XKypasnes,
A. B. HaymoB, C. W. HuxkymuHn u JAp.; moa peA. 3aciayKEHHOro Jedrens Hayku PO,
n-pa opua. Hayk, mpod. A. U. Papora. — U3n. 10-e, mepepad. u mon. — M. : Ilpocnekr, 2018. —
C.97.

37 YronosHslii komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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Cpenu HUX B 3aKOHE BbIJICJICHBI:

1) npuunckanue (3aKOHHBIA WM TPOTUBONPABHBIA IOWCK, IMOKYIKa, OOMEH,
MOXHILEHNE, HAaXO0J/IKa, INPUCBOCHUE KAKOro-Iu0O MpeaMeTa U T.I.) CPEACTB WIH
OpYyAMI COBEpLICHUS IIPECTYIUICHUS;

2) W3rOTOBJICHUE TUX CPEJCTB WU OPYAUN B BHJIIE TEXHOJIOTHYECKOTO IPO-
necca, Npyu KOTOPOM MEHSIETCS COCTOSIHUE MpeaMera s Lelied NpecTylHUKa
(HanpuMep, U3 MeTasUIa IeIaeTCsl HOX IS COBEPIICHUS] YOUIICTBA);

3) mpucnocobieHHe CPEICTB MM OPYAUN COBEPIICHHUS MPECTYIUICHUS] — TPO-
UCXOAUT A0pabOTKa 00BEKTA AJIs MPECTYNHBIX Lesel (HampuMmep, 3aTOUKa OTBEPTKU
O] IIUJIO JUIsl COBEPILIEHUS] YOUICTBA);

4) TpUNCKaHHE COYYACTHHUKOB JJISi COBEPIICHHS MPECTYIICHUS BBIPAXKACTCSI
B [TIOMCKE JIUL UCIIOJIHUTEIIEH U TOCOOHUKOB;

5) mpu croBope MPOUCXOAUT PACHpE/ICICHUE POJICH M HANPABICHUE YCHIIHIA
Ha JOCTHYKEHUE ITPECTYITHOM LEIH 10 MOMEHTA COBEPIIEHUS ITPECTYITHOIO AESHNUSA;

6) WHOE YMBIIIJICHHOE CO3/JaHUE YCIOBHH JUII COBEPIICHUS IMPECTYILICHHUS
COCTABJISIIOT BCE OCTAJIbHbIE JACHCTBUA, Oylarofaps KOTOPBIM —3aMbIILISIEMOE
MPECTYIJIEHUE BO3MOXHO OCYIIECTBUThH B JCHCTBUTEIBHOCTU (HAIPUMEP, OTKPHITH
OKHO Ha OXpaHJIeMOM OOBEKTE JUIsl MOCJIEIYIOIIETO COBEPIICHUS KpPaXXKd 4UyKOIro
MMYLIECTBA).

[Ipn ycTaHOBIEHMH TPUTOTOBJIEHUS K TMPECTYIUICHUIO JI€IHHUE CIEeayeT
kBanupuuupoBath no cratbe Ocodennoit yactu YK P®, co cebuikoit Ha 4. 1 cT. 30
YK PO.

Cpa3zy ciieryeT OroBOpUThCS, YTO HA OCHOBAaHWU YTOJIOBHOTO 3aKOHOJATEIIb-
CTBa MPUTOTOBJIEHNE BO3MOXKHO TOJIBKO K TSXKKUM M 0CO0O TSDKKUM MPECTYIUICHUSIM
(4. 2 ct. 30 YK).

[Io wactu 2 cratem 66 YK mnpu npuroTtoBieHMM CPOK M pa3MeEp HaKa3aHUS
HE MOTYT IMpPEBBIIIATh MOJOBUHBI MAaKCMMAaJbHOIO CpPOKa WJIM pa3Mmepa Haubosee
CTPOTOr0 BUJA HaKa3aHUs, MPEAyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheil OcobeH-
HoM yactu YK 32 OKOHYEHHOE MPECTYIIICHUE.

CMepTHas Ka3Hb U MOKU3HEHHOE JIMIIEHUE CBOOOIbI 33 TPUTOTOBJICHHE K Ipe-
CTYIUICHUIO HEe Ha3HauaroTcs (4. 4 ¢1. 66 YK).

3. HOHATHUE U BUJbI IOKYIIEHUSA HA IIPECTYIIVIEHHUE.
OKOHYEHHOE INPECTYIIVIEHUE

Ilokywienue na npecmynjienue — 3T0 CTaaAusl COBEPLICHUS] YMbIIIJIEHHOTO
npecTymjieHus, riae aeicreus (0e31eiicTBHS) JIUIIA HEMOCPEACTBEHHO HAIIPaBJie-
HbI HA COBEPIIIeHUE NMPECTYIJIEHUS, HO IIPH 3TOM OHO He ObLJIO JOBEIECHO /10 KOH-
1A [0 He3aBUCSAIIUM OT 3TOro Jumna oocrosreabcrBaM (4. 3 cr. 30 YK). ®dakru-
YECKU MPECTYMHUK BBIMOIHSAET OOBEKTUBHYIO CTOPOHY, HO II€JIM HE JOCTUIAeT,
U TIOCJEACTBUS MPECTYIHbIE HE HACTYIAOT, TAK KaK BOZHUKAIOT BHEIIHHUE YCIIOBHS,
MPENSATCTBYIOIINE ITOMY.
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OTiMyre NOKYIIEHHs OT MIPUTOTOBJIEHUS CIEAYET HAXOIUTh B XapakTepe JIei-
cTBuid. Ecim neiicTBus HampaBieHbl Ha Oyyllee COBEpPIIEHUE MPECTYIIEHUS, TO BbI-
JeJsIEM MPUTOTOBJIEHUE K IMPECTYIUICHHIO, €CJIM OHU OCYIIECTBIISIIOTCS HENOCPEn-
CTBEHHO IIPH HCIIOJIHEHUM 33yMAaHHOI'0, TO B JAHHOW CHUTyallu¥ HaXOAUM IOKYIIIE-
HHUE Ha [IPECTYIUIEHNE, KOTOPOE 00jiee 001IECTBEHHO OMACHO.

[Tokymienre OTIMYAETCAs OT OKOHYEHHOI'O MPECTYIUIEHUS TOJBKO YaCTHYHBIM
BBITIOJTHEHHEM 3JIEMEHTOB OOBEKTUBHOM CTOPOHBI IPECTYTIICHNUS |

1) nedictBus (Oe3meWCTBHSI) HEMOCPEICTBEHHO HAINPABICHBI Ha COBEPIICHUE
IPECTYILICHUS;

2) TpecTyIUIeHHE He JOBEICHO JI0 KOHIIA;

3) mpecTymuieHHE HE 3aBEpIICHO [0 HE3aBUCANIMM OT BHHOBHOTO JIUIIA
00CTOSATENBCTBAM.

«C cyOBEKTHUBHOW CTOPOHBI MOKYIIEHHE BO3MOKHO JIMIIb C MPSIMBIM yMBbIC-
aoM. [lokymaschk Ha npecTyrieHue ¢ GopMaibHbIM COCTABOM, JIMIIO OCO3HAET, UTO
BBITIOJTHSET AeCTBUS (O€3/1eliCTBUE), HETIOCPEACTBEHHO HAIIPABJICHHBIC HA COBEpIIIE-
HUE TPECTYIUICHUS, U KEJIAeT MX COBEPIIUTh. lIpH MOKymIeHMM Ha MpECTyIUICHHE
C MaTepHaJIbHBIM COCTaBOM JIMIIO OCO3HAET, YTO OCYLIECTBISIEMBbIE UM ACHCTBUSA
(Oe3nelicTBUE) HEMOCPEICTBEHHO HAMpPaBJIEHbI HA COBEPILIEHUE MTPECTYIUICHUS], IPe-
BUJIUT BO3MOKHOCTb WJIM HEM30EKHOCTh HACTYIJICHUS OOIIECTBEHHO OIACHBIX
IOCTIEACTBUI M 5KEIaeT UX HACTYILUICHUI» S,

B yrosoBHOM 3aKOHOJIATEIBCTBE MOKYIIEHUE HE MMEET pa3/iejieHUsl Ha Olpe-
JICJICHHBIE BU/Ibl, HO B HAYKE BBIJICJICHBl: OKOHYCHHOE, HCOKOHYECHHOE NMOKYIIeHHe
HA NpecTyIUIeHHe U HeroAHOe NMOKYLIeHHe.

Heoxkonuennvim noKyuienuem cuumaemcsa O0esAHue, T BUHOBHBINA 10 HeE3a-
BUCSIIUM OT HEr0 OOCTOSATENbCTBAM €IlI€ HE BBINOJHUI MOJHOCTHIO HEOOXOIUMBIX,
C €ro TOYKU 3peHus, AelcTBUM (0e3neicTBUA). JIMIO NPUIENUSIOCh U3 OpYXKHUS,
HO €ro JEWCTBUS NPECEeK NOCTOPOHHMI IpakaaHuH. CaMO BUHOBHOE JIMIIO OCO3HAET,
YTO €I HE MOJHOCTHIO 3aBEPILUIIO CBOU JACHCTBUS.

Ilokywenue cuumaemcsa OKOHYEHHbIM, €CJIU JINLO COBEPIINIIO BCE ICUCTBHS,
KOTOpbIE, 110 €r0 MHEHUIO, ObLIIM HEOOXOAUMBI U AOCTATOYHBI JJIsl 3aBEepIICHUs Tpe-
CTYIUIEHUS M HE TpeOyeTcs, MO €ro MHEHHUIO, JONOJHUTEIbHBIX YCUJIUH, YTOOBI
MOJIYYUTh NPECTYIHBIN pe3yapTaT. OQHAaKO TaKOM pe3ysbTaT HE HACTYNWJ MO He3a-
BUCAIIMM OT BUHOBHOTO JIMlla oOcTosTenbeTBaM. [lpumep — nava sina, 11st mpuyuHe-
HUS CMEPTH MOTEPIEBIIEMY, HO €r0 CIACIu C MOMOUIBI0 METUIIMHCKOM MTOMOIIIH.

BbigeanM Tak:Ke HEKOTOPbIE MOHATHSA HErOHOI0 MOKYIIEeHHSs, I/Ie MPouC-
XOAMUT OIMOKA JHMIA OTHOCHTEJNbHO MNpeAMeTa IOCAraTejbCTBa, CPEACTB
COBEepLICHHUS NMPECTYNJICHUS] M1 HeI0OLeHKH NMPensTCTBUH.

3 Yronosroe mpaBo Poccun. UYactu O6mias u Ocobennas : yuebuuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 102.

62



Buabl HErogHOTO MOKYIIEHUS:

1) nokywienue Hna Hez00HbLII npeOMem, 3]IeCh COBEpIIACTCS OMIMOKA
B HaIIPaBJICHHOCTHU CBOUX JACHCTBUM, KOTOpPBIE HE MPUUYUHSIOT yIiepOa TOMYy 00BEKTY,
Ha KOTOPBIN OBLJIO HAMpaBJIEHO MOCArareabcTBO. OmmodKa 3aKiovaeTcs: B MpeaMeETe
MOCATaTENbCTBA WM JIMYHOCTU MOoTeprneniiero. [Ipumep — BBICTpeNn B )KUBOTO Yejo-
BEKa, a OH YK€ ObLJI MEPTBBIM H T.I1.,

2) noKywieHue ¢ HeZOOHBIMU CPEeOCHEAMU, 20e OpYyOus uiu cpeocmed
cosepuieHus npecnynieHus He MOTYT TI0 CBOUM OOBEKTUBHBIM KauyeCTBaM MOMOYb
B COBEPIICHUU MPECTYIUICHHUS (Ta30BbIii MHUCTOJET, KOTOPHI BUHOBHBIM CUUTACT
00€BbIM);

3) nokyweHnue ¢ HeOOCMAMOYHOU CUIOU 6blOEAUMCA B BHUE HEIOOICHKH
MPENATCTBUN WJIU TIEPEOLICHKU CBOMX YCUJIUHM ISl BO3JEUCTBUSL HA HUX (OXpaHHUKHU
OKa3aJlMch 0oJiee MOArOTOBICHHBIMU).

[Tpu xkBanMuKanuy MPECTYMHOTO JNESHUS C MOKYIIEHUEM 0053aTeNbHO Jelia-
ercs ccbuika Ha 4. 3 c¢T. 30 YK. Cpok u pa3mep Haka3aHHs 3a MOKYIICHUE Ha Ipe-
CTYIUICHUE HE MOXET IMPEBBINIATh TPEX YETBEPTEH MAKCUMAJIbHOIO CpPOKa WIIM pa3-
Mepa HauOoJiee CTpOroro BUAa HaKa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIICH
crtatbeit OcoOennoii yactu YK 3a okoHueHHoe mpectyruieHue (4. 3 cr. 66 YK).
CmepTHast Ka3Hb U MOKU3HEHHOE JIMIIIEHUE CBOOOBI 3a MOKYIIICHHE Ha MPEeCTyIlIe-
HHE TakXe He HazHadaroTcs (4. 4 cT. 66 YK).

OKonuennoe npecmynjienue SBISETCA CTaJueld MNPECTYIUIEHHS B Clydae,
KOTJla COBEPIIECHHOE JIUIIOM JICSTHUE COJIEPXKUT B ce0e BCE MPU3HAKU COCTaBa Ipe-
CTYIUICHUS, TPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM (cT. 8, 4. 1 cT. 29 VK).

Ecnu npuroToBiieHrne U MOKYIIEHHWE BO3MOKHBI TOJIBKO MPU HATMYUH TIPSIMOTO
yMBICJIa, TO B OKOHYEHHOM MPECTYIUICHUU MOKET ObITh U KOCBEHHBIN YMBICEI.

[To MOMEHTY OKOHYAHUSI PECTYIJICHUS BBLACISIEM CIEAYIOIIUE BUIBIL:

1) matepuanbHble — 0053aTEJBHO HEOOXOAMMO HACTYIUICHHE KOHKPETHBIX
MOCJIEACTBUM, YKa3aHHBIX B Aucno3uiinu ctatbu OcobeHHoit yactu YK (Hanmpumep,
ct. 105 - 108, 111 - 115, 158 — 161 YK);

2) dopmanbHble — IS MPU3HAHUS NPECTYIUICHUS OKOHYEHHBIM JOCTaTOYHO
BBITIOJTHEHUE OOBEKTUBHOU CTOPOHBI JCSHUS U HE TPeOYeTCs HACTYILICHUS TOCHE/-
ctBuii no crarbe Ocobennoit yactu YK (Hanpumep, ct. 125 — 130, 208 — 210 VK);

3) yceueHHBIC — MOMEHT OKOHYAHHUS MPECTYIUICHHS TIEPEHECEH Ha dTal Haya-
J1a WA TPOJIOJKEHUS BBITIOJIHEHUSI IPOTUBOMNPABHBIX JEUCTBUM (Hampumep, cT. 131,
132, 162,277,317 YK).

[Ipy u3yuyeHHH HEOKOHYEHHBIX MPECTYIJIEHUM BaXKHO OTIEIUTH MPU3HAKU
MIPECEUEHUSI MPECTYIHOTO AESIHUSA OT J00POBOJIBHOI0 0TKA3a 0T MPeCTYIIEHNS.

«/10OpOBOIBLHBIM OTKA30M OT MPECTYIUICHUS TPU3HAETCS MPEKpPALIEHUE JTULIOM
IMPUTOTOBJICHUS K TPECTYIUICHHIO JMOO MpeKpallleHue aercTBuil (Oe3aeicTBHs),
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HEMOCPEACTBEHHO HAMNPABICHHBIX HA COBEPIICHUE MNPECTYIUJIEHHS, €CIU JIUIO OCO-
3HABAJIO0 BO3MOXHOCTH JIOBEJACHHUSI MPECTYIUICHUS 10 KOHUA. JIMIO HE MOIIeKUT
YrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIIEHUE, €CJIM OHO JTOOPOBOJIBHO U OKOHYA-
TEJIBbHO OTKA3aJIOCh OT JIOBEJEHHUS 3TOr0 MpPECTyIUIeHUs 10 KoHia. JIuio, n1odpo-
BOJIBHO OTKA3aBIIEECS OT JOBEICHUS MPECTYIUVIEHUS 10 KOHIA, MOJJIEKUAT YTOJIOBHOU
OTBETCTBEHHOCTH B TOM Clly4ae, €ciiu (paKTUYECKH COBEPIICHHOE UM JESTHUE COIep-
KUT MHOW COCTaB mpecTymuieHus. OpraHu3aTop NPECTYIUICHUS U TMOACTPEKATEIb
K MPECTYIUICHUIO HE MOJJICKAT YTOJOBHOM OTBETCTBEHHOCTH, €CIIM 3TH JIMIA CBOE-
BPEMEHHBIM COOOIIEHUEM OpraHaM BJIACTH WJIM WHBIMU MPEINPUHITBIMU MEpamMu
NpeIoTBPaTIIIM I0BE/ICHUE MPECTYIICHUs UCTIOJIHUTENEM 110 KoHIa. [TocoOHuK mpe-
CTYIUICHHS HE MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIA OH MPEANPUHSI BCE 3a-
BUCSIIIUE OT HETO MEpPhI, YTOOBI MPEAOTBPATUTL COBEPIICHUE MpecTymieHus. Eciu
JNEUCTBUSI OPraHU3aTOPa WM MOACTPEKATENsA, IPEAYCMOTPEHHBIE YACThIO YETBEPTOU
HACTOSIIEH CTAaTbU, HE IPUBEINA K NPEAOTBPALICHUIO COBEPLICHUS IPECTYILICHUS
WCTIOJTHUTEIEM, TO TIPEANPHUHATHIE MU MEPBHI MOTYT OBITh MPU3HAHBI CYJIOM CMSIT-
YaIOIMMH 0OCTOATEILCTBAMY IIPH HA3HAYECHUM HAKA3aHUI» .

«OTKa3 OT 10BEICHUS MPECTYIICHUS JO KOHIIA UCKIKOYAET YTOJIOBHYIO OTBET-
CTBEHHOCTh JIMIIa TPHU YCJIOBUU €ro JOOpPOBOJILHOCTH. DTO O3HAYAET, YTO JHIIO,
COBEpIIUBILICEC MPUTOTOBJIECHNUE WM HAvaBIIee BBIMOJIHATH AcHCTBUS (Oe3/1eicTBuIE),
HETOCPE/ICTBEHHO HaIpaBJICHHBIC HA OCYIIECTBICHUE MPECTYIUICHUS, 3aTEM TI0 COO-
CTBEHHOH BOJIE, & HE U3-3a HEBO3MOXXHOCTHU OCYIIECTBUTH 3ayMaHHOE, OTKa3bIBACT-
Csl JOBECTU MPECTYIUICHUE 10 3aBeplieHus. MOTUBBI OTKa3a MOTYT OBbITh Pa3InyHbI-
MHU: pacKasHHUE, >KaJIOCTh K MOTEpHeBIIeMY, OOS3Hb YrOJIOBHON OTBETCTBEHHOCTHU
u ap.»0,

JIoOpOBOJIbHBIN OTKa3 OT COBEPIICHUS] MPECTYIUICHHUS CIEeNyeT OTINYaTh
OT JIESITEIBLHOTO pacKasiHus, MPU3HAKK KOTOpPOTro BbIAeNeHbl B cT. 75 YK! siBka
C MOBUHHOM, CTIOCOOCTBOBAaHUE PACKPBHITHIO MPECTYIUICHHS, BO3MEIICHUE TPUINHEH-
HOTO yiiepOa WM WHOM CIoco0 3ariakuBaHUs Bpeaa, MPUIMHEHHOTO B PE3yJIbTaTe
MpecTyIUICHUs (HapuMep, KOMIIEHCAIMsI CTOMMOCTH JICUCHHUS ).

Jeamenvnoe packasnue — TOJOXUTEIBHOE IOBEICHUE JULA YK€ IIOCIE
COBEPIICHUS MPECTYIUIEHUS, | OHO BO3MOKHO HE HA CTAAUAX IMPUTOTOBJIEHUSA U TO-

KYHOICHH:, 4 TOJIBKO ITOCJIIC OKOHYCHHOI'O IMPCCTYIIJIICHUS.

39 Yromosmslii komeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparienus:
20.08.2025).

40 yronosroe mpaBo Poccun. Yactu O6mas u Ocobennas : yue6nuk / M. I1. XKypasnes,
A. B. HaymoB, C. W. HuxkynuH wu ap.; HoA peA. 3aCIyXkEHHOro Jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 105.
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Tema 10. COYYACTHE B IPECTYIIVIEHUUA
3aganug.

IlesieBoe Ha3HAYEHHE 3aJJaHUM: 3aKPEIUTH [TOJIYyYECHHBIC HA JICKLIMKU 3HAHMUS,
BbIPa0OTaTh YETKOE IMPEACTABICHUE 00 OOBEKTUBHBIX U CYOBEKTUBHBIX MpHU3HAKAX
coydacTus, KBaTU(UKAIMK BUIOB COYYACTHHUKOB, MOHITH YCJOBHSI YTOJOBHOU
OTBETCTBEHHOCTH 3a COBEpPLICHHE MPECTYIUICHWS B PA3JIUYHBIX TIPYNIOBBIX
XapaKTEpUCTUKAX, HAYYUTHCS NPABUIBHO NPUMEHATH IIOJYyYEHHBIE KOMIIETECHIIMU
Ha MPAKTHKE.

(Ouoaxmuueckue mamepuanvl — konuu cyo0eOHbIX peueHull, CXembl)
Bonpocel u 3aganus.
OTBeTbTE MMCHbMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONPOCHI:

OHpCI[CJII/ITG MOHSITUHHBIN arapaTr coydaCTtusa B YI'OJIOBHOM IIPaBC.

[losicHuTe BUJIBI COyYaCTHUKOB M KBATM(DUKALIUIO UX JICUCTBUM.

w N e

Bompoc 06 skcrecce HCOTHUTES.
4. TlpoBemuTe aHANHM3 COOTHOIICHHS MPUKOCHOBEHHOCTH K MPECTYILICHUIO U

COy4acTHs.
Peniute 3apanus:

1. Tpaxnane b. u K. npoBoaunu paboTy Mo OYUCTKE OT CHETra KPBIIIA MHOTO-
KBapTupHOTO aoMa. Pabounii K., He yOenuBiucek, 4to cOpoc ipja MpoXoauT Oe3-
OMAacHO, KYCKOM JIbJIa IPUYMHIII TSHKKUM Bpell 3I0pOBbI0 Tpaxaanke 3. Padounii b.
IPYrUM KyCKOM JibJia MOBpeArs aBToMoOmib Ha cymmy 1 000 000 pyOuiei.

Ilpucymemeyrom au 6 oevicmsusix pabouux b. u K. npusnaku coyuacmus 6 npe-

cmynjileHuu U OCHo8aHue 051 UX yZOJZOGHOﬁ omeemcmeeHHoCcmu?

2. I'paxnmane U. u T. na aBromoOmiie T. exanu ¢ padotel. [Ipoesxas mumo
MarazuHa, OHM YBHUJEIW, 4YTO BOJMUTENb OJWH pPa3rpyKaeT IPUBE3CHHBIA TIPY3,
M Ha HEKOTOpOe BpeMs Tpy3 ocraics 0e3 mpucmortpa. ['paxnanun M. mompocun T.
OCTAaHOBHUTHh MAIlIUHYy W TOXUTWI SIUK C KOJIOACHBIMH H3ACIUSIMH Ha CyMMY
5000 pyOne#. ['paxxnanun T. OTKpBIT OarakHUK, W TpaxkaaHuH . 3arpy3mn B HEro
MOXUIIIEHHbIE KOJI0ACHBIE M3MIeNus. 3aTeM OHHM C MECTa MPOUCIIECTBUS CKPBUIHCH.
[Toxumennas npoaykuus Oblia mojaeneHa nopoBHy. ['paxnane Y. u T. Obutn ocyxk-
JEHBI CYJIOM 3a KpPax<y MO MPEIBaAPUTEILHOMY CTOBOPY

Oyenume npunamoe cyoom peutenue. Bosmooxcno nu pacnpedeneHue ponell

COY4YAdCMHUKO6 npu coeeputeHuu maxkoco npecmynﬂeHuﬂ?
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3. T'paxnane I1. u O. mocTOSTHHO MPUOOPETAIN COUPTHBIE HAMUTKH y TPak-
naHku Jl., 3Hast O TOM, YTO OHA MX MOXMILAET C MECTa CBOEW pabOThl Ha 3aBOAE
[0 IPOU3BOJACTBY aJIKorojisi. CUCTEMATUYECKU NPUOOPETast CIUPTHHIE HAIIUTKU, OHU
CO3/1aBaJIi BO3MOKHOCTH JUIsl TpaKIaHKu J{. CObIBaTh MOXUILEHHOE.

Bosmooicno u npusneus epasxcoan I1. u O. k yeon06noi omeemcmeeHHoCmu
3a nOcoOHUYECmB0 8 CObIME NOXULEHHO20 UMYUIeCBa?

4. TI'paxnane M., I'. u K. 3apanee qoroBOpuiiMch OTOMCTUTh CBOEMY 3HAaKO-
MoMmy rpaxnaaHuny Il., kotopeiii Hanec obumy M. Jlins storo rpaxaanuH M. B3si
c co0oil HOX, U OHU Bce BTpoeM noxkunainuchk I1. B moawesne ero gqoma. Panenue
HOXKOM HaHOCWJI M., OCTaJbHbIE€ HAXOJUIUCH PSAOM U MPOCTO (PUKCUPOBAIN 0OCTa-
HOBKY Ha MECTE COBEPIIEHUS MPECTYIUICHUsA. Bce Tpoe ¢ MecTa mpecTymIeHus CKpbI-
JIUCh U B MOJIUIIMIO HE OOPATHIIHCH.

Oyenume  y207106HO-NPABOBYIO  KBANUDUKAYUIO  OAHHOU  KPUMUHATLHOU
cumyayuu.

Pexomenpanuu K H3YICHUIO TEMDI.

N3yyenue TeMbl cienyeT HayaTh C MO3HAHUS TOTO, YTO HA OCHOBaHUM CT. 32
YK P® nox coydyacTueM MOHUMAETCA YMBILUIEHHOE COBMECTHOE YYACTHE JIBYX WIIH
OoJiee JIUIl B COBEPIIICHUH YMBIITUICHHOTO MPECTYTUICHHUS.

OcobOoe BHUMaHuE cleayeT oOpaTUTh Ha BHUIbI COYYAaCTHUKOB U (opmy
COy4acTHsl JJisl MPaBWJIbHON KBATM(PUKAIUKU COBEPIICHHBIX MPECTYIUICHUH U JIOCTH-
YKEHUS pEe3yIbTaTOB BCEX JMECUCTBUI COYYACTHUKOB M HACTYIUICHUSI €UHBIX COBMECT-
HbIX mocaeAacTBui. Benp B 4. 1 c1. 34 YK P® ycTaHOBNIEHO, YTO OTBETCTBEHHOCTH
COYYaCTHUKOB MIPECTYIUICHUS ONPEEIAETCS XapaKTepoOM U CTENEeHbI0 (haKTUYECKOTro
Y4acTHsl KaXJOTO U3 HUX B COBEPIICHUM MPECTYIUICHUsA. bonee Toro, mpu mpaBuilb-
HOM BBISIBICHHMM BMHOBHOCTH Ka)KJIOTO M3 COYYACTHUKOB JAETCA HE TOJILKO TOYHAs
IOPUANYECKAs OLIEHKA COJIESIHHOIO, HO U MOCJEAYIOIIEE MTPAaBUIBHOE PEIIEHUE BCEX
BOIPOCOB YTOJIOBHOW OTBETCTBEHHOCTH.

PaccmoTpenune BompocoB 00 »dKcliecce HMCHOJHUTENS, MPUKOCHOBEHHOCTH
K TPECTYIUICHHUIO 11eJIECO00pa3HO CTPOUThH HA MPAKTHUYECKUX MPUMEpax, 4TO MO3BO-
uT 60Jee rIy00KO YSICHUTH CYIITHOCTh M COOTHOIIIEHUE ATUX KaTeTOPHIA.

OnopHblii KoHCcHeKT Jekuuii mo Teme 10:
Bonpocsr:

1. TlonsiTHe U MPHU3HAKU COYYACTHS.
2. Bwuppl COy4acTHUKOB U XapaKTEpUCTUKA (POPM COyUaCTHS.
3. OTBETCTBEHHOCTb COYYAaCTHHKOB MPECTYIIJICHUS U IKCIIECC UCTIOTHUTEIS.

66


https://base.garant.ru/10108000/53925f69af584b25346d0c0b3ee74ea1/#block_25

1. MOHATHUE U ITIPUZHAKU COYYACTHUA

B coBepuieHnu TpynmoBbIX NPECTYIUIEHUN BCETAa MPOSIBISIOTCS TaKUE MPHU-
3HAKW, KaK pachpeesieHue poJiei, mpodeccuoHalbHas crHeruanu3anus 1 ocodas
dbopma coBepIIeHUS TPECTYIIIICHUS.

CoydacTue B NPECTYIUIEHUHU OMNPEIECIACTCS YTOJOBHBIM 3aKOHOM KaK YMBbIIII-
JICHHOE COBMECTHOE ydacTHe ABYX WM Ooyiee JHUI B COBEPIICHUH YMBIIIJICHHOTO
npectyruieHus (ct. 32 YK).

B npencraBiieHHOM OIpe/ielieHUd BUAHA COBOKYMTHOCTh OObEKTUBHBIX U CyOb-
€KTUBHBIX IIPU3HAKOB.

K 00bEeKTHBHBIM IIPU3HAKAM COYYACTHSI OTHOCSITCS:

1. Hanuuue B COBEPIICHUU MPECTYIICHUS ABYX WM Oosiee PU3NYECKUX JIMIL
BMEHSEMBIX U JJOCTUTIIIUX BO3pAcTa yrojaoBHO# oTBeTcTBeHHOCTH (CT. 19 YK).

Ecnn cyOBeKT mpecTynjieHusl NpUBJIEKAaeT K €ro COBEPIICHUIO HEBMEHSIEMOE
JULO WM JULO0, KOTOPOE HE JTOCTUIVIO BO3pAacTa YTrOJOBHOM OTBETCTBEHHOCTH,
TO TNPU3HAKU cOydyacTHsi OyIyT OTCYTCTBOBaTb, a IPHUBJICYEHHBIH CyOBEKT OyAeT
Mpu3HaH HerogHbiM. K yrojsoBHON OTBETCTBEHHOCTH OYJET MNPHUBIECYEH MOCPE-
CTBEHHBIN UCIIOJIHUTEb PECTYIICHUS.

2. B COBMECTHOCTH COBEpIIAEMbIX COyYaCTHUKAMU AEHCTBUM ClIeyeT UCKATh
UX B3aMMHYIO OOYCIIOBJIEHHOCTh JIE€AHMS, €JUHOE MPECTYIHOE MOCIEACTBUE, MPHU-
YUHHYIO 3aBUCUMOCTb MEXIY ACSHHUEM Ka)KIOro0 COy4YaCTHHKAa M OOLIMM MOCIe-
CTBUEM.

OnHOBpeMeHHbIEe CaMOCTOSITe/IbHbIE (He CBSI3AHHBIE JPYI C APYIroM) mpe-
CTYNIHbIE JeCTBUS HECKOJbKHMX JIML, HANPABJICHHbIC HA NPUYMHEHHE Bpena
OJTHOMY M TOMY 3Ke 00beKTYy NpecTyIJIeHUs, UCKJIYAKT COy4YacTHe.

«Takum o0Opa3om, coydacTue B MPECTYIUICHUU MPEACTABISET COO0M CIOKHYIO
JesITeNIbHOCTb, NPU KOTOPOM MPECTYNHBIN pe3yabTaT AOCTUTAECTCA 00bEeIUHEHHBIMU
YCWIMSIMU HeCKoJIbKMX Jnll. Haunbosee BecoOMblil BKJIaJ B COAESHHOE BHOCUT TOT
U3 COYYaCTHHUKOB, KTO HEIOCPEACTBEHHO COBEPIIAECT NEHCTBHS, MPEAYCMOTPEHHBIE
nucriosuruent crarb OcobeHHor yactu YK, MOCKOJIBKY 3TH AEHCTBUS HAXOASATCS
B NIPSIMOM NPUYMHHOM CBSI3U C IPECTYIIHBIM PE3yIbTaTOM. J[eMCTBUSA APYyTUX y4yacT-
HUKOB TPECTYIUICHUS OOBEKTUBHO O0OJIEr4aroT JOCTH)KEHHE HCIOJHHUTENIEM Hame-
YEHHOM 1eJH, a TIOTOMY SIBJISIFOTCSI HEOOXOANUMBIMH YCIOBUSMH ISl COBEPILICHUS] UM
MPECTYIIEHUSA. DTO O3HAYAET, YTO JEHUCTBUS Ka)XKIOTO0 M3 COYYACTHUKOB HAaXOIATCS
B PUYMHHOM CBS3U C HACTYNUBIIUM MPECTYIHBIM PE3YJIBTATOM (B MPECTYIUICHUSIX
C MaTepHaAIbHBIM COCTABOM) WM (PYHKIMOHAIBHO CBSI3aHbI C JESTHUEM UCTIOTHUTEIS,
KOTOPBIN HEMTOCPECTBEHHO BHIIOJHII OObEKTUBHYIO CTOPOHY OOILEro JJIsl HUX Mpe-
CTYIUICHUS OIarofapsi IOMOIIM OCTaIbHBIX €T0 YYaCTHHKOB» .,

1 Yronosroe npaBo Poccun. Yactu O6mas u Ocobennas : yuebnuk / M. I1. XKypasnes,
A. B. HaymoB, C. W. HuxkynuH wu ap.; HoA peA. 3aCIyXkEHHOro Jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 107.
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B Buse CyOBbeKTUBHBIX MPU3HAKOB COYYACTHS BBIICISIFOTCS

1. Hanmuwue ympIcia KakJ0ro U3 COy4aCTHUKOB Ha OCO3HAHUE OOIIECTBEHHOM
OTMACHOCTHU CBOMX JAeHCTBUM (0€3/1eiCTBUS), MPEIBUACHUE BO3MOXHOCTH HACTYILIE-
HUS 00ILIECTBEHHO OMACHBIX MOCIEACTBUMN U KEJaHUE UM CO3HATEIBHOE JIOMYIIEHHUE
UX HaCTYIUICHUS.

B HEOCTOPOKHBIX MNPECTYIUIEHUSX COYYacCTHE MCKIIOYaeTca. B 3Tux aesHusx
KQKJIbIl MPECTYMHUK HECET YrOJOBHYK) OTBETCTBEHHOCTh TOJIBKO 332 CBOM HEOCTO-
POXKHBIE IEVCTBUS.

2. YMbIcel COyYaCTHUKOB HalpaBjieH UMEHHO Ha COBMECTHOCTb JACHCTBUIA,
rJie JIMIa OCO3HAIOT B3aMMOCBSI3b CBOUX JIEUCTBHUM C NEUCTBUSAMHU XOTS ObI OJTHOTO
13 COYYaCTHHUKOB.

MOTHBBI U LIEIM COYYaCTHUKOB MOTYT YCTAHABIMBATHCS, HO HE SIBISIIOTCA 005-
3aTeJIbHBIMU IS IPUBJICYECHUS JIUIL K YTOJIOBHON OTBETCTBEHHOCTH 3a COYYacTHE.

3Ha4YeHHE COydacTus B yroJoBHOM npase Poccnn:

—  BBIJIEJICHBI IPUHIMIIMATIBHBIE YCIOBUSI OTBETCTBEHHOCTH IIPHU COBEPIICHHUU
IPYIIIOBOW MPECTYITHOCTH;

— TIpU HAa3HAYCHWHM HAKA3aHUS OTPAKEHbl KPUTEPUM I OTPAKEHUS COB-
MECTHOCTH Y4YacCTHs B COBEPIICHUM PECTYIUICHHUS,

— JlaHa TEeOpEeTHYEeCKass OCHOBA JUIS BBIABICHHMS HE TOJBKO TI'PYNIOBOW,
HO M OPTaHU30BaHHOW MPECTYNMHOCTH;

— obecneynBaeTcs BO3MOXKHOCTh AU(depeHIuanuy yrojJoBHOW OTBETCTBEH-
HOCTHU U1 (hOPM COyUacTHsi U BUJOB COyYaCTHUKOB.

2. BUJAbl COYYACTHHUKOB
N XAPAKTEPUCTHUKA ®OPM COYYACTHUA

[Ipn oneHke conepkaHUsl MPECTYMHOrO AESHUS OYEHb BAXKHO BBIIEIUT BCE
T€ POJIM, KOTOPBIE UCIIOIHSIOT IIPECTYITHUKHU, KOTOPBHIE B YTOJOBHOM IPAaBE HA3bIBA-
10T coydactHukamu. [1o YK PO ux npuHSITO pa3genars Ha CIEAYyIONIUE BUIBI:

1) WCTONHUTE;

2) OpraHM3arTop;

3) moacTpekareb,

4) TMOCOOHHK.

«McnonHuTENEM NPU3HAETCA JIMIO, HEMOCPEICTBEHHO COBEpLIMBIIEE IIpe-
CTyIUIEHHE JTUO0 HEMOCPEJCTBEHHO YYacCTBOBABILEE B €r0 COBEPIIEHMH COBMECTHO
C APYrUMU JUIAMHU (COMCIOJHUTEISIMH), a TAKXKe JIMILO, COBEPILUBILEE MpPeCTyIUIe-
HUE MOCPEICTBOM HCIOJIB30BAHUS APYIHX JIUL, HE MOJIEKANMX YTOJOBHOM OTBET-
CTBEHHOCTH B CHJIy BO3pacTa, HEBMEHSEMOCTU WJIM JIPYTHMX OOCTOSTENbCTB, MPEy-
cMoTpeHHBIX YK PD»%.

42 yronosrblii komekc Poccmiickoit ®eneparmu ot 13.06.1996 Ne 63-B3 [DneKTpOHHEIIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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Kak MOXXHO 3aMeTwTh, Il TPU3HAHUS JIHIA HWCIOJHUTEIEM HEOO0XO0IUMO
HaJIMYue B €r0 JEUCTBUSIX AJIIEMEHTOB OOBEKTHUBHON CTOPOHBI KOHKPETHOI'O COCTaBa
MIPECTYIICHUS, XOTS ObI BBIMTOJTHEHHBIX YACTHYHO.

Takke BO3MOXHO COHWCIIOJIHUTENIbCTBO, TJI€ JHIAa OKa3bIBAIOT (DU3NYECKOE
COJICUCTBHE JIPYT APYTY, ACHCTBYS C €IMHBIM YMBICIOM JJisi JOBEJACHUS MPECTYyILIe-
HUS 10 CBOEro OoKoH4aHus. Hampumep, BO3MOXHO yaep:kaHue (pU3MUECKOTo JHUIa,
KOTOPOMY NPUYHUHSIETCS HAacuiaue. B OTAenbHBIX Cilydasx JJisl IPU3HAHUSA JIIA COUC-
MOJIHUTEJIEM HE TpeOyeTcs BBIMOJHEHUE BCeX GU3MUECKUX JEeHCTBUN

B nynkre 10 IlocranoBnenusi Ilnenyma BepxoBnoro Cyma P® No 1
ot 27 staBaps 1999 r. «O cynebHoit mpakTuke 1o genam o6 youiicte (cT. 105 YK)»
BBIJICTICHO: «YOUICTBO MPU3HAETCS COBEPIICHHBIM TPYIINOW JUIl, KOrJa JBa WU
Oojyee nMUa, NEUCTBYS COBMECTHO C YMBICIOM, HaIlpaBJIE€HHBIM Ha COBEPILECHUE
yOuiicTBa, HEMOCPEICTBEHHO YYaCTBOBAJIHU B IPOIIECCE JHUIICHUS KU3HHU MOTEPIICB-
IIeT0, MPUMEHSSI K HEMY HacWiHe, MpUYeM HeoO0s3aTelbHO, YTOOBI MOBPEKICHMUS,
MOBJICKIINE CMEPTh, ObLITM MPUYMHEHBI KAXKIbIM U3 HUX (Hampumep, OAUH OB
CONPOTHUBJIEHUE MOTEPIIEBIIETO, JIMIIAJI €r0 BO3MOKHOCTU 3aIIUINATHCS, a APYrou
MPUYUHUIT €My CMEpPTEJIbHbIE TMOBPEXKACHUS). YOUNUCTBO CcleayeT MNpU3HABaTh
COBEPUIECHHBIM I'PYNIION JIUII U B TOM CIIy4ae, KOrJa B MPOLECCE COBEPIICHUS OJTHUM
JULOM JEUCTBHI, HANPaBJICHHBIX HA YMBIIUIEHHOE MPUYUHEHUE CMEPTH, K HEMY
C TOM e LEJbI0 NPUCOEAUHUIIOCH IPYTOe IO (Ipyrue mmna)»’e,

«OpranuzatopoM MPU3HAETCS JUIO, OPraHMW30BABIIEE COBEPUICHUE MPECTYII-
JICHUSI WIK PYKOBOJMBIIEE €r0 UCIIOJTHEHUEM, a PABHO JIMIO, CO3AaBIIEE OPraHU30-
BaHHYIO TPYMIY WJIA MPECTYMHOE COOOMIECTBO (MPECTYIHYIO OPraHU3alrio) JIH00
PYKOBOJMBIIEE UMH»*,

JlesiTeIbHOCTh OpraHu3aTopa MOKET OBITh HallpaBieHa Ha (POPMUpPOBaHUE
TPYIIbI JUI, TPUBJICYCHUE HOBBIX MPECTYITHUKOB, PYKOBOACTBO COBEPIICHUEM IIpe-
CTYIUICHUS U Ap.

B kauectBe monctpekarensi, B cooTBeTcTBUU ¢ 4. 4 cr. 33 VK, BhIcTymaet
JUI0, CKJIOHUBILEE IPYroe JUIO K COBEPIICHHIO MPECTYIUICHUS MyTEM YroBopa,
MOJIKYMa, YITPO3bl WU IPYTUM CITIOCOOOM.

CrocoObl TOJICTpEKaTEeNbCTBA MOTYT OBITh BbIpaKEHBI B MPOCHhOE, MIAHTaXKE,
HaCWJIUH, YTOBOPAX U Jp.

[TocooHMKOM, B cooTBeTCTBHH ¢ 4. 5 cT. 33 VK, npusHaercs auIo, CoIecTBO-
BaBIIIEE COBEPIICHUIO MPECTYIUJICHUSI COBETAMH, YKa3aHUSMU, IPEIOCTABICHUEM HH-
dbopmal, CpeACTB WM OPYAHUd COBEPIICHMS MPECTYIUIEHUS MO0 yCTpaHEHUEM
MPEMNSTCTBUN, a TAKXKe JIMIO, 3apaHee OOCNIABIIee CKPHITh MPECTYyMHUKA, CPEICTBA

0 cynebHOl mpakTHKe mo genam o0 yomiictee (ct. 105 VK P®) : mocraHOBicHME
[Inenyma BepxoBuoro Cyna P® ot 27.01.1999 r. Ne 1 [Dnekrponnsiii pecypc]. — URL:
https://www.vsrf.ru/documents/own/7794/ (nata oopamenus: 18.02.2022).

“Tam xe. — URL: http://www.consultant.ru/document/cons doc LAW 10699/ (nara
obpamenus: 20.08.2025).
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WIM OpYyIHsl COBEPIUEHUS MPECTYIUICHUS, CIEAbl MPECTYIUIEHUS MO0 IMPEIMETHI,
T0OBITBIC TIPECTYITHBIM TYTEM, a PAaBHO JIMIIO, 3apaHee OOeIIaBIiee MPUOOPECTH WIN
COBITh TaKHE MPEAMETHI.

B yronoBHoM npaBe mOCOOHHUYECTBO AEIAT HA J[BAa BUA: PU3UUYECKOE U UHTEII-
JEKTyaJIbHOE.

«DU3NIECKOe MOCOOHMYECTBO BO3ZMOXKHO MTyTeM KakK JEHCTBHS, TaKk U Oe3ei-
cTtBUs. OHO 3aKJIIOYAETCSA, BO-IIEPBBIX, B COJACHCTBUU COBEPIICHHUIO MPECTYILICHUS
MPEIOCTABIICHUEM HCIIOJIHUTENIO HEOOXOJUMBIX CPENICTB WM OPYAHH (Hampumep,
MaTepHaIOB WM O0OpYIOBaHUS JIsl U3TOTOBJICHUS (DalbIIMBBIX IIEHHBIX Oymar),
BO-BTOPBIX, B YCTPAHEHUHU MPEMATCTBHUI IJIs1 COBEPLIEHUS MPECTYIUIEHU (HaIpuMep,
OTBJICYEHHE OXPaHbl IPU COBEPILIECHUH KPAXKU C IPOHUKHOBEHUEM B ITOMEILIEHUE).

WHTennekTyanabHoe MOCOOHMYECTBO COCTOMT B Jlay€ COBETOB, YKa3aHUU U
MPEA0CTaBICHUN MH(OPMALUK, CYIIECTBEHHO O0JIErYaroINX COBEPIICHHUE MPECTy-
neHus (0 BpEMEHHU, MECTE, CIIOCOOE COBEPILIECHUS TPECTYIUICHHUS, TUUYHOCTU KEPTBbI U
T.1.). K HEMy OTHOcHUTCS Takke 3apaHee JaHHOE OOEIIaHHE CKPbITh IMPECTYITHUKA,
CPEICTBA WM OpYIUs COBEPILICHUS MPECTYIUICHUs], MPEAMEThI, JOOBIThIE MPECTYI-
HbIM MYTEM, a PAaBHO 3apaHee JaHHOe OOellaHhe MPUOOPECTH WM COBITh TaKHUe
npeaMersl. Camo 1o cebe obOelaHue JIMa OKa3aTh HCIOJHUTENI0 COOTBETCTBYIO-
IO MIOMOIIlb, IaHHOE UM 0 COOCTBEHHOW MHMIIMATUBE UJIU MO MPOCchOe mocaeaHe-
ro, YKpemisieT PeMOCTb UCIIOJIHUTENS COBEPIIUTh MPECTYIJIEHUE U MMO3TOMY pac-
CMATPUBAETCS KaK UHTEJUIEKTYaIbHOE TI0COOHUYECTBO» .

@opMOl COydacTHUsI NPUHATO CUYUTATh CTPYKTYpPUPOBAHUE COBMECTHOU
YMBIIUIEHHON NI€ITEIbHOCTH MPU COBEPUICHUM MPECTYIUIEHUS, YKa3aHHOW B CT. 35
YK P®:

a) Tpymna Jui

0) Tpymmna Jiuil 1o NpeIBApUTEILHOMY CTOBOPY;

B) OpraHu3OBaHHas IpyIna,

r) TPECTYIMHOE COOOIIECTBO (MIPECTYIMHASI OPTAHU3AIINSA).

B cootBercTBuu ¢ 4. 1 c1. 35 VK «mpecTyIuieHre Npu3HAETCS] COBEPILIEHHBIM
IpyNMoN JIML, €Cld B €ro COBEPIIEHWH COBMECTHO y4YacTBOBAJIM JABa WU Ooiee
UCIIOJIHUTENA 0€3 MpeIBapUTEeIbHOTO CTOBOpay. YKa3aHHbIC JIMla HE 00roBapuBaIn
HayaJlbHBIA ATl MPECTYIIEHUs] U CHOCOOBI JOCTHXKEHMS MPEecTynmHoW uenu. Yaiie
BCET0 YMBICEN Ha MIPECTYIHOE JESHUE BOZHUKAET BHE3AITHO.

B cootBercTBuH ¢ 4. 2 cT. 35 YK «mpecTyIuieHre NpU3HAETCS COBEPILIEHHBIM
IPYIIION JUI O NPEIBAPUTEILHOMY CIOBOPY, €CJIM B HEM YYacCTBOBAJIM JIMIIA, 3apa-
Hee JOTOBOPHUBILHECS O COBMECTHOM COBEPUICHUU MPECTYIUICHUS».

4 Yronosroe npaBo Poccun. Yactu O6mas u Ocobennas : yue6nuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH wu aAp.; moA peA. 3aCIyXkEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. W. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C.113-114.
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CroBop Ha MpeaBApUTEIIBHOM YPOBHE OTIENAET AAHHYIO TPYIIY OT JIPYrux
dbopm coyuactusi. OH MOJDKEH MPOW3OMTH 10 Havasia BBITIOJIHCHHUS] OOBEKTUBHOU
CTOPOHBI KOHKPETHOI'O MPECTYNMHOro AesHHs. BO3MOXKHO pacrpeneneHue poJiei
COYYaCTHHUKOB.

B cootrBercTBun ¢ 4. 3 cr. 35 VK «mpecTyiuieHre npu3HaeTcsi COBEPILIEHHBIM
OPraHU30BaHHOM T'PYIIION, €CJIM OHO COBEPIIEHO YCTOMYMBOW TPYIIION JIUII, 3apaHee
O0OBEIMHUBIINXCS 1JIs1 COBEPILICHUS OJHOTO WJIM HECKOJIBKHUX MPECTYILIICHUI.

B nomo6Ho# hopme coyuacTus BBIIEISIOTCS 3apaHee COrliacOBaHHBIC POJICBBIC
MOMEHTBI COBEPIICHUS MPECTYMHBIX JECSHUM, MPOYHBIE OTHOLICHUS MEXAY COy4YacT-
HUKaMH, 0oJiee BBICOKAsl CTENEHb OPraHW30BAHHOCTH, MOATOTOBUTENIbHbBIE JACHCTBUA
Y MIPOJOJDKUTEIBHOCTD CYIIECTBOBaHUA. B OpraHn30BaHHOM IPYIIE OCYIECTBIISIETCS
IUIAHUPOBAHHUE TNPECTYIMHOW NESITENBHOCTH C ONPENEIICHHEM BKJIaAa KaXKIOTO CO-
Y4aCTHHKA.

[Ipu sTOM cneayeTr UMETh B BHIY, YTO caM (hpaKT CO3JaHUSI OPraHU30BAHHOM
MPECTYIHOM IPYMIIbI, €CIU 3TO CHEIUAIBHO HE MpeaycMoTpeHo B OcoOeHHOM YacTu
VK, Bie4eT OTBETCTBEHHOCTh 3a MPUTOTOBJIEHUE K TEM MPECTYIUICHUIM, I COBEP-
IIIEHUs KOTOPBIX OHAa co3aaHa (4. 6 cT. 35 YK).

N3 cmeicna 4. 4 cr. 35 YK «ripectymieHue MpU3HAETCS COBEPIICHHBIM Tpe-
CTYIHBIM COOOIIIECTBOM (IIPECTYMHON OpraHU3allKeil), €CIM OHO COBEPIICHO CTPYK-
TYpPUPOBAHHON OPTaHU30BAaHHOW TPYIION WM OOBEJUHEHUEM OPraHM30BAHHBIX
IPYII, ACHUCTBYIOMIMX MOJ €AUHBIM PYKOBOJCTBOM, UJIEHBI KOTOPBIX OOBEIMHEHBI
B LIEJIIX COBMECTHOT'O COBEPIICHMS OJIHOTO WJIM HECKOJBKHX TSDKKUX JHOO 0c000
TSOKKUX MPECTYTUICHUM JIJIs1 TTOTYYEHUS MIPSIMO WJIH KOCBEHHO (DMHAHCOBOM MJIM MHOM
MaTepHUaIbHOU BBITOJBD).

Tak Kak B MPeCcTymHOE COOOIIECTBO BXOJSAT OPTaHU30BAHHBIC TPYMIIbI, TO BCE
YKa3aHHBIC PAHEE XapaKTEPUCTUKU OTHOCATCS U K HEMY. JIOMOJHUTEIBHO BBIACIUM
CTPYKTYPY U II€JIb CO3/IaHUsI JJIsI COBEPIICHUS OJTHOTO WM HECKOJIBKHUX TSHKKUX JINOO
0C000 TSKKUX MPECTYIUICHUN U TOJIyYEHHUS NPSMO WM KOCBEHHO (DPMHAHCOBOM
WJIA UHOU MaTepUabHON BBITOJBI.

OTMeuaeM HaIM4Me MOPYUYUTEIHCTBA, KOHCIUPALIUH, KECTKOTO PYKOBOJCTBA
0 BEepTHUKaJe, 00IaKka U IPyrux TPaaulldid Il OpraHu30BaHHOW MPECTYIMHOCTH.

«JIuno, coznapiiee OPraHU30BaHHYIO TPYMIY WM MPECTYMHOE COOOIIECTBO
(mpecTynHy0 oOpraHu3anuio) JuOO0 PYKOBOJIWBIIEE WMHU, MOIJICKUT YrOJIOBHOU
OTBETCTBEHHOCTHU 3a MX OPraHMU3alMI0 U PYKOBOJCTBO MU B CIIy4yasX, IPEAyCMOT-
pennbix cT. 205.4, 208, 209, 210 u 282.1 YK P®, a Ttakke 3a BCe COBEPIIICHHbBIC
OpPraHU30BAHHOM TPYNION MM MPECTYIHBIM COOOIIECTBOM (MIPECTYIMHOM OpraHu3a-
[Ue) MPECTYIJICHHS, €CIIM OHU OXBAThIBAIMCh €r0 YMbICIOM. Jlpyrue y4acTHUKH
OpraHU30BAHHOM TPYMIIBI WK MIPECTYMHOIO COO0IIEcTBA (IPECTYIHON OpraHU3aliim)
HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 3a YYaCTHE B HUX B CIydasiX, IPEIyCMOTPEHHBIX
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ct. 205.4, 208, 209, 210 u 282.1 YK P®, a takxe 3a MpeCcTYyIUICHUS, B MOATOTOBKE
WIH COBEPUIEHUH KOTOPBIX OHU Y4acTBOBAIIM»*C,

[IpencraBneHHple CBEACHUS IO COYYacTHH HEOOXOAMMO paccMaTpHUBaTh
Ha MPAKTUYECKHUX MPUMEPaXx, TJe MPAKTHKA CYI0B ITOKa3bIBaeT HEOHO3HAYHBIC MTPH-
TOBOPBHI TIO0 TIPUBJICUEHUIO OPTaHU3aTOPOB MPECTYIMHBIX COOOIIECTB K YTOJOBHOM
OTBETCTBEHHOCTH.

3. OTBETCTBEHHOCTb COYYACTHHUKOB IIPECTYIIVIEHUA
N OKCHECC UCITOJIHUTEJIA

[Ipy coydacTum HET AOMOJHUTEIBHBIX OCHOBAHUM I OTAEIBHOM YTrOJIOBHOM
otBeTcTBEHHOCTH (CT. 8 YK). Kaxknplii mpecTymHUK OTBEYAET 3a COJIESTHHOE CaMo-
CTOSITEJIBHO B paBHOM OOBEME, U €CJIM CPABHUBATH C OJUHOYHBIMU MPECTYIICHUSIMH,
TO MOAPA3yMEBAETCS MEPCOHAINU3AIMSA OTBETCTBEHHOCTU. O0A3aTENbHO YUUTHIBAETCS
POJIb (XapaKTep) U CTENEeHb YYacTHUsl JUIsl KaXKI0r0 U3 COYYaCTHUKOB.

K wncnomHuTtensM mnpecTyrsieHus HE IpUMEHseTcs ccpuika Ha cT. 33 YK
B nelicTBUsIX pyrux BUIOB COYYaCTHUKOB JaHHAs CChUIKA 00A3aTENIbHO BBIIEISIET-
cs. CoyyacTHMKaM B OOBMHEHHUHU IPOIHUCHIBAIOTCS TOJIBKO T€ OOCTOSITENBCTBA, KOTO-
pble OBUTM OXBAaY€Hbl MX YMBICIOM M XapaKTepUCTUKOW mpectyruieHus. [losTomy
py KBATM(UKAIMU BO3MOXKHO pa3JeieHUe OOBHHEHHMS MO PA3HBIM CTAaThsIM WIH
gacTsam ctaten YK PO.

B cootBerctBUU co cT. 36 YK «3KcuieccOM MCIONHUTENS MPU3HAETCS COBEP-
IIEHUE HCIIOJHUTENEM IMPECTYIUICHUs, HE OXBAThIBAIOLIEIOCS YMBICIOM JPYTUX
COYYaCTHUKOB. 3a 3KCIIECC WCIOIHUTENS APYTHE€ COYYACTHUKHU MPECTYIUICHHUS Yro-
JIOBHOM OTBETCTBEHHOCTH HE MOMJIEHKAT.

B skciecce MCHOMHUTENST BaXKHO MOHUMAHUE TOTO, YTO OTCYTCTBYET OOBEK-
THBHAsl CBA3b MEXIY COJIEIHHBIM 3TUM JIMIOM W OOTOBOPEHHBIM MPECTYIHBIM
pe3yNbTaTOM JJIsl BCEX COy4acTHUKOB. [lomo0HOE Henb3sl OblIO IPEeIBUAETH 10 Haya-
J1a CroBopaA.

«B crayyasx Korja HCHOJHUTEIb HE JOBOJUT MPECTYIUIEHHE [0 KOHIA
[0 HE3aBUCSIIUM OT HEr0 OOCTOSTENbCTBAM (BBIHYXAEHHO), OCTAJIbHbIE COYYacTHH-
KM HECYT YIOJIOBHYIO OTBETCTBEHHOCTh B 3aBUCHUMOCTH OT TOTO, Ha KakOW cTaauu
OBLJIO MPEKpAIlleHO COBEPIICHUE MPECTYIJICHUS, T.€. 3a MPUTOTOBJICHUE K MPECTYM-
JICHUIO UJTU TIOKYIlIeHHEe Ha npecTyrieHue (4. 5 cr. 34 YK).

Hanpumep, opranuzaropy wid NOCOOHUKY KPakKd C HE3aKOHHBIM MPOHUKHO-

BCHUEM B KUIMILE, MOKYIICHUE HA KOTOPYH) COBEPIIMI MCIOIHUTENb, BMEHSIIOTCS
q. 3 cT. 30, c1. 33 M u. 3 cT. 158 YK PDO»*,

6 YVromnosrbIii komekc Poccmiickoit ®emeparu ot 13.06.1996 Ne 63-®3 [DnekTpOHHEIIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc_ LAW 10699/ (nara oGparmieHus:
20.08.2025).

4" Yronosnoe npaso Poccun. Yactu O6mas u Ocobennas : yuebuuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u ap.; moA peA. 3aCIyXkEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. W. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekt, 2018. —
C. 120.
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Tema 11. OBCTOATEJIBCTBA,
NCK/IIOYAIOIIUME ITPECTYIIHOCTD AEAHUSA

3aganug.

esieBoe HA3HAYEHHE 3a[JaHMIA: 3aKPEIUTH MOJTYUYCHHBIC HA JICKIIUKM 3HAHMUS,
BbIpa0OTaTh YETKOE MPEJCTaBICHUE 00 0OCTOSTENbCTBAX, UCKIIOYAIOIINX TPECTYT-
HOCTb JIESHUS, UX TOJE3HOCTH U HENPOTUBONPABHOCTHU, TOHAThH COJIEPKAHKE MTPABO-
MEPHOCTU NMPUUUHEHUS BpeAa IPYTruM CYObEKTaM, HAyYUThCS TIPABUIBHO MPUMEHSTh
MOJIyYCHHbIE KOMITETEHIIUU Ha MTPAKTUKE.

(Ouoaxmuueckue mamepuanvt — Konuu cyOeOHbIX peueHull, cxembl)

BOIIpOCbI H 3aJJaHUA.
OTBeThbTE NHCHbMEHHO HA NMOCTABJIEHHbIE KOHTPOJIbHBbIC BOIIPOCHI:

1. Omnpenenute MOHATHE, BUIABl U 3HAYEHHE OOCTOSITENIHCTB, MUCKIIOYAIOIINX
IIPECTYITHOCTD JESHUS.

2. TlosicHuTe CTPYKTYpYy HEOOXOAMMON OOOPOHBI, KpaiiHell HeoOXOIUMOCTH,
3a/iepKaHusl IPECTYITHUKA U IPYTUX BUIOB OOCTOSITENIbCTB.

3. YroyioBHO-TIpaBOBOE 3HA4YCHHE MPABOMEPHOCTH MPHUUYMHEHHUS Bpeaa
APYTUM CyOBEKTaM.

4. llpoBenute aHamu3 HOPM YIOJOBHOIO 3aKOHOJATENbCTBA, HMEIOLIUX
OTHOLIEHUE K JAaHHOU cepe yroJoBHOro Mpasa.

Pemnre 3apanus:

1. Tpaxnane I1. u X. B xade Ha Oepery peku pacluBaid CIUPTHBIE HATUTKU U
YBUJICTH, KaK JIB€ JIEBYIIKMU TYJS0T B mapke. CroBOPHBIINUCH TOJIBKO MO3HAKOMMTCS
C JIeBYIIIKAMH, OHU JIOTHAJM MX B JICCHOM MAacCHUBE TapKa M MPEAJIOKUIA CBOE 00IIe-
CTBO JJisi 0OmIeHus. JIeBYIIKM COTVIACWINCh M BMECTE€ OHM BBHIMWIM MHUBA Ha OJHOM
13 MecT napka. B ato Bpems rpaxnanus [1. npeyioxun ognoit u3 aesymek K. 3ansaTbcs
C HUM MoJOBbIM akToM. OmHako rpaxpaanka K. orkazamace u torma rpaxaanud 1.,
MIPUMEHSSI HACWJIME, Hadall OCYILECTBIATh MOJIOBOM akT ¢ rpaxaankon K. I'paxmanun
X. mpeasioxkuil apyrou nesymike J{. He MemaTth JaHHBIM JIeHCTBUSAM. OJTHAKO TPakIaH-
ka JI. cxBaTuia mycTyro OyThUIKY M3-TIOJ] TMBA U HAHECa HECKOJIBKO YIapOB IO TOJIOBE
rpaxaanrHa [1., OT 4ero TOT MOJydus TSDKKUM BpeIl 370POBBS. 3aTeM 00€ JIEBYIIKU
yoexxamu. Cynom rpaxaane I1. u X. npu3HaHbl BAHOBHBIMU B COBEPIIICHUH U3HACHUJIIO-
BaHUs1, COBEPIIIEHHOM IPYMIOH JIUI] C YTPO30il yOUKCTBOM.

Oyenume Oeticmeus degyuwiku /. no oocmosmenbcmeam, UCKIOUAOWUM Npe-
CMYNHOCMb OesiHUsL. Bo3MmodcHo u npuznams 6uHO8HbIMU epadxcoar 11. u X.?

2. I'paxnmanun K., Haxoasch B HETPE3BOM COCTOSTHUH, PEIINUJ KyIUTh B Mara-
3UHE HOBbIEC CIIUPTHbIC HAMUTKU. OQHAKO MpojaBIMIlia Mara3uHa B. oTkazaiach ux
MpOJAaTh, HA OCHOBAaHWM YKAa3aHHOIO BbIlIe cocTosiHUs rpaxkaanuHa K. Ilocnegnwii
cXBaTuJl OYTHUIKY BOJIKM M pelIui BbIOekaTh W3 MarasuHa. [Ipomasmmia B. B3sia
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B PYKH METAJUIMYECKYIO JIONATy M MONbITAJach 3aJepxaTh rpaxnanuHa K., yaapus
ero no teiy. OnHako yzap Jionatoi npuuiencs no rojioBe rpaxaannia K. Ilocnen-
HeMy ObLIT IPUYMHEH (PU3UUECKHI BpeJ] CO CpeTHEH THXKECTHIO 3I0POBBIO.

Oyenume 6ce Oeucmeus YKa3auHvlx auy.

3. B onHOI1 U3 KBapTUP MHOTOATAKHOTO JI0Ma MEXy cyrpyrom T. u xeHIu-
HOW JI. MOCTOSITHHO TPOWCXOAMJIM CKAaHJAIbl Ha TIOYBE YMOTPEOJCHHSI CIHPTHBIX
HanUTKOB. B ofHy W3 maTHHI TpaxaaHuH T., BHOBb yIIOTPEOUB CIIMPTHBIC HATTUTKH,
HaHEeC HECKOJIbKO YIapoB IO Tely cBoeil cympyru JI., OOBHHHB €€ B CyNpy>KeCKOH
usmene. [Ipomomkas OCyIecTBIATh YAyIIEHHE CBOCH CYNpyrd, OH Hadajdl KpUdarh,
41O yObeT ee. Tak Kak JIeHCTBUS MPOUCXOIWIN Ha KyXHE, Y KEHIIUHBI JI. mosiBuiIach
BO3MOXXHOCTh CXBAaTUTh HOX, KOTOPBIM OHA, 3allMIasCh OT HACWJIWSA, HaHecia
IATh YAApOB B 00JIaCTh KUBOTA IpaxAaHWHA T., OT 4Yero mocjieIHUN CKOHYaCs
Ha MECTE IIPOUCLIECTBHUSI.

Moowcno nu npuswame Oeticmeus epaxcoamwku JI. neobxooumoi 060poHoU?
IIpogedume ananuz yKasauHou cumyayuu Ha YClOSUSX NPABOMEPHOCMU HeoOX00u-
MOt 060pOHbL U NPEBbIULEHUS ee NPedellos.

4. Myxuuna III. nmpuexam co CBOMM HECOBEPIIEHHOJIETHUM ChIHOM K.
Ha CBOIO J1ayy U YBHJIEN, YTO JBOE HEU3BECTHBIX €MY JIUI] IPY3SIT B aBTOMOOUJIb BEIIU
c ero gaud. JloctaB U3 aBTOMOOWIIS PYy’Kb€, Ha KOTOPOE y HEro ObUIO pa3pellieHue,
rpaxxaanuH 1. morpeboBan mnpekpaTtuTh NpecTynHble aeurcTBus. OgHAKO BOPbI
HE WCIYTAJINCh, U B3SB B PYKH METAJUIMUECKUE MPEAMETHI B BHUJE TPYOBbl U MOHTH-
POBKH, BBIIBUHYJUCH C arpeCCUBHBIMU HaMmepeHUsMU Ha rpaxkianuHa . m ero
chiHa. McmyraBumimce, YTO JaHHbIE NPECTYNHUKH MPUYUHAT BPE] 3J0POBBIO €ro
chiHy, rpaxaanuH III. BeicTpenun 1Ba pa3a mo ykasaHHbIM Junam. OauH U3 BOPOB
ObLT YOUT, a BTOPOM, TIOJIyYUB PaHEHUE B 00JIACTh TPYAHON KIJIETKH, CyMeJ HAHECTH
ynap myxxunte ., npuauHUB eMy Bpen B BUE JIETKOTO Bpeza 370poBbio. Brocnen-
CTBUU M BTOPOH BOp CKOHYAJICS B OOIBHHUIIE.

IIposeoume ananus yKasauHou cumyayuu u oyeHume Oetcmeus 6cex YKa3anHblxX
JIUY NPU 3a0EPHCAHUU NPECMYNHUKO8 U 0OCMOAMENbCMBAX He0OX0OUMOU 0OOPOHDL.

Pexomenpanum K HU3YyYCHUIO TCMbI.

N3yyeHnue Tembl clielyeT HayaTh C MO3HAHUS TOTO, YTO HAa OCHOBAHUU TJ. 8
YK P® nox o6cToATENbCTBAMM, WCKIIOYAIOIIMMU MPECTYIHOCTh JIEIHUS], TOHUMA-
I0TCSI: HeoOXxoaumasi 000pOHA, MPUYMHEHUE Bpela MpHU 3aJep>KaHuU JIMLA, COBEp-
HIMBIIETO MPECTYIJICHUE, KpaHss HeoOX0IuMOCTh, 0OOCHOBaHHBIA PUCK M UCHOJ-
HEHME NPUKA3a WIN PACTIOPSIKEHUS.

Oco0oe BHUMaHUE clieyeT oOpaTUTh Ha YCJIOBUS NMPABOMEPHOCTH JIEUCTBUIMA
JT1000r0 CyObEKTa B TaHHBIX OOCTOSITENIbCTBAX, OTHOCSIIUXCS K MOCSTaTeNbCTBAM H
OPYTUM JIEUCTBUSAM IIPU CTOJIKHOBEHHMM OXPaHSAEMBIX 3aKOHOM pPa3HBIX MHTEPECOB.
Cnenyer ydecTb MpaBO 3alIUTHI U COPA3MEPHOCTH NPUUYMHSAEMOIrO BpEna IPYTrUM
cyobektam. Hanpumep, B 4. 3 c¢1. 37 YK P® ycraHoBieHo, 4To «3amura oT mocsra-
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TEThCTBA, HE COMPSDKEHHOTO C HACHWIMEM, OMACHBIM IS KU3HH OOOPOHSIONIETOCS
WM JPYTroro JIMIA, MO0 C HEMOCPEICTBEHHONW YIpO30W MPUMEHEHHsI TaKOTO HAaCH-
TUs, SIBJIAETCS] PABOMEPHOM, €CIIM MPU ATOM HE OBUIO JOMYIIEHO MPEBBIIICHUS Mpe-
JIeJI0B HE0OXO0UMON 0O0O0POHBI, T.€. YMBIIUICHHBIX JICHCTBHH, SIBHO HE COOTBETCTBY-
IOIIUX XapaKTePy M OMACHOCTH MOCATaTeNbCTBa». bosee Toro, rnpu BHISBICHUH YCJIO-
BHUIl TPAaBOMEPHOCTHU JICSITEILHOCTU CYOBEKTA CIEAYET YUYUTHIBATH HAJTUYUE COCTOS-
HUS TTOKAa3aHHBIX PaHEEe 0OCTOSTENBCTB MPU YTPO3€ OMACHOCTH U 3aITUTHI OT HEeE.

PaccMoTpeHure BompocoB 0 KPUTEPHUAX MPABOMEPHOCTH 10 MPUYMHEHUIO Bpeaa
MIpU 3aJIeP’)KaHUM TPECTYIMHUKA I1eIeCO00pPa3HO CTPOUTh Ha MPAKTUYECKUX TPHMeE-
pax, 4To MO3BOJUT O0jiee TIyOO0KO YSACHHUTH CYIITHOCTh M COOTHOIICHUE ITHX H JIPY-
TMX KaTerOpui MOKa3aHHOW TEMBI.

OnopHblil KOHCHEKT JeKIuil mo teme 11:
Bomnpocsr:

1. TlonsiTe 0OCTOATENHCTB, UCKIIIOYAIOIINX MTPECTYITHOCTD JACSHUS.
2. Buuabl 00CTOSTENBCTB, HCKIIOYAIONTUX MPECTYITHOCTD JICSHHUS.

1. HIOHATHUE OBCTOATEJIBCTB,
NCKIIOYAIOIUX ITPECTYIIHOCTDb AEAHUSA

«[Ipu coBepuieHHH NPECTYMJICHUS HENPEMEHHO NPUYUHSETCS Bpel OOBEKTY
YTOJIOBHO-TIPAaBOBOM OXpaHbl — MHTEpEcaM JIMYHOCTH, OOIIECTBAa WM TOCYIapCTBa.
OpHako HE BCAKOE COBEPIICHUE NIESHUS, MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM,
paccMaTpuBaeTcs B KayecTBE MPECTYMHOro M Hakasyemoro. [Ipu mamuumm ompene-
JICHHBIX OOCTOSITENILCTB (WMJIM, UHAYE, YCIOBUN) NEHCTBUS, OOBEKTHUBHO MPUUYHHSIIO-
M€ CYUIECTBEHHBIN BpEJ] OXpaHsIeMbIM YTOJOBHBIM 3aKOHOM HHTepecaM (Osaram),
HE MPU3HAIOTCS MPECTYIVIEHUEM U HE BIIEKYT YTrOJIOBHOM OTBETCTBEHHOCTU. HecMoT-
ps Ha TO, YTO MPHU ATOM JACHCTBHS JIMIAa BHEIIHE BBITTISAIAT KaK YTOJIOBHO HaKa3yeMoe
nesiHue, (akTUYeCKH OHU HE MPEICTABIISIIOT OOIIECTBEHHOW OMacHOCTH U, 0oJiee To-
ro, B psfe CIy4yaeB SIBJSIOTCS TOJE3HBIMH WMEHHO C TO3WIIMKA OXPAaHbl MHTEPECOB
JMYHOCTH, OOIIECTBA U FOCYAAPCTBA.

Takum oOpa3om, 00CTOSTENHCTBAMH, UCKITIOUAIOIIMMHU MPECTYIHOCTh JIESIHUS,
MPU3HAIOTCS TaKue CHEelU(pUUIECKUe YCIOBUs, KOTOPbIE YKa3bIBalOT HA TO, YTO IMpH-
YMHEHUE JIMIIOM Bpeaa He oO0pa3yeT MOocsAraTenbcTBa Ha OOBEKTHI YrOJOBHO-
IPaBOBOM OXPAHBI U COAETHHOE HE PACCMATPUBAETCS B KA4ECTBE IPECTYILICHUI» L,

MoOXHO OTMETHTH (PaKT TOro, YTO HE BCE TaKuUE€ OOCTOSITEIHCTBA YKa3aHbI
B rnaBe 8 YK «O0cTosTenbCcTBa, NCKITIOYAIOIINE TPECTYITHOCTD ACSTHUS.

8 Yromnosroe npaBo Poccun. Yactu O6mas u Ocobennas : yuebnuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. W. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 121.
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Hampumep, MOXXHO BBIIETUTH COIJIACHE JIMIIA HA TMOJyYeHHWE Bpeaa MpH
COBEPIIICHUU OTPEACIICHHBIX JesHUH (TT0OeIMHOK OOKCEpOB) MM MPO(PECCHOHATEHYIO
00s13aHHOCTh CIIACTH XW3Hb, HO MPUYUHHUTH JIPYTOW BpE 3I0POBBIO (aMITyTaIlus
HOTHY BO BpPEMS TAaHTPEHBI).

Opnako B JIeKIMM OyAyT 3aTPOHYTHI TOJBKO T€ OOCTOSATENILCTB, KOTOpHIE
yka3ansbl B 111. 8 YK PO:

— Heobxoaumas obopoHa (ct. 37 YK);

— TMPUYUMHEHHUE Bpejaa MpU 3aepKaHUU JIMIA, COBEPIIMBIIETO MPECTYIJICHUE
(ct. 38 YK);

— Kpaitass Heo0xoaumocTs (cT. 39 YK);

— (¢usuveckoe uim ncuxuyeckoe npunyxaenue (ct. 40 YK);

— o0ocHoBaHHbIN puck (cT. 41 YK);

— HUCIIOJIHEHHE MpuKa3a win pacnopsykerus (ct. 42 YK).

OT 3THX 00CTOATENHCTB CIAEAYET OTJIMYATh JPYTHUE HOPMBI YTOJIOBHOTO 3aKOHA,
KOTOPBIE TAaK)KE€ MOTYT UCKJTIOYNTH YTOJIOBHYIO OTBETCTBEHHOCTh, HO HE TI0 TIPU3HAKY
MIPaBOMEPHOCTH MPUYNHEHUS BpEIa MPECTYMHUKY WIN APYTHUM JIMIIAM, a 10 MPU3Ha-
KaM OTCYTCTBHUS OIpPEICICHHBIX D3JEMEHTOB MPECTYIHOTO AesSHUA. MOTyT OBITh
HE YCTaHOBJICHBI WJIM HCKJIIOYEHBI OOIIECTBEHHAs OMACHOCTb, MPOTHUBOIPABHOCTD,
BUHOBHOCTh WJIM HaKa3zyeMoCTh. Hampumep, HEBMEHAEMOCTh WM MaJIO3HAYUTEIb-
HOCTh HE SIBIIAIOTCS TTPAaBOMEPHBIMU CTOPOHAMH JISSTHHSI, HO CO3/Ial0T BO3MOXXHOCTH
WCKITFOUYHUTH YTOJIOBHYIO OTBETCTBEHHOCTbD.

2. BUJIbI OBCTOATEJIBCTB,
NCK/IIOYAIOIIUX ITPECTYITHOCTD AEAHUA

1. Tlox Heob6x00uMmMoOIl 06OPOHOI TTIOHUMAETCS TTPABOMEPHOCTH 3alUTHI, T
«HE SBJIAETCS MPECTYIUIEHUEM NPUUYMHEHUE Bpeaa MOCATAIOUIEMY JIHUIY B COCTOSIHUU
HE0OXOUMOW OOOPOHBI, T.€. MPHU 3aIIUTE JUYHOCTH U MpaB OOOPOHSIOUIETOCS WIH
APYTUX JIMLI, OXPaHIEMbIX 3aKOHOM MHTEPECOB O0IIECTBA UM TOCYJapcTBa OT ol11e-
CTBEHHO OINACHOTO IMOCATaTeNbCTBA, €CIAM 3TO MOCITaTeNbCTBO OBUIO COMPSIKEHO
C HACWJIMEM, OIMACHBIM MJIA XKU3HU OOOPOHSIONIErocs WM APYroro Juia, Judo
C HENOCPEJCTBEHHOM Yrpo30il mpuMeHeHus Takoro Hacwiausi» (4. 1 cr. 37 YK).
B sTom ompeneneHun 3akiarodaeTcs MOCHUI O TOM, YTO Kaxkaoe (PU3NYECKOE JIUI0
MMEET NIPaBO Ha 3aIIMUTY, KOTOPOE BBITEKAET U3 €CTECTBEHHOI O, IPUCYIIETO YEIOBEKY
OT POKJICHHUS MpaBa Ha *U3Hb U rapantupyercs Koncruryuueii (ct. 45).

Hekoropble acnekTbl HEOOXOAMMOW OOOPOHBI BBITEKAIOT U3 O0SA3aHHOCTEM
110 3aHMMAEMOM JIMLOM JOJDKHOCTU. Hampumep, cOTpyIHUKH MPaBOOXPaHUTEIbHBIX
OpraHoB 00s3aHbl 3alIMIATh UHTEPECHl JUUYHOCTH, OOIECTBA U rOCYJapCTBa U MO-
TOMY MOTYT MpPH 3TOM MNPUYUHATH Bpel HamagaomuM junaM. CryKeOHbIH JOT
1 He00XxoauMas 000pOHa HAXOAATCS B IIPSIMON 3aBUCUMOCTH.

BakHO TOJBKO oONpeleMTh YCJI0BHE NPABOMEPHOCTH IO OTHOLICHHIO
K [10CATATENbCTBY M 3aIIUTE.
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IocsAraTebLCTBO T0JIKHO ObITh:
1) 0OILIECTBEHHO OMACHBIM;

2) HaJIUYHBIM;

3) peaibHBIM.

Obwecmeenno onacruoe nOCAZaAmMenbCMeo.

«OOIIECTBEHHO OMAacHBIM MOCATATENILCTBOM IMPU3HAETCS TaKOe JESHUE JIMLA,
KOTOpO€ MPEAYyCMOTPEHO B KauecTBe mpecTyruieHuss B Ocobennoir yactu YK PO.
BmecTe ¢ TeM 3TO BOBCE HE 03HAYaEeT, YTO HEOOXOoauMas 00OpOHa JOMYCTUMa MpU
HaJIMYUU JIFOOOTO MO0 CBOEMY XapakTepy IpecTymHoro aesiHus. [lo cMmbiciy 3akoHa
COCTOSIHME HEOOXOJUMON OOOPOHBI MOXKET MOPOJAUTH TOJIBKO TaKO€ MPECTYIUICHUE,
KOTOPOE HEME/JICHHO BHI3bIBAET HACTYIICHUE PEANIbHBIX BPEIHBIX ITOCIEACTBUIN Y,

Taxke BO3MOXKHO YCTaHOBHTH OOINECTBEHHYIO OINACHOCTh B JEHCTBHUSX,
HE SBJISIIONTUXCS] TPECTYITHBIMU B CHUTY HEBMEHSEMOCTH JIUIA WM HEAOCTKEHUS MM
BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH. HO Henmb3s mMeTh Takoe MpaBO MpPU Mallo-
3HAYUTETLHOCTH WK MIPU MPABOMEPHOM 33JEp>KaHUU MTPECTYIMHUKA.

Hanuunoe nocszamenvcmeo TPOSIBISETCS TMPU OYEBHUIHOCTH Haydajla WIH
OCYIIIECTBJICHUSI yTPO3bl HAIMMAJICHUS, TJC SICHO BBIPAKEHBI NEHCTBUS JUIA IO OCY-
IIECTBJICHUIO CBOMX JeWCTBUU. Hanuume B pyke MaJKu y HanaJarollero JIMIa TaKo-
BBIM HaJIMYHBIM TTOCSTATEIILCTBOM HE SIBIISCTCS.

Peanvnocmov (unu Oeitcmeumenvhocms) TOCATATEIbCTBA JOJDKHA OBITH
HE B BOOOpaXCHUH JIMYHOCTH, a B OOBEKTUBHOM JeicTBUTEIbHOCTH. ClieyeT OTJIu-
4aTh JICUCTBUTEILHOCTh OT MHUMON 000pOHBI. MHUMasn o6opona — BooOpakaeMoe
B CO3HAHWH JIMIIA HEJCUCTBYIOIIEE MOCITaTeNbCTBO, I IOPUANIECKUAE TIOCIEICTBUS
BBIJIEJISIFOTCS TTO (PAKTUYECKOM OIIHOKeE.

3ammTa oT 00IEeCTBEHHO ONACHOI0 MOCATATEeIbCTBA!

1) MokeT OBITh HE TOJBKO I COOCTBEHHBIX MHTEPECOB OOOPOHSIOIICTOCS,
HO M MIHTEPECOB APYTHX JIHUII, a TAKKE MHTEPECOB 00I11eCTBA U TOCYAApCTBa;

2) Bpe. MPUYUHICTCS TOJBKO MOCITAIOIIEMY JTUILY;

3) CBOEBPEMEHHOCTh MPUYMHCHHS Bpela B MOMEHT COBEPIICHHS IPECTYILIC-
HUS, a HE C MPOMEXYTKOM ITOCJIE COBEPIICHUS HANIAICHUS

4) He JOJDKHBI OBITH TPEBBIMICHBI MpEAeabl HEOOXOAMMON OOOpPOHBI, T.C.
YMBINIJICHHBIE IEUCTBUS, SBHO HE COOTBETCTBYIOIINE XapaKTEPy U CTETICHU OIMaCHO-
CTH TOCATATEIHCTBA, €CJIU HE COBEPINACTCS HACUIIME WJIM YIPO3a, OMACHBIC JIJIS JKHU3-
HU WM 370POBBA.

BaxxHoe 3HaueHHWE MMEET yKa3aHHWe 3aKOHa O TOM, YTO «IPaBO Ha OOOPOHY
B PaBHOW Mepe paclpoCTpaHsSIeTCs Ha BCEX JIMIl HE3aBUCUMO OT UX MPOQECCHOHATh-

9 Yronosroe npaBo Poccun. Yactu O6mas u Ocobennas : yue6nuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 123.
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HOM WJIM MHOW CHEIHATbHOM MOATOTOBKU M CIYXEOHOTO MOJOXKEHUS, a TaKXKe He3a-
BUCHMO OT BO3MOXXHOCTH HM30€XaTh OOIIECTBEHHO OIACHOIO MOCATaTeIbCTBA HIIA
00paTUTHCS 32 MOMOIIBIO K IPYTUM JIMIIAM WK opraHaM Biactu» (4. 3 ct. 37 YK).

B 3akone He yka3aHbl cpeicTBa U (OpMBI 3aIIUTHL 000poHstomerocs. [lostomy
BO3MOYHA JIF00asi METOJIMKA 3allIUThI, €CJIM TOCITaTeIbCTBO COMPSHKEHO C HACUIIMEM,
OTACHBIM JUISI €r0 JKU3HHM WM KH3HU JIPYroro Jnia, JUOO C HEmoCpPeACTBEHHOMN
yIrpo30i npuMeHeHus Takoro Hacuius (4. 1 cr. 37 YK).

I[IpuMeHUTENIBLHO K TAKUM CJIy4asiM I[peaeioB Heo0X0AUMOil 000pPOHBI
He CyLIecTBYeT.

Ecnu xe mocsraTesbcTBO HE CONPSDKEHO C HACUIIMEM, OIMACHBIM JUIS JKU3HU
OOOPOHSIOUIETOCS WK APYTOro JIMIA, OO0 ¢ HEMOCPEICTBEHHOW Yrpo30il mprMeHe-
HUSI TAaKOTO HACWIMSA, TO BOIPOC O IMPABOMEPHOCTH HEO00XOAUMOH O00OPOHBI
HANPSAMYIO 3aBHCHT OT TOT0, ObLJ10 JIM JONYILIEHO NPeBbILICHHE ee MpeAe/ioB WIn
Het (4. 2 ct. 37 YK).

[IpeBbllieHHE TIpeneNoB HEOOXOAMMON OOOpPOHBI 3aAKIIOYAETCS B OTBETE
Ha BOIPOC O TOM, HE ObUI JIM BpeJ MOCSTAIOIIEMY YpPE3MEPHBIM, SIBHO HE COOTBET-
CTBYIOILIUM XapaKTepy U CTEHEHH OOIECTBEHHOM ONacHOCTU IOCATaTeNIbCTBA
(T.e. HEIOMYIIICHHUE dKCYecca 0OOPOHDL).

Jlenas BBIBOJ O IPaBOMEPHOCTHU, HE TpeOyeTCs HaJuuue paBEHCTBA HalaleHUs
1 00OpPOHBI, BO3MOXKHO OyIyT CUMTATHCS MPABOMEPHBIMH, €CIIH JIUIIO0 00O0POHSIIOCH
MpEeAMETOM, OTOOpPaHHBIM OT HaaJaBIIEro.

VYuurteiBas TOT (akT, YTO MPEBBILIEHUE NPEIEIOB HEOOXOAUMON OOOpPOHBI
ABJIIETCS OLICHOYHBIM TOHSTHEM U CHUXKAET OOIIECTBEHHYK) OMNACHOCThH JEsHUS,
3aKOHOJIaTEIh OTHEC €r0 COBEPIICHHUE K CMATYarolUM 00CTOATENbCTBAM (I1. «X» 4. 1
ct. 61 YK) wiu npu ydere KOHCTPYKIIMM HEKOTOPBIX COCTABOB MPECTYIUICHHMA
Oco6ennoit yact YK PO (ct. 108, u. 1 ct. 114 VK).

Takke «He SBISIOTCS NPEBBIIMICHUEM NPENEIOB HEOOXOAUMOW 00O0POHBI
JeNCTBUSL OOOPOHSIOIIEroCs JHIa, €CIM 3TO JIMIO BCIEACTBHE HEOXHIAHHOCTU
MOCSraTelbcTBa HE MOTJIO OOBEKTUBHO OLCHUTHh CTENEHb M XapaKTep OMNacHOCTU

HanameHus» .

2. Ilpuuunenue eépeda npu 3a0eprHcanuu Juya, cO6ePUIUEULEZ0 NPECHIYNIIe-
Hue — 3TO TPAaBOMEPHBIC JICHCTBUSA, TJIC «HE SBIACTCS NMPECTYILUICHUEM MPUIMHECHHE
BpE/Ia JIMIY, COBEPIIMBIIEMY MTPECTYIUICHHE, IPU €r0 3aJ[ePKaHUM JUTS JOCTABICHHS
OpraHaM BJIACTH M IPECCUCHUS BO3MOXKHOCTH COBEPIICHUS WM HOBBIX IMPECTYILIC-
HUH, €CJIM MHBIMHU CPEACTBAMHM 3aJIeP)KaTh TAKOE JIUIO HE MPEACTABIIIOCH BO3MOXK-

HBbIM M IIpU 3TOM HC 6I>IJ'IO I[OHYH.[GHO IIPCBLIIIICHUA HCO6XOI[I/IMBIX ML 9TOro MCp»
(u. 1 cT. 38 VK).

0 YronosHslii komeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).

78


http://www.consultant.ru/document/cons_doc_LAW_135861/#dst100056
http://www.consultant.ru/document/cons_doc_LAW_135861/#dst100055

Kak BuauMm, Takoe mpaBO Ha 3aJepKaHUE MNPECTYNMHUKA PACHPOCTPAHAECTCS
Ha BCEX JIMIL, & HE TOJBKO Ha COTPYAHUKOB IPABOOXPAHUTEIBHBIX OPraHOB.

PazgesnsieM ycii0BHSI IPABOMEPHOCTH HA AEMCTBUA NMPECTYNHUKA, K KOTO-
pPOMY NpHMEHSIEeTCH 3a/epKaHue, U HA [eiiCTBUS JIMIA, KOTOPbIA 3aJep:KuBaeT
NpeCcTyNHHUKA.

IIpaBoMepHOCTH AeMCTBUM M0 321ePKAHUIO BbIPAKACTCH B CJACAYIOUIEM:

1) Hemb3s OBLIO MPUMEHUTH IPYTHE CPEACTBA IS 3a7epiKaHusl 0e3 mpUInHe-
HUS Bpeia 3TOMY JIUILY;

2) NPUYUHCHHUE Bpela OCYIICCTBSUIOCh MPH TPECCUYCHUH TMPECTYITHBIX
JNEUCTBUA WM MpPU AOCTABICHHHM K IMPABOOXPAHUTEIbHBIM OpraHaM, a HE IOCJe
3a/iep KaHus;

3) Bpen NpUYHMHSETCS 3aJICPKAHHOMY JIHILYy, KOTOPOE COBEPINWIO MPECTYII-
JICHUE;

4) He AOMYNICHO MPUYMHEHHUE BpPEIa C YUCTOM IPEBBINICHUS TPEICIIOB Mep
3a/IepyKaAHUSL.

Bpen 310p0oBbIO WIIH KU3HU MPH 33]I€PKAHUN MOKET UMETh Pa3IMYHbIE BU]IBI.

«IIpeBbllIeHHEM Mep, HEOOXOAUMBIX IS 3aJepP:KaHHUA JIMIA, COBEPIINB-
Iero npecTylmjieHue, INPHU3HAETCd HX SIBHOE HECOOTBETCTBHE XapaKTepy
U CTeNeHH O00IIEeCTBEHHON ONMACHOCTH COBEPIIEHHOIO 3a/JepPKMBAeMbIM JHIIOM
NPeCTyIJIEHUSI U 00CTOSTEJILCTBAM 3a/IePKAHNs, KOrAa JuIy 0e3 Heo0X0auMo-
CTH TNPUYUHSAETCS SBHO 4Ype3MepPHbIii, He BbI3bIBaeMblil 00CTaHOBKOI Bpe.
Takoe mnpeBblllIeHHe BJieYeT 3a €000 YroJIOBHYI0 OTBETCTBEHHOCTb TOJIbKO
B CJIyYasiX YMbIILIEHHOI0 IPUYMHEHHs Bpeaa»°..

VYTOJIOBHBII 3aKOH HE PAacCMaTPUBAET IPEBBIIICHUE YKAa3aHHBIX MEp IO He-
OCTOPOKHOCTH KaK CaMOCTOSITEIbHOE MPECTYIUICHUE, & TAK)XKE OTHOCUT MPEBBIIICHUE
K cMsryaromuM obcrositenbcTBaM (1. «x» 4. 1 cT. 61 YK). B cnyuasx npuunnenus
CMEPTH, TSDKKOTO WM CPEIHEW TSDKECTH Bpena 3J0pPOBBIO  33JEPKUBAEMOMY
IIPY MIPEBBIIIEHNN YKA3aHHBIX BBILIE MEP OTBETCTBEHHOCTh HACTYIAET MO 4. 2 cT. 108
iy 4. 2 ct. 114 YK, oTHOCAIIUMCS K TaK HAa3bIBAEMbIM NMPUBUIETHPOBAHHBIM COCTA-
BaM IIPECTYIUICHUHN.

3. Kpaiinaa neo6xooumocms — 3T0 TaKOE COCTOSHHE, KOTJIa «HE SIBIIICTCS
MPECTYIJICHUEM MPUYMHEHHE BpE/la OXPAHSIEMBIM YTOJIOBHBIM 3aKOHOM HHTEpecam
JUTSI YCTpaHEHHUsT OMACHOCTH, HEIOCPEACTBEHHO YIPOXKAIOMIEH JTUYHOCTH W TpaBaM
JAHHOT'O JIMIIa WX HWHBIX JIMI, OXpPaHSIEMbIM 3aKOHOM HHTEpecaM OOIIEeCTBAa WU
rocyJapcTBa, €Clii dTa OMACHOCTh HE MOTJIa OBITh YCTpaHEHAa WHBIMH CPEJICTBAMHU
Y TIPH 3TOM HE OBLIO JOIYIICHO MPEBBIIMICHHS MPEICIOB KpaiiHEH HEOOXOIUM OCTH
(a. 1 ct. 39 YK).
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VYcnoBusa mpaBOMEPHOCTH MPHU KpaHEeW HEOOXOJUMOCTH MPHUHATO Pa3ielisTh
Ha CTEIIEHU HAJIN4Ms OIACHOCTH U 110 3aIlUTE OT Hee.

OnacHOCTB, HCXOAAIIAS U3 PA3JIHYHBIX HCTOYHUKOB, H0JI/KHA:

1) Hectn B cebe yrpo3y Ui MpaB W 3aKOHHBIX MHTEPECOB CaMOW JIMYHOCTH,
MHBIX JIMI ¥ 00I1I€CTBA WK FOCY1apCTBa,

2) HanM4ue ee CeroHs, B PEaJbHOCTH, a HE B OYAyIIeM WA BOOOPAKCHNUH,

3) maHHYI0 OMACHOCTh HENb3sl OBUIO YCTPAaHHUTh IPYTUMH CPEACTBAMH, Kak
TOJIBKO IIPUYMHEHUEM Bpeaa TPETbUM JIULaM.

M cTOYHMKHN OaCHOCTH B 3aKOHE HE YKA3aHBI, 3/1€Ch U MIOBEACHUE JIIOJIEH, CHJIbI
IPUPOABI, OIIACHOCTH HA ITPOU3BOACTBE U JIp.

YciaoBus IpaBOMEPHOCTH IIPH 3aLUTeE:

1) mpwu 3ammTe OXPaHSIOTCS HHTEPECHI IMYHOCTH, OOIIECTBA M TOCYAapCTBA;

2) Bpea TMPUYMHSAETCS HE K JIMIAM, KOTOPBhIE CO3JAIOT OIACHOE COCTOSHHE,
a K TPETBHM JIMIaM, KOTOPbIE HE YYaCTBYIOT B JaHHOM CUTyally IPUYNHEHMS BPEa,;

3) CBOEBPEMEHHOCTbH MEp I10 3aIIUTE, a HE MOCIe TPOXOXKICHHS OTIACHOCTH;

4) mepenenbl KpaitHel He0OXOAMMOCTH JTOJDKHBI OBITh HE MPEBBIIICHEI, a BPE/I
MEHEE 3HAYUTEIICH YeM IIPEIOTBPALCHHBIN.

«IIpeBbllIEHUEM MPEAEIIOB KpailHEl HEOOXOAUMOCTH MPU3HAETCS TPUUUHEHUE
BpeJla, IBHO HE COOTBETCTBYIOLIEE XapaKTepy M CTEIEHU YIPOKABLIEH ONMACHOCTU U
00CTOSATENHCTBAM, IIPU KOTOPHIX ONACHOCTh YCTpaHsIach, KOTAAa YKa3aHHBIM UHTEpe-
caM ObLJI MPUYUHEH BpeJa PaBHbIM WM 0oJiee 3HAYUTEIbHBIM, YEM MpelOTBpallCH-
HbIl. Takoe mpeBbIllIEHHWE BJIEUET 32 COOOM YrOJOBHYIO OTBETCTBEHHOCTH TOJIBKO
B CIy4asiX YMBIIUIEHHOTO NMpUYMHEHus Bpeaa» (4. 2 ct. 39 YK).

Taxxe HEOOXOAMMO YCTAaHOBUTH YMbICEI Ha MPUYMHEHUE Bpela, HHAue
YTOJOBHAsi OTBETCTBEHHOCTh MPU HEOCTOPOKHOCTH HE OYIyT CUMTATHCA MPECTYILIe-
HUEM.

[IpeBbilieHne npenesoB KpailHed HEOOXOIUMOCTH U MpUYMHEHUE Ooyiee 3Ha-
YUTEJIBHOIO BPENa, YeM NMPEJOTBPAILECHHBIN Bpel, OyIyT MpU3HABATHCS MPECTYILIe-
HussMU. OIHaKO COCTOSTHUE KpaiiHeld HEeO0OXOAMMOCTH, MPU KOTOPOM ObLI MPUUYMHEH

TaKou Bpel, SBISIETCS OOCTOSATENbCTBOM, CMATYAOIIMM HakazaHue (M. «k» 4. 1
cT. 61 VK).

4. Qu3uueckoe unu ncuxuyeckoe npuHyHcoeHue — B JaHHOM ClIy4yae MpaBo-
MEPHBIM CUMTACTCS BpPEI, €CIIM OH HapyliaeT OOIIEeCTBEHHBIC OTHOIICHUS B PE3YJib-
Tare (GU3NIECKOTO WM MICUXUIECKOTO BO3/IEUCTBHS Ha CyOBeKT (4. 1 c1. 40 YK).

Ha mpakTrke HEKOTOpBIE JIMIla CTAJIKWBAIOTCS HE TOJILKO C YrpO3aMH MU TIO-
HYXXICHHUSIMH JJII COBEPIICHHUS WMYIIECTBEHHOTO BHAA Bpela, HO U Pa3IUIHBIMHU
Mo00sSMH, UCTSA3AHUSAMHU IS TPUHYKICHUS COBEPIICHUS TMPECTYIUICHUNW HACUIIb-
CTBEHHOTO Xapaktepa. [IpuMeHSIOTCS aBa BHIAa NPUHYXKICHUSA: (U3MUECKOE U
TICUXUYECKOE.
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Du3uueckoe npuHyydcoeHue — STO JOObIE BUIBI TEIECHOTO BO3ICHCTBUS
Ha JIMYHOCTH: TOOOH, JIMIIEHUE OMOJIOTUYECKUX MOTPEOHOCTEH, UCTSI3aHUE U T.1I.

Ilcuxuueckoe npunyscoenue — 5TO Yrpo3bl JJIs KU3HU, 3/10POBbS, YECTH
Y JIOCTOMHCTBA W T.[. YTpO3bl HE JOJKHBI MEpepacTaTh B HAPYIICHHE TEJIECHOU
HEIIPUKOCHOBEHHOCTH, HO MOTYT HMMETh MpPSMOE BO3ACHCTBHE HA ICUXHYECKOE
3I0pOBbE (TUITHO3, TICUXOTPOIHBIE BEIIECTBA). YTPO3bl MOTYT OBITH B JIIOOOM BHJIE,
B TOM YHCJIE C UCTIOJIb30BaHUeM cpeacTB UHTepHeTa.

B nanHOM ciyyae yrojoBHasi OTBETCTBEHHOCTh OYJET MCKIIOYEHA, €CIU MpHU
TaKUX BHUJIAX MPUHYKICHUS JTUIO ObUIO JIUIIEHO BO3MOXKHOCTH PYKOBOAUTH CBOUMU
JNEUCTBUSAMH, T.€. HAXOAWIOCH TOJHOCTBIO MO KOHTPOJIEM JIPYTOTro JIMIIA.

«Ecnu xe B pe3yapTare (PU3HYECKOro WM MCUXUYECKOTO MPUHYKICHUS JTULO
COXPAHUJIO BO3MOYKHOCTh PYKOBOJUTH CBOMMH JEHCTBUSMH, BOIPOC 00 YroJIOBHOU
OTBETCTBEHHOCTH TaKOI'O JIMIIA 32 IPUYMHEHUE BPEla IPABOOXPAHIEMbIM HHTEPECAM
pelnaeTcs o ImpaBmiIaM o KpaiiHei HeoOxomumoctu» (4. 2 cr. 40 VK)*2,

5. ObocHoeannwlil puck — 3aKIIIOYACTCs B BUJIE IPUUMHEHUS Bpela OXpaHsie-
MBIM OOIIECTBEHHBIM OTHOILIEHUSM, €CJIH 3TO HEOOXOAMMO JUIsl TOCTHKEHUs 001e-
CTBEHHO TOJIE3HOW LIETU U IIPU 3TOM HEJNb35 ObUIO 1aTh FrapaHTHH TOTO, YTO BPEJ MpU
JTOCTUKEHUU LIeJIU HE TOJKEeH ObL1 ipou3oiitu (4. 1 ct. 41 YK).

Kak ormeuaet 3akoHonarens B 4. 2 cT. 41 YK, «000CHOBaHHBII PUCK COCTOUT
B IIPaBOMEPHOM CO3JaHMM BO3MOXHOW ONACHOCTH IPABOOXPAHSEMBIM HHTEpECAM
B LEJISIX JOCTHUKEHHSI OOIECTBEHHO MOJIE3HOTO pe3yJibTaTa, KOTOPhI HE MOKET ObITh
TIOJIy4Y€EH B JAHHBIX YCIOBHAX OOBIYHBIMU CPEICTBAMU» S,

[TonoOHBIM pPUCK BO3MOXKEH MPU NPOBEICHUU PA3TUYHBIX SKCTPEMaIbHBIX
CUTYALMSIX WU TIPU CO3/IaHUM HOBOTO MIPOJYKTa B HayKe, TEXHUKE, MEIUIMHE.

Boigeasirorcs cieayromme ycJa0oBUs IPABOMEPHOCTH TAKOI0 pUcKa:

1) puckyrommii MPUUUHSET Bpea OOIIECCTBEHHBIM OTHOIICHUSM JUIS JOCTHKE-
HUS COLMAIBHO MTOJIE3HOM LIEIIN;

2) TpH ATOM JIPYTUMH CPEICTBaMH, 0€3 PUCKOBAHHBIX ONEpPAIUi, MOTYyYUTh
TaKoOW pe3ynbTaT WK JOCTUTHYTH 1I€JIM HEBO3MOXKHO;

3) cylecTByeT MOHMMAHUE TOTO, YTO TPU PUCKOBAHHBIX JCUCTBUSX (Oe3men-
CTBUH) MOTYT BO3HUKHYTb TOOOYHBIE BPEIHBIE MTOCIEICTBUS,;

4) HajgMuyWe y JIMIa, KOTOPBIA COBEpIIAeT PHUCKOBAaHHBbIC AeHCTBHs (Oe3mei-
CTBHE), COOTBETCTBYIOIUX 3HAHUN M YMEHHI TPEIOTBpAIaTh TaKHE BpPEIHBIC TO-
CJIE/ICTBUS,

5) mpennpuHUMArOTCS BCE CHOCOOBI JIEHCTBUN, KOTOpBIC, 1O MHEHUIO JIMIIA,
MOTYT IPEIOTBPATUTh BPEIHbIE TIOCIEACTBUS.
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B cootBerctBun ¢ 4. 3 cr. 41 YK, «puck He mnpuszHaeTcs 0OOCHOBAHHBIM,
€CJIM JIMLIO 3aBEIOMO OCO3HABAJIO, YTO €ro ACHCTBUS CO3/IAI0T OMACHOCTh JJIA )KU3HU
MHOTHUX JIIOJIel (HampuMep, MpHU BBITYCKE B MPOJAXKy HEIOCTATOUYHO MPOBEPEHHOIO
JIEKapCTBEHHOT'O Mpemnapara, KOTopoe, Kak 0Ka3aiaoch, 00JagaeT MHOTUMH MTOOOYHBI-
MU SIBIICHUSIMH), OTIACHOCTb AKOJOTUYECKON KaTtacTpodsl (HalpuMep, yrpo3a oTpaBs-
JICHUS1 3HAYUTEIBHBIX TUIOMIAACH 3eMJIM) WM OOIIECTBEHHOTO Oe/CcTBUs (HarpuMmep,
yIpo3a pa3IuBa MOPS B PE3yJIbTaTe IPOPHIBA JaMObI)» >,

CMmsryaromuM 00CTOATENbCTBOM OyleT NpPUYMHEHUE Bpeaa, €CIH JIUIO
HE MPUHJIO JIOCTATOYHBIX Mep 0€30IacHOCTH s NpPeJOTBpAICHUs Bpeaa,
HO OOCTAaHOBKa COBEPIICHHUS TAaKUX JACUCTBHI MPEMSITCTBOBajia WX MPUMEHEHUIO
(m. «x» 4. 1 cT. 61 YK).

6. HUcnonnenue npuxaza uiu pacnopaxcenus — OyaeT CINTAThCA TPaBOMEP-
HBIM, €CJIM JIMIO0 TPUYMHIET BpEJ OXPaHSIEMbIM OOIIECTBEHHBIM OTHOIICHUSIM,
OyJly4” YBEPEHHBIM B TOM, YTO OHO BBINOJHSAET 3aKOHHBIN MPUKa3 UK pacropsixe-
HUE, U UX UCIIOJHEHHEe 00s13aTenbHO i1 Hero (4. 1 cT. 42 YK).

[Ipy 3TOM K yroJIOBHOM OTBETCTBEHHOCTH IPUBJIEKAECTCS JIMIO, KOTOPOE OTAA-
BaJIO HE3aKOHHBIN MPUKA3 UK PaCIOpsiKEHUE.

[Ipuka3om, pacnopssKeHUEM CUUTAETCA 0053aTeNbHOE JJIsi MCTIOHEHHS TO0JI-
YUHEHHBIM TpeOOBaHUE, UCXOAIIEee OT PYKOBOJUTEINS JIHO0ON OpraHu3aluul Wiu
opraHa, He3aBUCHUMO OT €ro panra. [IpuyeM OHO MOeT ObITh KaK B MHUCbMEHHOM,
TaK ¥ YCTHOM BHUJIE WU C TIOMOIIBIO JIFOOBIX CPEACTB CBSI3H.

YciaoBus IpaBOMEPHOCTH:

1. Mpuka3 wam pacnopsizkeHHe JIOJDKHBI OBITh HAa OCHOBE 3aKOHA H
HE cojiep)kaTh MPOTUBONpPABHBIX TpeOoBaHuUs. He3akOHHOCTH MpHKasza BbIpakaeTcs
B BHJIC HEMPABOMOYHOCTH JIMIIA, €r0 BBIHECIIETO, HECOOTBETCTBUM IICJISIM JIOCTHU-
YKEHUsI M1 HeCOOII0AeHUN (DOPMBEL.

Hes3akoHHBIM NpHKa3 UCHOJHEHUIO HE momiexkuT. B wactm 2 craten 42 YK
NpsIMO CKa3aHo: «... HemcmoiHeHne 3aBeJ0MO HE3aKOHHBIX NMPUKA3a WIN PACIO-
PSKEHHs MCKJII0YAET YrOJIOBHYI0 OTBETCTBEHHOCTHY» . Ecim Mo oco3Haer
Y TIOHUMAET, YTO OH MCIIOJHSET HE3aKOHHBIN MPUKa3, TO OH MOJJICKUT MPUBJICUCHUIO
K YTOJIOBHON OTBETCTBEHHOCTH Ha OCHOBE TOTO BpE/Ia, KOTOPBIA MPUYUHSAETCS 00IIIe-
CTBEHHBIM OTHOIIECHUSIM. PYKOBOJIUTENb TaKXe MPUBJICKACTCS K YrOJOBHOM OTBET-
CTBEHHOCTH, €CJIM OH OTJaJI TAKOE HE3aKOHHOE TpeOOBaHUE.

2. JIuio, KOTOpoe UCTOJIHAET MPUKA3 WIH PACHOPSI:KEHUE, He 0CO3HABAJIO
HE3aKOHHOCTH JIaHHBIX TPeOOBAHUIA.

[ToqunHeHHBIN Bcerja 3aBUCUT OT PYKOBOJUTENS M MO3TOMY €ro MOBEJCHUE
M30UpaTEIbHO B COOTBETCTBUU C TPHUKA3aMM WM pacropsikeHusMu. Eciou Henb3st
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OBLIO OTKa3aThCsl OT BBIMIOJIHEHUS TPEOOBAHMUSI, TO Takas OOCTaHOBKA MOXET JaTh
OCHOBAHHUE JIJI1 HAXOXKJIEHUS 00CTOATENIbCTBA, CMSITUAIOIIETO HaKa3aHue (I1. «e», «K»
4. 1 cT. 61 YK).

Hanuuue nmpaBoOMEpHOCTH YCTaHABIMBACTCS B KaXKJIOM IMPUKa3e WIN PaCIiopsi-
’KEHUM OTJEIHbHO HAa OCHOBE aHAIN3a JOJDKHOCTHBIX MHCTPYKIMI M HOPMAaTHUBHBIX
aKTOB MO cepe ACSITEIBHOCTH. TakKe OIEHUBACTCS 0OCTAHOBKA BBITIOJIHCHHSI TpE-
OOoBaHMS W YCJIOBHS IMPHU OTAaue mprkasa. HeompemeneHHOCTh MprKa3a Win paciio-
PSDKEHHS BBIp@XKAETCsl B Pa3IMUHBIX (POpMax TOJIKOBAHUS, U UX OIEHKA TaK»Ke OIpe-
JeseTCs OCO3HAaHUEM JIUIIa, KOTOPOE UX MCIOJIHSLIO.

[Tpu HaMuuM GU3HYECKOTO WM TICUXHYECKOTO MPUHYKICHUS JIHIA K HCIIOJI-
HEHUIO MPUKA30B WJIM PACTIOPSHKEHHU BOMPOC O €r0 YroJIOBHOW OTBETCTBEHHOCTHU
pemaercs 1o ct. 40 YK P®.

Tema 12. IOHSTUE U LIEJIX HAKA3AHMUSI.
BHUJ1bl  HASBHAUYUEHHE HAKA3AHUN
3aganuq.

IleneBoe Ha3HAYEHHMeE 3aJaHMIi: 3aKPCIHTH IOJYyUYCHHBIC HA JICKIIUNA 3HAHUS,
BBIPa0OTaTh YETKOE IIPEACTABIICHHE O COACP)KAHWM PA3JIMYHBIX BUIOB YTOJOBHBIX
HAKa3aHWI, UX CHUCTEMHOW OCHOBE, MOHSATHh HAMPABICHUE YTOJIOBHOW IOJUTHUKU B
cdepe HaKa3aHMS 3a MPECTYIICHUS, HAYYUThCS MPABHIBLHO MIPUMEHSTH MOJyYeHHBIC
KOMITCTCHIIMH Ha ITPaKTUKE.

(ouoaxmuueckue mamepuanvl — Konuu cyoeOHbIX peuLeHULl, CXeMbl)

Bonpocs! u 3a1anus.
OTBeThTE MMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONIPOCHI:

1. DddexTuBHOCTH CUCTEMBbI HaKa3aHUsl B MPAKTUKE MPUMEHEHUS YTOJOBHO-
ro npasa Poccum.

2. OcoOCHHOCTM Ha3HAYCHHWS HaKa3aHWsS B YTOJOBHOM 3aKOHOATCIIBCTBE
Poccum.

3. Cucrema m ki1accuuKamnus pa3JIdnyHbIX BUIOB HaKa3aHHMS.

4. BrusHHE CMATYAIOMUX W OTITYAIONMIUX OOCTOATENCTB, XapaKTEPUCTUK
JUYHOCTH MOACYIUMOTO Ha Ha3HAYCHUE HaKa3aHUs.

Peniurte 3apanun:

1. Tpaxnmanun [[. coBepmmn Kpaxy 4yKOro HMYIIECTBA U ObUI OCYXKIEH
cyzioM, mpuroBopeH k mrpady B pazmepe 70 000 pyOnei.

ObvsacHume xapaxmepucmuku 0aGHHO20 6UOA HAKA3AHUSL 8 Y20J08HOM 3AKOHO-
oamenvcmee Poccuu. Kaxum obpazom ycmanasnusaromes pasmepol wimpaga ¢ YK
P®? Ecnu nuyo yknousemcs om onnamel wmpaga, 603MONCHO U 63bICKAMb €20
NPUHYOUMENbHO UU 3AMEHUMb HA OpY2oll 6U0 HAKA3AHUA?
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2. CoBerckuM pailoHHBIM cyioM r. TamboBa rpaxknanud K. Obl1 ocyxkaeH
3a youiicTBo 10 4. 1 cT. 105 YK P®, u emy Obu10 Ha3HAUY€HO HaKa3aHue 6 JIET JuUIIe-
HUS CBOOOJBI. YUHTHIBAs, 4TO JAHHOE MPECTYIUICHHE OH COBEPINA] B COCTOSHHH
QJIKOTOJILHOTO OIBSHEHUS, TO CY/JIOM B MPUTOBOPE OBLIO MPUMEHEHO MPUHYIUTEIIb-
HOE JiedyeHue. Y OUiicTBO OBLIIO COBEPIICHO B KBAPTUPE BO BPEMsI PACIIUTUS CIIUPTHBIX
HaITUTKOB.

Ilonpobyiime na OcCHO8e YKA3AHHBIX OAHHBLIX OM UMEHU Cy0a 000CHO8aMb
usbpanue oanHo20 Hakasanusi ocyxcoenHomy K. ObvsicHume nopsooxk usbpaHus
HAaKa3aHus 6 eude JueHUs c60000bl. Bo3mooicho u HasHauumes npuHyoumesbHole
Mepbl MEOUYUHCKO20 XapaKmepa no JiedeHuro Om aiko20au3ma?

3. Mupossim cymom Ne 120 r. Tam6oBa rpaxmaanus B. Obu1 Ipu3HaH BUHOB-
HbIM 110 4. 1 cT. 260 YK P®, a Taxxe mo 4. 1 ct. 258 YK P®.

C yuemom paznudHulx U008 HAKA3AHUL NO OAHHBIM HOPMAM Y20JI08HO20 3AKO-
HOOamenbCcmea 8blHecume npuco8op cyod no COBOKYNHOCHMU NPEeCMYNIeHULl C yye-
MOM MOJIbKO JTUWEHUSL C80000bL UM JUULEHUS C80O00bL U OPY2020 8UO0A HAKAZAHUS
(ranpumep, ucnpasumenvuvix pabom).

4. TI'paxnganun M. ObUT PU3HAH BUHOBHBIM M IIPUTOBOPOM Cyja OBLI OCYK-
JeH 1o 1. «B» 4. 2 cT. 161 YK P®. Cyn yuen, uTo ocyxJIeHHbIH M. npu3Hai CBOIO
BUHY, BO3MECTWI MIPUUUHEHHBIN yIIepO, AEATeIbHO pacKasjcsi, COBEPIINI MPECTYII-
JIEHUE BIEPBbIC U HE ObUI paHee MPUBJICUCH K YTOJOBHON OTBETCTBEHHOCTH, B MPHU-
ropope ObuUTH MpuMeHeHbl HOpMbI cT. 64 YK P®, u npuroBopui ero Kk Tpem rojaam
JUIICHUST CBOOONBI 0€3 MpPUMEHEHHS OTMOJHUTEIHHOTO BUJA HaKa3aHWUs B BUJIC
mrpada.

Illpoananuzupyiime nonoowcenus cm. 64 YK PD u oyenume 603MONMCHOCMD
8 OQGHHOM NpuMepe HA3HAYEeHUsl HAKA3AaHUsl C ee NPUMEHEHUEM.

PexomeHnpanum K H3YICHUIO TEMDBI.

N3ydeHne TeMbl cleqyeT HayaTh C MO3HAHUS TOrO, YTO HAKa3aHUE B YIOJIOB-
HOM mpaBe Poccum — 3TO «mepa ToCyJapCTBEHHOTO NPHUHYKICHHS, Ha3zHadaemas
[0 IpUroBopy cyna. Haka3aHue npumeHsieTcs K JIMIy, NPU3HAHHOMY BHHOBHBIM
B COBEPLICHUU NPECTYILICHU, U 3aKIII04aeTcs B IpeaycMoTpeHHbIX YK P® nmie-
HHMU I OTPAaHWYEHHH NIPaB U CBOOO] 3TOTO JIUIa»°C.

Oco0oe BHUMaHUE CIeAyeT 0OpaTUTh Ha BOMPOC O LESIX HaKa3aHUs, KOTOPbIE
HECYT B ce0e CIOXKHBIM MEXaHM3M KapaTeIbHOTO W COIMAIBHOTO BO3ICHCTBUS
Ha OCYXJECHHOro. Beap B 3aBUCMMOCTH OT Pa3JIMYHBIX BHUJIOB HAKA3AHUU LIEJIEBOE
BO3JICMCTBHE HE NOJDKHO MEHATHCS. boriee TOro, BOZHMKAIOT MOCTOSIHHBIE CIIOPBI
B MIPAKTUYECKON 00JaCTH O MOMEHTE TOTO, MPOUCXOANT JIM KAUECTBEHHOE N3MEHEHHE
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TICUXOJIOTUU TTOBEICHUS OCYXKICHHOIO, €CJIM €My HAa3HAYAETCsl UHOM BUJI HAKa3aHMS,
YeM JIMIIEHHE CBOOOIBI. B CBSI3M € 3THM Ba)KHO 3HATH CHUCTEMY YTOJOBHBIX HaKa3a-
Huil B Poccun, ee CTpyKTypy U 3HaUYEHUE.

PaccmoTpenue Bompoca O Ha3HAYEHUH HaKa3aHUS I1€Jec000pa3HO CTPOHTHh
C YYETOM IOJYyUYCHHBIX 3HAHUN 00 OOIIMX HavalaX Ha3HAUCHHUs HAaKa3aHUs, O HaJIHU-
YUU 0OCTOSITENICTB, OTATYAIONIMX U CMATYAIOIINX HaKa3aHUE, a TaKKe JAPYrux mpa-
BWJI, YKa3aHHbIX B 1. 10 YK PO.

OnopHbIii KOHCHEKT JeKIuil mo Teme 12:
Bonpocebr:

1. TlonsiTue, uenu, BUAbl U 3HAYEHHE CUCTEMbl HaKa3aHUH.
2. OOmme Hayana Ha3HAYCHHS HaKa3aHUSI.
3. Ocobble ciryyan Ha3HAYCHUS U MPaBUiIa UCYUCIICHUS HAKa3aHUH.

1. MOHATHE, IIEJIA, BUAbI U 3HAYEHUE CUCTEMbBI HAKA3AHUI

«Haka3anue ecTb Mepa roCyJapCTBEHHOIO MPUHYKICHUS, Ha3HAYaemas
[0 MPUTroBOpYy cyna. HakaszaHnue npuMeHseTcs K JIMIY, NIPU3HAHHOMY BUHOB-
HBIM B COBEPILICHUU IIPECTYIUICHUS, U 3aKIOYACTCA B MOPEAYCMOTPEHHBIX
VK P® nunieHuy Uiy OrpaHUYEHUH IPaB ¥ CBOOO 3TOrO IHLa»”’ .,

Ecau ropoputh 0 Npu3HaKax HaKa3aHUs, TO:

1. TIpu ocoboit opMe rocy1apCTBEHHOTO MPUHYKICHUS 0053aTEIbHO JOJIK-
HO OBITH COBEPIICHO JEsHUE, MPEAYCMOTPEHHOE YTOJOBHBIM 3akoHOM. lIpurosop
BBIHOCUTCS TOJIBKO OT UMEHHU rOCyapCcTBa U B OOBUHUTEIHLHOM MPUTOBOPE HE TOJb-
KO Ha3HayaeTcs HakKa3aHWe, HO W TOSBIAIOTCA [Jis JUIA YTrOJOBHO-TIPABOBbBIC
MOCJIEACTBUS B BUJIE CYAUMOCTH.

2. HakazaHue OTHOCHUTCS K OMpPEAEICHHON JTUYHOCTH OCYKJICHHOTO W TIOSIB-
JISI€TCSI JIMYHOCTD MPECTYIMHUKA.

3. Hakazanume mpeacraBisieT co0OWl HE TOJIBKO MeEpy MPUHYKICHUS,
HO ¥ OTPAaHUYCHHSI MHTEPECOB, MPaB M CBOOO JIMIIA, YTO MOKHO Ha3bIBaTh TOCYIap-
CTBEHHOU Kapou.

Yacts 2 cratbu 43 YK yka3bIBaeT Ha CIEYIONIUE Ueau HAKA3aHUA .

1. Boccmamnoenenue couyuanvHoii cnpaseodausocmu — HAPYIICHHBIC TMpe-
CTYIUICHHUEM IpaBa U UHTEPECHI MOTEPIEBIIETO MO BO3MOXKHOCTH MOJIEKAT BOCCTA-
HOBJICHHIO, & €CIIM HET TaKOBOW BO3MOXHOCTH, TO NMPUMEHSIETCS MMYIIECTBEHHbBIN
MOPSZIOK Bo3MeleHus1. KpoMe Toro, eciu 4eaoBeK COBEPIIUII MPECTYIUICHUE, TO 00-
IIECTBO CYUTAET HEOOXOIMMBIM MPUMEHHUTh K HEMY KapaTelibHbIe MEphl, © B 3TOM
TaKKe JiexaT 3a4aTKW BOCCTAHOBJICHUS COLIMAIBHOM CITPAaBEJIUBOCTH.
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2. Hcnpasnenue ocyyicoennozo — B o0IIeM BHJIE TIPEACTABISIET COOOM U3Me-
HEHHUE €ro MPOTHBOINPABHOTO MOBEACHUS Ha COIMAIBHO 3HAYUMOE, OTKa3 OT Jajlb-
HEHILIEro CoOBEpLICHUs PECTYIIIEHU, 0OHOBJIEHHE B3TJISA0B U YOSXKICHUH .

3. Ilpedynpesrcoenue cosepuieHun HOGbIX npecmynjieHuil — NPEIIOoIaraet
7IBa HAMPABJICHMUS:

1) dwacTHOE MpeayNpekaACHUE — MPEAYIPEIKICHUE COBEPIICHHUS OCYXICHHBIM
JIMIIOM HOBBIX MPECTYIJICHUH (YacTHas IPEBEHIIMS);

2) ofmiee TpeaynpekaeHue — MpeaynpekICHUE COBEPUICHUS MPECTYILICHUN
WHBIMU JIUIIaM¥ (001I1ast MPEBEHITHS ).

Cucmema Haxa3auuii — COBOKYITHOCTh YCTAaHOBJICHHBIX B YTOJOBHOM 3aKOHE
BUJIOB HaKa3aHWM, KOTOPbIE HE POCTO MPECTABIEHBI, @ PACIOJIO0KEHHBIE B OIpeie-
JICHHOM TIOPSIIKE OT MEHee 710 00Jiee BBICOKOM TSDKECTU MX OTOBIBaHMSI JISl IPECTYII-
HUKA.

Cratesa 44 YK npenycmarpuBaet 13 BUIOB Haka3aHUS:

a) mrpad;

0) JuIIeHWe MpaBa 3aHUMATh ONPEJECJICHHBIE JOJDKHOCTH WM 3aHUMAThCs
OTIpEICTICHHON AeSITENbHOCTBIO;

B) JIMIICHUE CHEIHATbHOTO, BOMHCKOTO HIIM MOYETHOTO 3BaHMs, KIACCHOTO
YUHA U TOCYJIapCTBEHHBIX HArpa;

r) o0si3aTeabHbIC PaOOTHI;

1) HWCTPABUTEIbHBIE pabOTHI;

€) OrpaHUYeHHUE MO0 BOCHHOU CIyKOe;

3) OrpaHHYEHHE CBOOOIBI;

3.1) npuHyUTEIbHBIC PAOOTHI;

U) apecr;

K) cojepKaHue B TUCIHUIUTMHAPHON BOMHCKOW YacCTH;

) JUIICHUE CBOOOJIBI HA OTPEICIICHHBII CPOK;

M) MOXXHU3HEHHOE JIMIICHHE CBOOOIbI,

H) CMEpTHas Ka3Hb.

Kak yxe yka3plBaJIOCh paHee, UMEHHO CTEMeHb TSHKECTU IO BO3PACTAHHUIO
oTpesieNisieT HaKa3aHus B CUCTEME.

Knaccudukanus mno rpynmnam Haka3aHHii:

1. Tlo nopsiaKy Ha3HAYECHMUS.

OcHogHble — UMEIOT CaMOCTOSITENIbHO €IMHUYHOE MPUMEHEHHUE, HEeNb3s IPUCO-
€IMHATH K APYruM BUAaM. IpUMeHSIOTCS caMOCTOSITENIbHO U HE MOTYT IPHUCOEAH-
HATHCS K ApyruM HakazaHusiM. K atoit kareropun otHocstes (4. 1 ct. 45 YK): 06s13a-
TeNbHbIE PAOOThI, HCIPABUTENIbHBIE PAaOOThl, OpPaHUYEHHE IO BOECHHOHN CIyXkOe,
NPUHYAUTENbHBIE padOThI, apecT, COAepPKaHNe B TUCIUIUIMHAPHON BOMHCKOW YacTH,
JMIIEHWE CBOOOIBI HA OMPEIENICHHBIM CpPOK, MOKU3HEHHOE JIUIIEHHE CBOOOIBI,
CMEpTHAas Ka3Hb.
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HononnumenvHvle — HENb3S1 MPUMEHATH OTJEIbHO, 0€3 OCHOBHOTO BHJa HaKa-
3aHUsg. B xauecTBe JOMOJHUTEIHFHOIO HaKa3aHUs, B COOTBETCTBUHM C 4. 3 cT. 45 VK,
BBICTYIAET JINIIEHUE CIEHHUATBHOIO, BOMHCKOIO WJIA IMOYETHOIO 3BAHMSI, KJIACCHOTO
Y1HA ¥ TOCYJIaPCTBEHHBIX HArpa/l.

Hakaszanus, npumensiemvie kax 8 kauecmee 0CHOBHbIX, MAK U OONOJTHUMEbHBIX —
HOCSIT XapakTep yHuBepcanbHOro npuHimna (4. 2 cr. 45 YK): mrpad, numenue
[paBa 3aHUMAaTh OIPEIEIICHHbIE JTOJDKHOCTU WA 3aHUMAThCS ONPENEIICHHON es-
TEJIBLHOCTBIO U OTpaHUYEHUE CBOOO/IBI.

[TomuMo yka3zaHHOM KJlaccu(UKAIIMU, TPUMEHSETCS pa3IeieHHe 1Mo CyObeKTaM
JUYHOCTU MPECTYIMHUKA (0OIIMe U CIielUaIbHbIE), B 3aBUCUMOCTH OT XapakTepa pe-
MIPECCUBHBIX MEp HAKA3aHMS JIETATCS HA: HAKAa3aHUs, HE CBS3AHHbBIEC C M30JIALIMEN OT
0OIIECTBA; CBSI3aHHBIE C U30JISILIMEN OT OOLIECTBA; CMEPTHAs Ka3Hb.

PaccMoTpuM ykazaHHbIe BUAbl HAKA3aHUM OT/IEJILHO.

HImpadgh (ct. 46 YK) — «ecTh neHEKHOE B3bICKaHUE, HA3HAYaeMOE B MIpeJieliax,
npenycmMoTpeHHbx YK PO.

[tpad ycraHaBiuBaeTcss B pa3Mepe OT S5 ThICAY 10 5 MWUIMOHOB pyOiei
WIM B pasMepe 3apabOTHOM MJIaThl WM WHOTO JO0XO0Ja OCYKIEHHOTO 3a IMEpUOJ
OT 2 HeJeNb 10 5 JeT 100 UCUUCISETCS B BEIUUYUHE, KPaTHOW CTOMMOCTH IIpeIMeTa
WIM CyMME KOMMEPYECKOTO MOJKYIMa, MOAKYyNa pabOTHHKAa KOHTPAKTHOM CITy>KOBbI,
KOHTPAKTHOTO YIPaBJISIOLIEr0, 4YjleHa KOMHCCHHM MO OCYIIECTBICHHUIO 3aKyNOK HU
MHBIX YIOJTHOMOYEHHBIX JIML, MPEACTABISIOIIMX UHTEPECH 3aKa3uuKa B cpepe 3aKy-
MOK TOBapoB, padoT, yCIyr AJig 0OecreueHusl rocyAapCTBEHHBIX WM MYHULUIATb-
HBIX HYXJ, MOJAKYyMa apoutpa (TPEeTeHCKOTO CyIbU), B3ITKH WM CyMME HE3aKOHHO
MEPEMENICHHBIX JCHEKHBIX CPEICTB H(MIM) CTOMMOCTH JCHEKHBIX MHCTPYMEHTOB.
tpad B pazmepe ot 500 Thicsy pyOsield WM B pazMmepe 3apaOOTHOW IIaThl, WM
MHOTO J0X0Jla OCYXIEHHOrO 3a MEPUOJ] CBBILIEC 3 JIET MOXKET Ha3HAyaThCsA TOJIBKO
B ClydYasX, CHEIHUaIbHO MPEIYyCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThbsiMU OcoOeH-
Hoil yactu YK P®, 3a uckioueHrneM cirydaeB UCUHUCIEHUS pazMepa mrpada ucxoas
U3 BEJIMYMHBI, KPATHONH CyMME€ KOMMEpPYECKOIro MOJKYyIa, MOAKYyNna padOTHUKA KOH-
TPaKTHOM CITy>KObI, KOHTPAKTHOT'O YIPABJISIOIIET0, YieHa KOMUCCUU IO OCYIIECTB-
JICHUIO 3aKYMOK U UHBIX YIOJHOMOYEHHBIX JIULI, TPEICTABISIOMINX UHTEPECHI 3aKa3-
yrka B cepe 3aKymoK TOBApOB, pabOT, yCIyr uisi oOecreueHns ToCy1apCTBEHHBIX
WIM MYHUIUOAIBHBIX HYX], MOJAKYyNa apoutpa (TpeTeiicKoro CyIbpH), B3ATKH HIIU
CyMM€ HE3aKOHHO MEPEMEIICHHBIX I€HEKHBIX CPEACTB U(UIN) CTOUMOCTH JI€HEKHBIX
uHctpymeHnTtoB. llTpad, ncuncnseMslii uCXoAs U3 BENMUYMHBI, KPATHOW CyMME KOM-
MEpUECKOro MOJKyIa, MOAKyNa pabOTHUKAa KOHTPAKTHON CITy>KObI, KOHTPAaKTHOTO
YIPABJISIIOLIETO, YWIEHa KOMUCCUHU IO OCYIIECTBICHHUIO 3aKYHOK U MHBIX YIOJHOMO-
YEHHBIX JIMI, MPEICTaBISIONIMX MHTEPEChl 3aKa3zuhka B cdepe 3aKylmoK TOBapOB,
paboTt, ycayr sl o0ecriedeHts ToCyJapCTBEHHBIX WJIM MYHUIIMNAIBHBIX HYX, TOJI-
Kyna apOutpa (TpeTeCKOoro Cybu), B3ATKH WIM CyMME€ HE3aKOHHO MepeMeIEHHbIX
JNEHEXHBIX CPEJICTB U(MJIM) CTOUMOCTH JICHE)KHBIX HHCTPYMEHTOB, YCTAHABIMBAETCS
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B pa3Mepe 10 CTOKpPAaTHOM CYMMBI THOJIKyNa, B3SITKA WU CYMMbl HE3aKOHHO
MIEPEMEIIICHHBIX JEHEKHBIX CPEICTB U(MJIM) CTOMMOCTH JEHEXKHBIX MHCTPYMEHTOB,
HO HE MOXET ObITh MeHee 25 Thicsd pyoseit u 6omee 500 MIILTHOHOB pyOIIeH.

Pasmep mrpada omnpenensercs CyAOM C YYETOM TSDKECTH COBEPILIEHHOTO
OPECTYIUIEHUSI U UMYIIECTBEHHOT'O MOJIOXKEHHUS OCYKIEHHOTO U €r0 CEMbHU, a TAKXKE
C YYE€TOM BO3MOXKHOCTH TOJYYEHHSI OCYXKIACHHBIM 3apa00THOM IIAThl WJIA HWHOTO
noxoma. C y4eToM TeX e 0OCTOSTENBCTB CYJl MOKET Ha3HAUWTh MmTpad ¢ paccpou-
KOM BBITUIATHI ONPECICHHBIMU YaCTSIMU Ha CPOK JI0 O JIET.

[lItpad B kauecTBe AOMOIHUTEILHOIO BUJA HAKa3aHUS MOXET Ha3HAYaThCs
TOJIBKO B CIIy4asiX, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThsiMu OcoOeHHOI
gactiu YK P®. B ciydae 3710CTHOTO YKJIOHEHHS OT yIUlaThl MITpada, Ha3HAYEHHOTO
B KaueCcTBe OCHOBHOTO HaKa3aHMs, 3a MCKIIOYCHHEM CIIy4aeB HazHaueHus mrpada
B pa3Mepe, UCUHUCIISIEMOM UCXO/Sl U3 BEIMYUHBI, KPATHOM CTOMMOCTH IIPEAMETA WU
CyMME KOMMEPUYECKOTO TMOJKYyIa WU B3ATKU, IITpPad 3amMeHsieTcsl HHbIM HaKa3a-
HHEM, 32 HCKJIYEeHHeM JIMIIeHUs1 cBo0OAbI. B ciydae 370CTHOrO yKIOHEHUS
OT yIuiaThl mTpada B pasMepe, UCUUCTIEMOM UCXOAS U3 BEIMYMHBI, KPAaTHON CTOM-
MOCTHU TIpEIMETa WU CyMME KOMMEPUYECKOIO MOJKYIa WX B3STKH, HA3HAUYCHHOTO
B KauyeCTBE OCHOBHOI'O HakKa3zaHWs, mITpad 3aMeHseTCs Haka3aHUEM B TMpeesiax
CaHKITUH, TIPETYCMOTPEHHON COOTBETCTBYIOMICH cTaThelt OcobenHoi yactu YK PO.
I[Ipy 5TOM Ha3HAYEHHOE HAKA3AHUE HE MOKET OBITH YCIOBHBIM» S,

Juwenue npasa 3anumamo onpeoenennvle 00NHCHOCHU UTU 3AHUMAMbCA
onpeoenennoil deamenvnocmoio (CT. 47 YK) — «cOCTOUT B 3alpeiieHud 3aHUMaTh
JIOJDKHOCTH Ha TOCYJapCTBEHHOUM ciyk0e, B opraHax MECTHOTO CaMOYIpaBJICHUS
00 3aHUMATHCA OIPEACICHHON MPO(PECCUOHANTBHOW WM HUHOW JEeATEIbHOCTHIO.
JIuiieHne 3TOro mpaBa YCTAaHABIMBAETCS HA CPOK OT | roma 1o 5 jer B KadecTBe
OCHOBHOT'O BHJIa HAKA3aHUS M HA CPOK OT 6 MeCAIEB 0 3 JIET B KAYECTBE JOTOJIHHU-
TEJILHOTO BUJA HakazaHus. B ciydasx, crnenuaibHO NPEAYCMOTPEHHBIX COOTBET-
cTBytouMu cratbsiMu Ocobennoit yactu YK P®, nuinenue npaBa ycTaHaBIUBaETCS
Ha Cpok A0 20 JeT B Ka4e€CTBE JIONOJHUTEIHHOTO BH/1a HAKA3aHUSI.

JlumeHnue npaBa 3aHUMATh OINpPEJIeICHHbIE JOJKHOCTH WU 3aHUMAThCS OIpe-
JIEJICHHOM NIeSITEIbHOCTBI0O MOXET HA3HAYAThCS B KAYECTBE JIOMOJHUTEIHHOTO BUJA
HaKa3aHWsl U B CIy4asX, KOTJa OHO HE MPEAYCMOTPEHO COOTBETCTBYIOIIECH CTaTheu
Oco6ennoit yactu YK P® B kauecTBe HakazaHuUs 3a COOTBETCTBYIOIIEE MPECTyILIe-
HUE, €CJIM C YYETOM XapaKTepa U CTEIEHU OOIIECTBEHHON OMAaCHOCTH COBEPIICHHOTO
MPECTYIUIEHUS W JIMYHOCTA BHHOBHOTO CYJl IMPU3HAET HEBO3MOXKHBIM COXPAHEHUE
3a HUM MpaBa 3aHUMAaTh ONPEICIICHHbIC JOJKHOCTU WU 3aHUMAThCA ONPEACICHHOM
NEATEIBHOCTBIO.
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B ciyuyae Ha3HaueHHUs 3TOro BUJla HAKa3aHUS B KAueCTBE JOMOJHUTEIBHOTO
K 00s3aTeNibHbIM paboTaM, MCIPABUTEIBHBIM paboTaM, OTPaHUYEHHUIO CBOOOJIBI,
a TaKXe MPU YCIOBHOM OCYXIEHHUU €r0 CPOK MCUHUCISAETCS C MOMEHTA BCTYILICHUS
IIPUTOBOpPA Cy/a B 3aKOHHYIO CHITy. B ciydae Ha3HaueHus €ero B Ka4eCTBE JIOIMOJHU-
TEJILHOTO BHJIa HAKa3aHUsI K apecTy, COJACPKaHUIO B TUCHMUIUIMHAPHOW BOMHCKO Ya-
CTH, TPUHYIUTEIHHBIM paboTaM, JHUIICHUI0O CBOOOIBI OHO PACIPOCTPAHICTCS
Ha BCE BpeMs OTOBIBAaHUSI YKa3aHHBIX OCHOBHBIX BHJIOB HaKa3aHHM, HO IIPU ATOM €ro
CPOK MCUHCIISETCSA ¢ MOMEHTA MX OTOBITHA» Y,

Juwenue cneyuanvbHo20, 60UHCKO20 WU NOYEMHO20 36AHUA, KAACCHO20
yuna u 2ocyoapcmeennvix Hazcpao (ct. 48 YK) — HazHavaeTcsi MpU OCYXKICHUU
32 COBEPIIEHUE TSKKOrO0 WIA 0CO00 TSKKOTO MPECTYIUIEHUS U C YYETOM JIMYHOCTH
BHHOBHOTO.

[Ipexne Bcero cienyer OnpeaesuThCs, YTO BOMHCKUE 3BaHUS IPUCBAUBAIOTCS
JULAM, 3aKJIIOUYMBIIMM KOHTPAKThl UM HMMEIOIINM COOTBETCTBYIOIINE JOJKHOCTH
B apmuu Poccuu u 1pyrux oprasax, r7ie 3aKOHOM yKa3aHa BOMHCKasl CITyk0a.

CnenuanpHbBIMM CUMTAKOTCS 3BaHUsA B opraHax BHyTpeHHux nen, ®CHUH,
JTUTIIIOMATUYECKOM, TAMOKEHHOM, HAJIOTOBOM CITy k0 | T.J1.

[ToueTHble 3BaHUS MPUCBAUBAIOTCA B KYJIbTYpHOH, 00pa30BaTENbHON U IPYTUX
chepax (3acimyKCHHbIC WJIM HApOJHBIC ApPTUCTBI, 3aCIy)KCHHBIC ICATCIH HayKH
U T.1.).

KiaccHble 4nHBI TPUCBAMBAIOTCS HA JOKHOCTSAX TOCYJIapCTBEHHBIX CITy»Ka-
mux (rocyaapCcTBeHHBIN COBETHUK 1-ro, 2-ro u 3-ro Kjacca  T.1.).

I'ocynapctBennbiMu Harpagamu Poccuiickon @enepanuu MpU3HAKOTCS TOJIBKO
TE Harpajbl, KOTOpbIC yKa3aHbl B peecTpe oT uMeHu rocyaapcta (['epoit Poccuii-
ckoit denepanuu, opacH MykecTBa, Meaaib «3a O0EBbIC 3aCIyTH» | Jp.).

Oosazamenvuvie padbomout (cT. 49 YK) — «3aKi1104arOTCs B BBIIIOJTHEHUU OCYXK-
JIEHHBIM B CBOOOJIHOE€ OT OCHOBHOM paOOThl MK yueObl BpeMsi OecIIaTHBIX 0OIile-
CTBEHHO MOJIE3HBIX paboT. Bum paboT m 0OBEKThI, HA KOTOPHIX OHU OTOBIBAIOTCH,
ONPENEIISIIOTCS OpraHaMi MECTHOT'O CAaMOYIIPABJICHUS 110 COTJIACOBAHUIO C YTOJIOBHO-
WCTIOJTHUTEIbHBIMA HHCTIEKITUSIMH.

OOs13aTenbHbIe pabOTHl ycTaHaBIUBaKOTCA Ha cpok or 60 mo 480 uacoB
1 OTOBIBAIOTCS HE CBBINIE 4 4acoOB B JICHb.

B ciyyae 3710CTHOTO YKJIOHEHHUSI OCYXJAEHHOIO OT OTOBIBaHUS OOS3aTENbHBIX
paboT OHU 3aMEHSIOTCS TPUHYAUTEIBHBIMUA PA00TaMHU WM JUIICHUEM CBOOOJIBI.
[Ipu 3TOM Bpemsi, B T€UEHHE KOTOPOTO OCYXKJICHHBI OTOBIBANT MX, yUUTHIBACTCSA
U3 pacyeta 1 JE€Hb NPUHYAMTENbHBIX paboT win 1 ACHb JWIIEHUS CBOOOBI
3a 8 yacoB 00s13aTENBHBIX PAOOT.
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OO0s3atenpHbIe pabOTHl HE HA3HAYAIOTCSA JIUIAM, MPU3HAHHBIM HHBAIHIAMH
MIEPBOM TPYNIIBI, OEPEMEHHBIM KSHIIIMHAM, JKCHIITMHAM, UMCIOIINM JCTeH B BO3pacTe
70 TpeX JIeT, BOSHHOCIYKAIMM, MPOXOISAIINM BOEHHYIO CIYXKOy IO TPHU3HIBY,
a TakkKe BOCHHOCIYKAIIUM, TIPOXOJIAIIMM BOCHHYIO CIIY»KOY MO0 KOHTPaKTy Ha BOWH-
CKHX JOJDKHOCTSIX PSJIOBOTO U CEPYKAHTCKOTO COCTaBa, €CIM OHU HA MOMEHT BBhIHECE-
HUSI CyJIOM TIPUTOBOpPa HE OTCIYXHUJIM YCTAHOBJIICHHOTO 3aKOHOM CpPOKa CIIYXOBI
110 Ipu3BIBY» .

Hcnpasumenvuvie paoomwur (ct. 50 YK) — «Ha3HAuYalOTCS OCYXXJIEHHOMY,
MUMEIOIIIEMY OCHOBHOE MECTO paboThl, a paBHO HE uMMerwIieMy ero. OcCyX IeHHBIH,
UMEIOIIUA OCHOBHOE MECTO PabOThl, OTOBIBAET UCIIPABUTENbHBIE Pa0OTHI MO OCHOB-
HOMY MecCTy pa0OoThl. OCYyXJE€HHbIN, HE UMEIONINI OCHOBHOTO MecTa padOThl, OTOBI-
BAaeT UCHpPABUTEIbHBIC PAOOTHI B MECTAX, ONMPEEIIEMbIX OpraHaMl MECTHOTO CaMO-
YOPaBJIEHUS [0 COTJIACOBAHUIO C  YTOJIOBHO-UCIIOJHUTEIbHBIMA ~ WHCIEKIHSIMU,
HO B pailoHE MeCTa >XHUTEIbCTBA OCYXIECHHOIO. YCTaHABIMBAKOTCS Ha CpPOK
oT 2 MecsiteB 10 2 yet. M3 3apaboTHOI MIaThl OCYKJIEHHOTO MPOU3BOASITCS yaepkKa-
HUSI B JOXOJ] TOCYJIJapCTBA B pa3Mepe, YCTAaHOBJICHHOM IIPUTOBOPOM CyAa, B MpeJeiax
oT 5 10 20 IpOUEHTOB.

B cnydae 3m0CTHOTO YKIIOHEHUS OCYXICHHOTO OT OTOBIBAHWS HCIIPABUTEIb-
HBIX pabOT CyJ MOXET 3aMEHUTh HEOTOBITOE HaKa3aHUE MPUHYAUTEIbHBIMU paboTa-
MU WJIM JIUIIEHUEM CBOOOJBI U3 pacueta 1 neHb NPUHYAUTENbHBIX padoT uiu 1 geHp
JUIIICHUS CBOOOIBI 32 3 JHS UCIIPABUTEIBHBIX padOT.

HcnpaButenbHbie pabOThl HE HA3HAYAIOTCS JIMIIAM, TPU3HAHHBIM UHBAJIUIAMU
MEePBOM TPYMIIBI, OEPEMEHHBIM KEHIIIMHAM, >KCHIIMHAM, UMEIOIINM JETe B BO3pacTe
70 TpeX JieT, BOEHHOCHY)KAIlUM, MPOXOISAIINM BOCHHYIO CIIYyKOy IO TpPH3BIBY,
a TaK)K€ BOCHHOCTYKaIllUM, TTPOXOSIIUM BOCHHYIO CIYKOy MO KOHTPAKTy Ha BOWH-
CKHX JIOJDKHOCTSIX PSIIOBOTO U CEP>KAHTCKOTO COCTaBa, €CJIM OHU HAa MOMEHT BBIHECE-
HUS CYJOM TPUTrOBOpPa HE OTCIY>KWJU YCTAaHOBJICHHOTO 3aKOHOM CPOKa CITY>KOBI
110 IpHU3EIBY»°L,

Ozpanuuenue no eoennoit cayxycoe (ct. 51 YK) — «HazHauaercst OCyKJISHHBIM
BOCHHOCIYKAIlIUM, MPOXOJSIIMM BOCHHYIO CIY>KOy IO KOHTpPakTy, Ha CpPOK
oT 3 MecsI1IeB 110 2 JIET B cly4asx, IPeayCMOTPEHHBIX COOTBETCTBYIOIIMMU CTAThIMU
Oco6ennoii yactu YK PO 3a coBepiieHne npecTyIieH!i MPOTUB BOSHHOHN CITY>KOBI,
a TaK)Ke OCYXJICHHBIM BOCHHOCIYKAIIIUM, MPOXOJSIINM BOCHHYIO CIIYXOy MO KOH-
TPaKkTy, BMECTO HCIPABUTEIIBHBIX PaldOT, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU
cratbsiMu Ocobennoit yactu YK PO.

N3 [eHEeXHOTo JIOBOJBCTBHUS OCYXIEHHOIO K OrPAHHUYEHUIO IO BOEHHOM
CiTy)0€ TTPOU3BOISITCS yAepKAHUS B JOXOJ TOCYIapCTBa B pa3Mepe, YCTAaHOBJICHHOM
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MIPUTOBOPOM CyJa, HO He cBbImIe 20 mpoieHToB. Bo Bpemst 0TObIBaHMs 3TOTO HaKa3a-
HUS OCY’KJICHHBIN HE MOKET OBITH MOBHIIICH B JIOJDKHOCTH, BOMHCKOM 3BaHUH, & CPOK
HaKa3aHWsl HE 3aCUUTHIBACTCS B CPOK BBICIYTH JIET ISl MPUCBOCHUS OYEPEIHOTO
BOMHCKOTI'O 3BaHH»°2,

Ozpanuuenue c60600wbt (c1. 53 YK) — «3akiovaeTcsi B yCTAaHOBJIEHUU CYAOM
OCY’KJICHHOMY CJICIYIOIINX OTPaHUYEHUMN: HE YXOJUTh U3 MECTa MOCTOSHHOTO MpPO-
*KUBaHUs (MpeObIBaHUS) B ONPEACICHHOE BPEMS CYTOK, HE TIOCEIIaTh ONpPE/eJICHHbIC
MECTa, PacroJIOKEHHbIEC B TMpe/esiax TEPPUTOPUH COOTBETCTBYIOIIETO MYHUIUIIATb-
HOTO 00pa3oBaHUs, HE BbIE3XKaTh 3a MPEIEIbl TEPPUTOPUU COOTBETCTBYIOILIETO
MYHUIIUTIATBHOTO 00pa30BaHMs, HE TIOCEIIATh MECTa MPOBEACHUSI MAaCCOBBIX U MHBIX
MEPOTIPUATHIA ¥ HE y4acTBOBATh B YKa3aHHBIX MEPONPUATHIX, HE M3MEHATH MECTO
KUTEIbCTBA WIH NMPEOBIBAaHUS, MECTO pabOThI M(MJIH) yueObl O€3 corjacus crenuanu-
3UPOBAHHOTO TOCYJaPCTBEHHOTO OpraHa, OCYIIECTBISIONIETO HAA30p 32 OTOBIBAHHEM
OCYXJCHHbIMM HaKa3aHWS B BHUJIE OTPAaHUYEHHUS CBOOOJBI, B CIydyasx, IMPerycMOT-
PEHHBIX 3aKOHOJATENbCTBOM Poccuiickor @enepanuu. IIpu 3tom cyn Bozimaraer
Ha OCYXXJICHHOTO OOSI3aHHOCTH SIBJIAITHCSl B CIICLIMATIM3UPOBAHHBIA TOCY/1apCTBEHHBIIN
OpraH, OCYIIECTBIISIOMMNN HAI30p 3a OTOBIBAHMEM OCYXKJIECHHBIMU HAaKa3aHUs B BUJIC
orpaHu4eHusi cBoOOabpl, OT 1 10 4 pa3 B Mmecsdll Il perucTpanuu. Y CTaHOBJICHHUE
CYJIOM OCYKJICHHOMY OTpaHHYEHUI Ha U3MEHEHHUE MECTa >KUTEIhCTBA WU MpeOhIBa-
HUsA 0e3 corjlacusi yKa3aHHOTO CIEHHAIM3UPOBAHHOIO TOCYJAapCTBEHHOTO OpraHa,
a Tak)Ke Ha BbIE3]] 3a MpeJeSbl TEPPUTOPUU COOTBETCTBYIONIETO MYHHUIUIIAIBHOTO
00pa3oBaHUs ABJSCTCS 00S3aTEIBLHBIM.

Orpanuuenue cBOOO/IbI HA3HAYAETCS HA CPOK OT 2 MecsieB 70 4 JeT B Kaue-
CTBE OCHOBHOTO BHJIa HAKA3aHMS 3a MPECTYIUICHUs] HEOOJIBIION TSXKECTH U MPEeCTy-
JICHUS CPEIHEH TSKECTH, a TAaK)Ke Ha CPOK OT 6 MecsIeB 0 2 JIeT B Ka4eCTBE JIOTOJI-
HUTEJIBHOTO BUJIa HaKa3aHUs K MPUHYAUTEIBHBIM paboTaM WM JIMIIEHUIO CBOOOJIBI
B ClIy4asiX, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaTbiMu OCOOEHHOUW dYacTH
YK PO.

B nepuon orObiBaHMs Cya MO MPEACTaBICHUIO CIECIHATU3UPOBAHHOTO TOCY-
JAPCTBEHHOT'O OpraHa, OCYIIECTBISIONIETO HAA30p 3a OTOBIBAHUEM OCYKJICHHBIMHU
HaKazaHWsl B BUJIE OTPaHUYCHUSI CBOOObI, MOXKET OTMEHUTh YACTUYHO JIMOO JOMOJI-
HUTh PaHEE yYCTAHOBIICHHBIE OCYKJICHHOMY OorpaHuyeHus. Haazop 3a oCyKIeHHBIM
OCYILIECTBIISIETCA B MOPSAKE, MPETyCMOTPEHHOM YrOJIOBHO-UCIOJIHUTEIBHBIM 3aKO-
HojaTeabcTBOM Poccuiickoit denepanniu, a TakKe H31aBa€MbIMHU B COOTBETCTBUU
C HUM HOPMaTHUBHBIMH MPABOBBIMH aKTaMH YIIOJIHOMOYCHHBIX (pemepaibHbIX opra-
HOB UCIIOJIHUTEIILHOM BIACTH.

B ciydae 3710CTHOTO YKJIIOHEHHS OCYKJICHHOTO OT OTOBIBaHHS OTPAHUYCHUS
CBOOO/bI, HA3HAYCHHOTO B Ka4€CTBE OCHOBHOTO BHJa HAKa3aHUs, CyJ IO MPEICTaB-
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JICHUIO OpraHa, OCYILECTBISIONIEr0 HaA30p, MOXKET 3aMEHHTh HEOTOBITYIO 4YacTb
HaKa3aHWs MPUHYIUTEIbHBIMA paOOTaMHM WM JIMIIEHHEM CBOOOIbI M3 pacyera 1
JICHb MPUHYAUTEIBHBIX pa0OT 3a 2 JHS OrpaHUyYeHUs CBOOOAB! win 1 NeHb TUIICHUS
CBO0O/IBI 32 2 JTHS OTpaHUYCHUS CBOOO/IBI.

OrpanuueHue cBOOOJIbI HE HA3HAYAETCS BOEHHOCIYXKAIIMM, HHOCTPAHHBIM
rpakJaHaM, Juiam 0e3 rpakJaHCTBa, a TAKXKE JINLaM, HE UMEIOIIUM MeCTa MOCTOSIH-
HOTO IIPOKMUBAHKA HA TeppuTopun Poccuiickoit denepamun»®,

Ipunyoumenwvuwvie pabomwt (ct. 53.1 YK) «1IpuMeHSIOTCS KaK albTepHATHBA
JUIICHUIO CBOOOABI B CIy4asix, MPEAYyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTAThIMHU
Oco6ennoit yvactu YK P®, 3a coBepiiieHne npectyrieHus: HeOOIbIIONW WM CpeaHEH
TSOKECTH JIMOO 3a COBEPIICHHME TSDKKOTO MPECTYIUICHHs BIepBble. Ecnu, HazHA4MB
HaKa3aHWe B BHUJE JIMIIEHUS CBOOOJBI, Cya TPHUACT K BBIBOIY O BO3MOXKHOCTH
UCIIPaBJICHUSI OCYXKJIEHHOTO 0€3 peaibHOrO OTOBIBaHMS HaKa3aHUS B MECTax JIUIIIe-
HUS CBOOOBI, OH MOCTAHOBJIAET 3aMEHUTh OCYXKJICHHOMY HaKa3aHuE€ B BUJE JIUIIIE-
HUS CBOOOJBI MPHUHYAUTEIbHBIMA paboTamu. [IpW Ha3HaUYCHMHM Cy[OM HaKa3aHHSI
B BHUJIE JIMIICHUSI CBOOOABI Ha CPOK Oosiee 5 JeT, 32 UCKIIOYEHUEM CIIy4aeB 3aMEHbI
HaKa3aHWs B BUJIC JIMIIEHUS CBOOOIBI MPUHYAUTEIBHBIMUA pab0TaMH B COOTBETCTBHH
co ct. 80 YK P®, npunynurensHbie paboThl HE TPUMEHSIOTCS.

[TpunynurensHble pabOTHI 3aKIIOYAOTCS B IPUBJICUCHUH OCYXIACHHOTO K TPY-
Ay B MeECTaX, OMNpEACSIEMbIX YUYPSKIACHUSIMH W  OpPTaHaMH  YTOJOBHO-
WCTIOTHUTENbHON cucTteMbl. [lpunynutensHble pabOTHl HA3HAYAIOTCS HA CPOK
OT 2 MecsIIIeB JI0 S JIeT, 32 UCKIIoYeHueM ciydaeB 1o cratbe 80 YK P®. U3 3apabdot-
HOM TUIaTBl OCYXJACHHOTO K MPUHYIUTEIHHBIM padoTaM MPOU3BOIAATCS YIACP>KaHUS
B JIOXOJI TOCYJapCTBa, MEPEUUCIIIEMbIE HA CUET COOTBETCTBYIOIIETO TEPPUTOPHUAITH-
HOTO OpraHa YroJOBHO-UCIIOJHUTEILHOW CUCTEMBI, B pa3Mepe, yCTAaHOBICHHOM IPH-
TOBOPOM CyJa, U B mipesenax oT 5 10 20 mpoIreHToB.

B ciydyae ykiaOHEHHsI OCYXIECHHOTO OT OTOBIBAaHUS MPUHYAUTEIBHBIX PadOT
00 TMPHU3HAHUS OCYXKJEHHOTO 3JIOCTHBIM HAPYIIUTENIEM TOPSJIKA U YCIOBUNA OTOBI-
BaHWs HEOTOBITAas YacTh HAKa3aHWS 3aMEHSICTCS JIMIIEHHWEM CBOOOIBI M3 pacdeTa
1 nenb nuieHust cBOOOIBI 32 1 IeHb MPUHYAUTEIBHBIX Pa0OT.

[TpunyauTensHbie pabOTHl HE HA3HAYAIOTCS HECOBEPIICHHOJCTHUM, JIHIIAM,
MIPU3HAHHBIM MHBAJIUJIAMH TEPBOM WJIM BTOPOW TPYNIIBI, OEPEMEHHBIM >KCHIIIMHAM,
KEHIIMHAM, MMEIONUM JEeTe B BO3pacTe N0 TPEX JIET, KEHIIMHAM, JOCTUTIIAM
MATHICCATUTIATHIICTHETO BO3pacTa, MYy)K4uHaM, nocturmmM 60-meTHero Bo3pacra,
a TaKKe BOCHHOCITYKaImum»®,

«Jlo ycTaHOBJIEHHSI COOTBETCTBYIOIIEIO 3aKOHOMATEIHLHOTO PETYIMPOBAHUS
OCY)XJICHHOMY MYXXYHHE, AOCTUTIIEMY MIECTUICCATHIETHETO BO3pacTa, HE MOXKET
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OBITh OTKA3aHO B 3aMEHE HEOTOBITOM YAacCTH HaKa3aHWs B BHUJE JUIICHHUS CBOOOBI
NPUHYIUTEIBHBIMU pabOTaMU TOJBKO JIMIIb Ha OCHOBAaHWM YKAa3aHHOI'O BO3pAaCTa,
€CJIM OH OTBEYAET BCEM MHBIM HEOOXOIUMBIM JIJISl 3aMEHbI HaKa3aHUs HOPMAaTHUBHBIM
YCIIOBUSAM M OTCYTCTBYET BO3MOXHOCTh PUMEHUTH B paAMKaXx JCHCTBYIOIIETO IPaBo-
BOT'O PEryJUPOBAHUS MHBIE CIIOCOOBI CMATYEHUSI HaKa3aHUsl, & COCTOSIHUE €ro 3710po-
Bbsl, B TOM YHCJIE€ C YYETOM IEPCHEKTHB €ro TUHAMHUKU Ha CPOK BO3MOYKHOT'O OTOBI-
BAaHMS JTAHHOTO BHJIA HAaKa3aHMWs, MO3BOJISIET BBIIOJIHATH TPYAOBYIO (PYHKUIHUIO MU
IIPHUBIICUEHNHN K IPUHYANTETBHBIM paboTam»®>.,

K Haka3zaHusiM ¢ M30JI90MeH 0T 001eCTBA OTHOCATCH:

Apecm (ct. 54 YK) — «3akioyaercs B COAEPKaHUU OCYKJACHHOTO B YCIOBHUAX
CTPOTOM HW30JSLMKM OT OOINECTBA M yCTaHABIMBAETCA Ha CPOK OT 1 10 6 MecsliieB.
B ciydae 3ameHbl 00s3aTeNbHBIX padOT WM MCHPABUTENBHBIX PabOT apecToM OH
MOKET OBITh Ha3HAUYE€H Ha CPOK MeHee | Mecsla. ApecT HE Ha3HA4aeTcs JUIam,
HE JOCTHIIIMM K MOMEHTY BBIHECEHHsI CYJOM IPUTOBOPAa BOCEMHAALATHIIETHErO
BO3pacTa, a Takke OEpEeMEHHBIM JKEHUIMHAM U KEHILWHAM, UMEIOIIUM JeTe B BO3-
pacte 10 14 ner. BoeHHOCTy)amue 0TOBIBAIOT apecT Ha raynTBaxTe»®,

B Hacrosimiee BpeMsi JaHHbIi BHMJ HAKA3aHUS He NPUMEHSETCH BBUIY
OTCYTCTBHSI COOTBETCTBYIOIIMX YCJIOBHIA VISl €r0 MCIIOJHEHMS.

Cooeprcanue 6 Oucuyunaunapuou eounckou uacmu (ct. 55 VYK) —
«Ha3HAYaeTCsi BOCHHOCTYXAIIUM, MPOXOIALIMM BOCHHYIO CIYKOYy IO MpHU3BIBY,
a TaKke BOCHHOCITYKAIllUM, IPOXOSAIIMM BOCHHYIO CIIYO0y M0 KOHTPAKTy Ha AOJXK-
HOCTSIX PSIZIOBOIO M CEPHKAHTCKOI'O COCTABA, €CIIM OHU HA MOMEHT BBIHECEHHSI CYI0M
MPUTOBOpa HE OTCIY)KWJIM YCTAHOBJIEHHOTO 3aKOHOM CpPOKa CIYXKOBI MO MPHU3BIBY.
DTO HaKa3aHHWE YCTAaHABIMBAETCA HA CPOK OT 3 MecCALEB A0 2 JET B Clydasx, Mpeay-
CMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThsiMu OcobenHoi yactu YK P® 3a cosepuuie-
HUE MPECTYIICHU MPOTUB BOCHHOW CIIYy>KOBI, a TakKe B ClydasX, KOrJa XapakTep
IIPECTYIJIEHUS U JIMYHOCTh BUHOBHOTO CBUJETENIBCTBYIOT O BO3MOXXHOCTH 3aMEHBI
JIMILIEHUsI CBOOOBI HA CPOK HE CBBINIE 2 JIET COACpKAaHUEM OCY>KICHHOIO B JTUCIH-
IUIMHAPHOM BOMHCKOW YacTU Ha TOT K€ Cpok. [Ipu copaepkaHuu B QUCHUITIMHAPHOU
BOMHCKOM 4acTH BMECTO JIMIIIEHUSI CBOOOIbI CPOK COJEPKAaHUS ONpEAEIsAeTCs U3 pac-
yeTa | neHp nuiieHus cBo0oabl 3a 1 1eHb cofepKaHusl B AUCIUILIMHAPHON BOMHCKOM

gacTi»®’.

®Tlo memy o mpoBepke KOHCTHTYIMOHHOCTH YacTH ceabMol cratbi 53.1 YromoBHOro
kozekca Poccuiickoit denepannu B cBs3U ¢ kanoboit rpaxxaanuaa B. H. Eroposa : mocraHoBneHue
Koncturynmmonnoro Cyma P® ot 24.02.2022 Ne 8-IT // [Onektponnsiii pecypc]. — URL:
http://www.consultant.ru/document/cons_doc_LAW_410364/#dst100059  (mata  oOpaiueHus:
20.06.2022).
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Juwenue c6060061 na onpeodenennsvtii cpok (cr. 56 YK) — 3akmouaercs
B M30JISIMUA OCYXJEHHOTO OT OOIlecTBa IyTEM HANpaBJICHUS €ro B KOJOHHIO-
MTOCEJICHUE, TOMEIIEHUS B BOCIUTATEIBHYIO KOJOHHMIO, JIEUeOHOE HCIPABUTEIHLHOEC
yUpexKJACHUE, UCIIPABUTEIBHYIO KOJIOHUIO OOIIEro, CTPOroro MM OCOOOTO peKruMa
mmb6o B TIOppMy. Hakazanme B BuAe JMIIEHUS CBOOOJBI MOXKET OBIThH
HA3HAYCHO OCYXKJICHHOMY, COBEPIIUBIIEMY BIEPBBIC MPECTYIUICHUE HEOOIBIION
TSDKECTH, TOJBKO TPU HAIMYUAU OTATYAIONIUX OOCTOSITENBCTB, MPEAYyCMOTPEHHBIX
ct. 63 YK PO, 3a uckitoueHueM MpeCcTYyIUIEHUH, IpelycMOTpeHHbIx 4. 1 cr. 228,
4. 1 cT. 231 u c1. 233 YK PO, unm TOJIBKO €Ciiu COOTBETCTBYIONIEH cTatheil OcoOeH-
Ho#t yactu YK P® numenure cBoOO bl IPEAYCMOTPEHO KaK €IMHCTBEHHBIM BUJ] HaKa-
3aHUSL.

Jlumenue cBOOOIBI yCTAaHABIMBAETCA HA CPOK OT JIByX MECSIIEB 0 JIBaALlaTH
JIET.

3a WCKJIIOYEHHUEM IMPECTYIUIEHUNH TEPPOPUCTUYECKON HAIPABICHHOCTH, IPHU
YaCTUYHOM WJIM TIOJHOM CJIOKEHHHM CPOKOB JIMIIEHUS CBOOOJLI MpPU HA3HAUYCHUH
HaKa3aHUU MO0 COBOKYIHOCTHU MPECTYIJIEHU MAaKCUMaJIbHBIA CPOK JIMILIEHUS CBOOO-
JIbI HE MOKET OBITh OoJiee 25 JIeT, a M0 COBOKYMHOCTH MPUTOBOPOB — OoJiee 30 JieT.

B ciyuae coBepiieHust XOTs1 Obl OTHOTO U3 MPECTYIUICHUH, TPETyCMOTPEHHBIX
ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5, u. 3 u 4 cr. 206, 4. 4 cr. 210, ct. 210.1,
u. 4 cr. 211, cT. 277, 278, 279, 353, 356, 357, 358, 360 u 361 YK P®, mpu yactuu-
HOM WJIM TIOJTHOM CJIOKEHUHU CPOKOB JIMIIIEHUSI CBOOOABI ITPU Ha3HAUYCHUM HaKa3aHUN
110 COBOKYMHOCTHU MPECTYIUICHU MaKCUMAJIbHBIA CPOK JIUIICHHS CBOOOIBI HE MOXKET
ObITE Gostee 30 JIeT, a M0 COBOKYITHOCTH IIPUTOBOPOB — OoJtee 35 met» .

JIumenue cBo00aABI OyAeT OTOBIBATHCS B CJIEAYIONIUX YUPEKICHUSIX:

«a) TuIaM, OCYXKJICHHBIM 3a MPECTYIUJICHUS, COBEPIICHHBIE MO0 HEOCTOPOKHO-
CTH, a TaKXXe JIUIaM, OCYXJEHHBIM K JIMIIICHUIO CBOOO/IbI 32 COBEPIICHUE YMBIIIICH-
HBIX MPECTYIUICHUH HEOOJBIION U CpeHel TsHKECTH, paHee He OTOBIBABIINM JIUIIIE-
HUE CBOOO/BI, — B KOJIOHUSIX-TIOCeJeHusiX. C y4eToM OOCTOSITENIbCTB COBEPIIICHMUS
MPECTYIUICHUS U JUYHOCTH BUHOBHOTO CYJl MOXKET HA3HAUYUTh YKA3aHHBIM JIUIIAM OT-
ObIBaHWE HaKa3aHWS B HCIPABUTEIBHBIX KOJOHUSAX OOIIEro pexuma ¢ yKa3zaHUeM
MOTHBOB IIPUHSATOTO PEIICHUS;

0) MyXYWHaM, OCYXKJCHHBIM K JIMIIEHUIO CBOOOJBI 32 COBEPIICHHE TSHKKUX
MPECTYIJICHUH, paHee He OTOBIBABIIMM JIMIIICHHE CBOOOJBI, a TAKXKE KCHIIMHAM,
OCY>KJICHHBIM K JIMIIICHUIO CBOOOBI 32 COBEPIICHUE TSKKUX M 0CO00 TSIKKHUX Ipe-
CTYIUICHUH, B TOM YHUCJIE MPU JI0OOM BUJIC PEILM/IMBA, — B MCIPABUTEIbHBIX KOJIO-
HUSIX 00IIIEr0 pexuMa,

B) MY)KUHMHAM, OCYXXJEHHBIM K JIMIICHHIO CBOOOJBI 3a COBEpIIEHHUE O0CO00
TSOKKUX TPECTYIUICHHH, paHee He OTOBIBABIIIUM JIMIIIEHNWE CBOOOBI, a TAKXKE TIPH pe-

%8 YromosHslii Komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://mwww.consultant.ru/document/cons_doc_ LAW 10699/ (nara oGpamieHus:
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[IMIMBE WM OMACHOM PEIHINBE MPECTYIUICHUH, €CIM OCY)XKICHHBIH paHee OTOBIBA
JUIICHUE CBOOOBI, — B MCIIPABUTEIbHBIX KOJTOHUSAX CTPOTOro pesKkuma;

I) MYyXYHHAM, OCYKJICHHBIM K TOKU3HEHHOMY JIUIIICHUIO CBOOOJBI, a TaKkKe
npu 0co00 OMAacHOM pEIUANBE MPECTYIUICHU — B HCHPABUTEILHBIX KOJOHHMAX
0c000r0 pexxnma.

MyxunHaMm, OCY:KI€HHBIM K JIMIIEHHI) CBOOOIBLI 3a COBeplleHHe 0c000
TAKKHUX MPeCTYIUVIEHUWI HA CPOK CBbIIIE 5 JIeT, 32 COBEPIICHUE NMPECTYIICHUH,
npeaycMoTpeHHBIX cTaTher 205.2, u. 2 cT. 205.4, 4. 1 ct. 206, 4. 1 ct. 211, ct. 220,
221, 360 YK PO, a taxxe npu 0co00 OMACHOM pEUANBE MPECTYIUICHUI 0TObIBAHUE
YacTH CPOKAa HaKa3aHUsl MOKeT ObIThb HA3HAYEHO B TIOPbMe, TIPU 3TOM CY]
3aCUHATHIBACT BPEMs COJACPKAHUS OCYKJICHHOTO TOJI CTpayKed 10 BCTYIJICHUS B 3a-
KOHHYIO CHJTy OOBUHUTEIBLHOTO MPUTOBOPA B CPOK OTOBIBAHUS HAKa3aHUS B TIOPbME.

My>xunHaM, OCY>KICHHBIM K JIUIIICHUIO CBOOOIBI 32 COBEPIIICHUE MPECTYILIC-
HUH, npexycmorpenHbix cr. 205, 205.1, 205.3, u. 1 ct. 205.4, cT. 205.5, 4. 2 — 4
ctT. 206, ct. 208, u. 2 — 4 c1. 211, c1. 277 — 279, 281, 317, 361 YK PO, orOBIBaHME
YacTH CPOKa HAKAa3aHWs Ha3Ha4daeTcs B TOpbMe. [Ipu sToM mepuoj oTObIBaHUS
HaKa3aHWsS B TIOPbME IIOCJIC 3a4deTa BPEMEHU COJACP)KAHMS JIMIA TIOJ CTpakKeu
710 BCTYIUICHUS B 3aKOHHYIO CHJTy OOBHHHUTEILHOTO MPUTOBOPA Cy/1a TOJKEH COCTaB-
JATH HE MeHee ofHoro roja. OmpeneneHue BUAa HCIPABUTEIBHOTO YUPEKICHUS
JUIsT OTOBIBAaHMSI CpOKa HaKa3aHWs, OCTAaBIIIETOCS TIOCIE OTOBITUS YacTH CpOKa
HaKa3aHWs B TIOPbME, OCYIICCTBIICTCS MO TPaBUIaM, YCTAHOBJIICHHBIM HACTOSIIICH
CTaThEH.

JInmam, ocyxkIeHHbIM K JIMIIEHHIO CBOOOAbI, HE JOCTUIIIMM K MOMEHTY
BbIHECEHHUSI CYJA0M NPHUIOBOpPa BOCEMHAAUATHJIETHEr0 BO3pPacTa, OTObLIBaHUE
HAKA3aHUSI HA3HAYAETCH B BOCIIUTATEIbLHBIX KOJOHUSIX.

M3MmeHeHne BHIAa HUCHPABUTEIBLHOTO YUYPESKICHHUS OCYIIECTBISICTCS CYIOM
B COOTBETCTBUM C YI'OJIOBHO-UCIIOJHUTEIBHBIM 3aKOHOAATEIBCTBOM PoccHiicKkon
denepanumn»®®.

Hoswcusnennoe nauwenue c60600ut (ct. 57 VYK) — ycraHaBiMBaercs
«3a COBEPIICHHE 0CO00 TSHKKUX MPECTYIUICHUH, MOCATAIOIIMX Ha JKU3HbB, a TaKKe
3a COBEPIICHHE 0CO00 TSHKKHUX MPECTYIUICHUIN MPOTHUB 3JI0POBhSI HACEJIICHUS U O0IIIe-
CTBEHHON HPAaBCTBEHHOCTH, OOIIECTBEHHOW OE€30MaCHOCTH, IMOJIOBOW HEMPUKOCHO-
BEHHOCTH HECOBEPIIICHHOJICTHHX.

[To>ku3HEHHOE JMINIEHWE CBOOOJBI HE Ha3HAYACTCS JKCHINMHAM, a TaKkKe
JUIaM, COBEPIIMBIINUM MPECTYIUICHUs B Bo3pacte 10 18 ner, u MmyXunHam, JOCTHT-
IIMM K MOMEHTY BBIHECEHUS Cy0OM IIPUroBopa 65-1meTHero Bospactan’.
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Cmepmnuas kazns (c1. 59 YK) — npeacraspiasier TpeTblo rpyniy HaKa3aHUii.

«CmepTHas Ka3Hb KaK HCKIIOYUTENIbHAs Mepa HaKa3aHUs MOXKET ObITh ycTa-
HOBJICHA TOJIBKO 3a 0CO00 TSDKKHE MPECTYIUICHHUS, TIOCATAIONINE Ha )KU3Hb.

CMepTHast Ka3Hb HE HA3HAYACTCS KEHIIMHAM, a TaK)Ke JINIaM, COBEPIIUBIINM
MpeCTyIUICHUs B Bo3pacTe A0 18 neT, u My>KunHaMm, TOCTUTIINM K MOMEHTY BbIHECE-
HUS Cy/I0M IIpUroBopa 65-JIeTHEro Bo3pacra.

CMepTHasl Ka3Hb HE Ha3HA4YaeTCs JIMIYy, BelTaHHOMY Poccuiickoit denepanun
MHOCTPAHHBIM TOCYJapCTBOM Ul YTOJOBHOTO TMPECIEIOBaHUS B COOTBETCTBUU
C MEXIYHapoAHbIM JoroBopoM Poccuiickoii denepanuu WM Ha OCHOBE MPUHIIMIIA
B3aMMHOCTH, €CIM B COOTBETCTBUU C 3aKOHOJATEJIbCTBOM HHOCTPAHHOIO TIOCYy-
JapCcTBa, BHIAABIIETO JIMIIO, CMEPTHAS Ka3Hb 32 COBEPIICHHOE 3TUM JIUIIOM MPECTYII-
JeHUEe He NpPEeIyCMOTpPEHa WM HENPUMEHEHHWE CMEPTHOM Ka3HU SIBISETCS YCIO-
BUEM BblAauu JUOO CMEpTHas Ka3Hb HE MOXKET ObITh €My Ha3HaueHa 10 HHBIM
OCHOBAHUSIM.

CMepTHas Ka3Hb B TIOPSAKE TOMUIIOBAHHS MOXET OBITh 3aMEHEHA MOKU3HEH-
HBIM JIMIIEHAEM CBOOO/IBI MITH JIMIIEHUEM CBOOOIBI Ha CPOK 25 eT» 'L,

2. OBIIUE HAYAJIA HASHAYEHUS HAKA3AHUS

[Tpu BbIHECEHHM CYIOM OOBHMHUTENIBHOTO MPUTOBOpPa HEOOXOIUMO MPABUIBHO
U CHpaBeUIMBO MU30paTh KOHKPETHYIO YTOJOBHO-TIPAaBOBYIO MEpYy, YKa3aHHYIO
B YK P® BHHOBHOMY B COBEpUICHUU MPECTYIUICHHS, a TAKKE€ YYECThb BCE OOCTOS-
TEJbCTBA, BIUSIONIME HA ee u30paHue. B 3ToM U 3akiitodaercs npouecc Ha3HAYeHu st
HAKAa3aHUI.

«O06mre Havana Ha3HAUYEHUsl HaKa3aHUs — 3TO CHOPMYJIMPOBAHHBIE B 3aKOHE
OCHOBOIOJararoume TpeOoBaHus, KOTOPbIMU O005i3aH PYKOBOJCTBOBATHCS CyI NpHU
Ha3HAUYCHUH Haka3aHUs. B oOummx Havanax Ha3HAuYECHUS HaKa3aHUS HaXOIAT OTpaxe-
HUE W KOHKPETH3alWIO NPHUHIMIBI YTOJOBHOTO IpaBa MPUMEHUTENbHO K 3aj1aye
Ha3HAYEHHs HAKA3aHMS 32 KOHKPETHOE MPECTYILICHHE» 2,

Obwue nauana naznavenus Haxkazanus cHOPMYITUPOBAHBI B TOJIOKECHUSX,
npeaycMoTpeHHsbIX cT. 60 YK:

1. Ha3naueHHoe Haka3aHHE JTOJDKHO OBITH CIPaBEeIJIUBBIM. «JIMily, MpU3HAH-
HOMY BUHOBHBIM B COBEpUICHUU MPECTYIUICHUS, Ha3HAYAETCs CIpaBeIMBOE HaKa3a-
HUE B MpeJenax, NpeayCMOTPEHHBIX COOTBETCTBYIOLIEH cTatbeit OcoOeHHOM YacTu
YK P®, u ¢ yuerom nonoxkennit O6mieit yactu YK P®. bonee ctporuit Bua Hakasa-

"L Yronosmslii komeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-03 [DneKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc_ LAW 10699/ (nara oGpamieHus:
20.08.2025).

2 yronosnoe mpaBo Poccun. Yactu O6mias u Ocobennas : yue6uuk / M. I1. XKypasnes,
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HUSI U3 YKCJIa TPEAYCMOTPEHHBIX 3a COBEPIIEHHOE MPECTYIJIEHUE HA3HAYAETCS TOIb-
KO B cllydae, €CJIM MEHee CTPOTHi BHJI HaKa3aHUsl HE CMOXET 00ECIEUYHUTh JOCTHKE-
HUE LeJeH HaKa3aHusa» .

2. «boree cTporoe HakazaHue, YeM IPETYCMOTPEHO COOTBETCTBYIOIIIMMU CTa-
ThiMu OcoOenHoit yactu YK P® 3a coBepilieHHOE NPECTYIJIEHUE, MOXKET OBITh
HAa3HAY€HO MO COBOKYMHOCTH NPECTYIUICHU W IO COBOKYIIHOCTH MPUTOBOPOB
B cooTBeTcTBUHU €O CT. 69 1 70 YK P®. OcHoBaHus 17151 HA3HAYCHUSI MEHEE CTPOTOTO
HaKa3aHWsA, YeM TPEIyCMOTPEHO COOTBETCTBYIOIIEH cTathbet OCOOCHHOW dYacTH
VK P® 3a coBeplIEHHOE IPECTYILIEHHE, ONPENENIOTCS CT. 64 VK PD»™,

3. Ilpu HazHayeHUU HaKa3aHUS CY]l yUUTHIBAET:

3.1. XapakTep u cTeneHb 0011eCTBEHHOH OMACHOCTH MPECTYNJIeHUs.

ConeprxaTenbHbIN aCTIEKT MOHITHS XapaKTepa U CTEIeHH OOIIeCTBEHHOM omac-
HOCTU TPECTYIUIEHUS PACKpbIT B mocTaHoBieHnW [Inenyma BepxoBHoro Cyma PO
ot 22 nexabpsa 2015 r. Ne 58, a umenHo: «Xapaktep oOLIECTBEHHON OIMACHOCTH Ipe-
CTYIUICHHUS ONPEAEISIETCS YTOJOBHBIM 3aKOHOM M 3aBUCHUT OT YCTAHOBIICHHBIX CYJOM
MIPU3HAKOB COCTaBa IpecTyruieHus. [Ipu yuere xapakrepa oOIIECTBEHHON OMacHOCTU
MIPECTYIUICHUS CyJaM CJIeIyeT UMETh B BUAY IMPEXKAEC BCEro HANPABICHHOCTh ACSHUS
Ha OXpaHsEMbIE€ YTOJIOBHBIM 3aKOHOM COILIMAJIbHBIE IIEHHOCTH W MPUYUHEHHBIA UM
Bpea. CTeneHb OOIIECTBEHHON OIMACHOCTH MPECTYIICHUS YCTaHABIUBACTCS CYJIOM
B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIbCTB COJICTHHOTO, B YACTHOCTH OT XapakTe-
pa ¥ pa3Mepa HACTYMUBIINX MOCJIECTBUMA, CIOCO0a COBEPIIECHUS MPECTYTUICHUSI, POJIH
MOACYJIMMOTIO B MPECTYIUICHUH, COBEPIIICHHOM B COYYaCTHH, OT BUJA YMbICTIa (MPIMON
WM KOCBEHHBIN) THOO HEOCTOPOKHOCTH (JIETKOMBICIIHE UM HEOPEXKHOCTH). OOCTOS-
TEJILCTBA, CMATUYANOIINE UK oTArdaroniue Hakazanue (cr. 61 u 63 YK P®) u oTHOCS-
IIMEeCs K COBEPLIEHHOMY IMPECTYIUICHUIO (HAampuMeEp, COBEPUIEHUE MPECTYIICHUS
B CHJIy CTECUCHHMS TSKENBIX KUZHEHHBIX 00CTOSITENHCTB JIMOO 110 MOTUBY COCTPAJIaHUs,
0Cc000 aKTUBHAS POJIb B COBEPIICHUM MPECTYILJICHUS ), TAKXKE YUUTHIBAIOTCS TIPU OTpe-
JIENIEHMH CTENIEHH OOIECTBEHHOM OMAaCHOCTH MPECTYILICHHS» .

3.2. JIMYHOCTH BUHOBHOTO.

«K cBeleHHsIM 0 JTUYHOCTH, KOTOPBIC MOJIeKAT YUETy MpYU Ha3HAYCHUU HaKa-
3aHUS, OTHOCSTCS XapaKTEepU3YIOIMe BUHOBHOTO CBEJICHUS, KOTOPBIMU pacIiojiaraet
CyJl MpU BbIHECEHUM MpUroBopa. K TakOBBIM MOTYT, B YaCTHOCTHU, OTHOCUTHCS JaH-
HbIE O CEMEMHOM W HMMYIIECTBEHHOM IOJIOKEHUHU COBEPIIMBIIETO MPECTYIUICHHUE
JIUIIA, COCTOSIHUH €0 3JJ0POBbS, TIOBEJACHUH B OBITY, HAUIMYNU Y HETO Ha FKIUBCHUH

3 Vronosusiit koneke Poccuiickoit demeparuu ot 13.06.1996 Ne 63-D3 [Dr1eKTpOHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparmieHus:
20.08.2025).

" Tam xe.

> O npaktuke HasHadenuss cynamu Poccuiickoit denepaluu YroJOBHOTO HaKa3aHHs
noctanoBieHue [lmenyma BepxoBHoro Cyma P® ot 22.12.2015 Ne 58 (pem. ot 18.12.2018)
[Onekrponnsiii pecypc]. — URL : http://www.consultant.ru/document/cons_doc_LAW_190932/
(mara obpamenus: 22.08.2022).
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HECOBEPIICHHOJETHUX JIeTEeH, UHBIX HETPYAOCIIOCOOHBIX JIUI (CYNPYTH, POIUTENEH,
Apyrux OJNW3KUX poAcTBeHHUKOB). Mcxons u3 mojoxeHuit 4. 6 cr. 86 YK PO
Cylbl HE JIOJKHBI YUUTHIBATH B Kaue€CTBE OTPHULIATEIIBHO XapaKTEPU3YIOIIUX JUU-
HOCTb MOJACYJIUMOTO JaHHBIE, CBUAETEIBCTBYIOIIME O HAIMYUM Y HErO MOTalllEHHBIX
WJIM CHATBIX B YCTAHOBICHHOM HOPSIKE CyIUMOCTEN» °,

3.3. BansiHue HA3HAYAeMOIr0 HAKA3aHUS HA MCIPABJeHHE OCYKIEHHOIO H
YCJIOBHSA KU3HH €ro ceMbH. «Hanmpumep, BO3MOKHYIO yTpaTy YJIE€HAMU CEMbH OCYK-
JEHHOTO CPEJICTB K CYHIIECTBOBAHUIO B CHITY BO3pPACTa, COCTOSHUS 3[I0POBbsI, IPH 3TOM
MOT'YT OBITh IIPHHATHI BO BHUMAHUE M (PAKTUYECKHE CEMENHBIE OTHOLIEHH» .

3.4. O0cTOATENIBLCTBA, CMATYAKOIIHE H OTSAMIAI0IIHE OTBETCTBEHHOCTD.

Crarest 61 YK mpenycMaTtpuBaeT CIEAYIOIINE 0OCHOAMENbCHEA, CMASUAIO-
wue HaKazanue:

«a) COBEpILICHUE BIIEPBbIC MPECTYIUICHUS] HEOOIBIION WM CpeaHEN TSHKECTH
BCJIE/ICTBUE CITY4allHOTO CTEUECHUSI OOCTOSITENILCTB;

0) HECOBEPILIECHHOJIETHE BUHOBHOIO;

B) OEpeMEHHOCTb;

I) HaJu4Khe MaJIOJICTHUX JETe Y BUHOBHOTO;

J1) COBEpPIICHUE NPECTYIUICHUS B CUJy CTCUYCHHUS TSKENIbIX >KU3HEHHBIX
00CTOSITEILCTB JTUOO 110 MOTUBY COCTPAJIaHUS;

€) COBEpIIECHUE MPECTYIUICHUS B Pe3yJibTaTe (PU3NIECKOTO MU TICUXUYECKOTO
MPUHYXACHUS TU00 B CUITYy MaTepUaIbHOM, CITyKEOHOM MJIN MHOUM 3aBUCUMOCTH;

’K) COBEpIICHUE MPECTYIICHUS TTPU HAPYIIEHUU YCIOBHUM MPAaBOMEPHOCTH HE-
00xoIUMON OOOPOHBI, 3a/iepKaHUs JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, KpaHeu
HE00X0AMMOCTH, 00OCHOBAHHOTO PHUCKA, UCTIOJHEHUS MTPUKa3a WK PaclopsHKeHHUS;

3) MPOTUBOIPABHOCTH WM aMOPaJIbHOCThH MOBEJCHMS MOTEPIEBIIETO, SIBUB-
1IErocsi IOBOJAOM JIJIsl IPECTYIJICHUS,

M) sIBKa C MOBUHHOM, aKTUBHOE CMOCOOCTBOBAHUE PACKPBITUIO U PacCieoBa-
HUIO TIPECTYIUICHUS, N300 IMUYCHUIO U YTOJIOBHOMY MPECIIEAOBAHUIO IPYTUX COyYacT-
HUKOB MPECTYTUICHUS, PO3BICKY UMYIIIECTBA, JOOBITOTO B PE3yJIbTaTe MPECTYIIICHUS;

K) OKa3aHWe MEIUIIMHCKON M MHOMW MOMOIIU MOTEPIEBIIEMY HEOCPEICTBEH-
HO T10CJI€ COBEPIICHUS MPECTYIICHUs], T0OPOBOJIBHOE BO3MEIIEHUE UMYIIIECTBEHHO-
ro ymepoa u MOpPaJIbHOTO Bpe/a, MPUUYUHECHHBIX B PE3yJIbTaTe MPECTYIUICHUS, NHBIC
NeUCTBUS, HAIIPABJICHHBIC HA 3arJIa)KUBAaHUE BpeJia, MPUUMHEHHOTO TTOTEPIIEBIIEMY.

[Ipy Ha3HaYeHWM HaKa3aHUS MOTYT YUMTHIBATHCS B KAa4ECTBE CMSATYAOIIUX
u obcrositenscTBa, HE TpenycMoTpennbie 4. 1 cr. 61 YK P®. Ecnu cmsruaromiee
00CTOSTENBCTBO MPEyCMOTPEHO COOTBETCTBYIOMIEH cTathbeit Ocobennoi yactu YK

5O mpaktuke Ha3HaueHMs cynamm Poccwmiickoit ®eneparu yroIOBHOTO HaKa3aHMUS
nocraHoBiaeHue llnenyma BepxoBHoro Cyma P® or 22.12.2015 Ne 58 (pem. or 18.12.2018)
[DnexTponnsiii pecypc]. — URL: http://www.consultant.ru/document/cons_doc_LAW_190932/
(mata obpamenus: 22.08.2022).

" Tam xe.
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P® B xauecTBe mpu3HAKA MPECTYIJICHUS, OHO CaMO MO cebe HE MOXKET MOBTOPHO
YUUTBHIBATHCS IPU HA3HAUYCHUH HaKa3aHUS.

[lpn HAMMYUK CMATYAONIUX OOCTOATENHCTB, MPEIYCMOTPEHHBIX MYHKTaMHU
«» U(UIK) «K», ¥ OTCYTCTBUM OTSTYAIOIIUX OOCTOATENHLCTB CPOK WUITU pa3Mep Haka-
3aHUS HE MOTYT MPEBBIIIATH JBYX TpeTed MaKCHUMAaJIbHOTO CpOKa WJIM pa3mepa
HauOoJiee CTpororo Bujaa Hakazanus no cratee YK P®. He npumenumo, eciu coot-
BeTcTBYIolEl cratbeil OcobenHoil yacth YK P® npenycMOTpeHBI MOXKU3HEHHOE
JUIIEHUE CBOOOJBI WJIM CMEPTHAsl Ka3Hb. B 3TOM cilydae Haka3aHue Ha3HadaeTcs
B IIpejiesiax CaHKIIUU.

B cnyuae 3aximrodeHus 10CyneOHOTO COIJIAIICHUS O COTPYIHUYECTBE MPH
HaJIMYUU CMATYAIOMIMX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX MYHKTOM «H», U OTCYT-
CTBUM OTATYAIOIIUX OOCTOSATENbCTB CPOK WJIM pa3Mep Haka3aHUs HE MOTYT IPEBBI-
1aTh MOJIOBUHBI MAKCUMAJIBHOTO CPOKa WJTKM pa3Mepa HanboJliee CTpOroro Bujia HaKa-
3aHus, o crathe YK P®. Ecnu B 3TOM cily4ae Mo cTaThbe MPeyCMOTPEHBI MOXKHU3-
HEHHOE JIMIIEHUE CBOOO/IbI MU CMEpPTHAs Ka3Hb, T BUJIbI HAKa3aHUSI HE NMPUMEHS-
1oTcst. [Ipu 3ToM Cpok wiM pasmep HakazaHHUsi HE MOTYT IPEBBIIIATh JBYX TpPETeH
MaKCUMaJbHOTO CpPOKa MJIM pa3Mepa HanOoJyiee CTPOroro BUa HaKa3aHUs B BUJE JIU-
IIEHUSI CBOOO/TBI.

Cpok unm pasMep Haka3aHUs, Ha3HAYAEMOTO JIMILY, YTOJOBHOE JIEJI0 B OTHO-
[IEHWH KOTOPOTO PAacCMOTPEHO B Topsake, mpemycmorpeHHOM Ti. 40 YronoBHO-
npoleccyanbHoOro Kojekca Poccuiickoit @enepanuu (Mpu corjlacuv OOBUHSIEMOTO
C MPEIbSIBICHHBIM €My OOBUHEHUEM), HE MOXET MPEBHIIIAThH IBE TPETH MAKCUMAaJIb-
HOTO CpOKa WJIM pa3Mepa Hauboliee CTpOTroro BUJA HAKA3aHUSI, MPEAYyCMOTPEHHOTO
3a COBEPIICHHOE MPECTYIUICHWE, a B cllydae, yKa3aHHOM B cT. 226.9 VYroyoBHO-
npoueccyanbHoro koaekca Poccuiickoit deaepanun, — OOHY BTOPYIO MaKCUMAJIBHO-
ro CpokKa WM pa3mepa Hauboyiee CTPOroro BHJA HaKa3aHUs, NPELyCMOTPEHHOTrO
3a COBEPLIEHHOE MPECTYILICHUE) 2,

Crarbsa 63 YK npenycmarpuBaer ciaeaywiue oo6cmoamenvcmea, omazua-
ouue Hakazanue:

«a) peuuIUB MPECTYTUICHUH;

0) HACTYIUICHHE TSHKKUX MOCJIEACTBUNA B pe3yJIbTaTe COBEPIICHUS MTPECTYTLIe-
HUS;

B) COBEpILECHHUE MPECTYIUVIEHUS B COCTABE TPYMIIbI JIMLI, TPYMIIIbI JUIL MO MPEI-
BApUTEIIBHOMY CrOBOPY, OPraHM30BaHHOW TPYIIMbl WX MPECTYITHOIO COOOIIECTBa
(TIpecTymHOM OpraHu3aIum);

r) 0co0O0 aKTUBHAsI POJIb B COBEPIICHUU MPECTYIUICHMUS;

1) TOPHUBJICYEHUE K COBEPIICHUIO MPECTYIUICHUS JIWI, KOTOPbIE CTPAAIOT
TSOKETBIMHU  TICUXUYECKUMH PAacCTPOMCTBAMU JIMOO HAXOATCS B COCTOSHUU OTIbS-

8 YromosHslii Komeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nata oOparieHwus:
20.08.2025).
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HEHHUs, a TaKXe JIWI], He JOCTUTIIMX BO3PacTa, ¢ KOTOPOTO HACTYMAaeT yroJIOBHAs
OTBETCTBEHHOCTD;

€) COBEPIICHUE MPECTYIUICHHS TI0 MOTHBAM MOJIMTHYECKOU, HICOTIOTHIECKOH,
PacoBOM, HAIIMOHATHHOW WJIM PEITUTHO3HOW HEHABHCTH WM BPaXXIbI JIMOO MO MOTH-
BaM HEHABUCTH WJIA BPaXKbl B OTHOIICHUH KaKON-TMOO COMMAILHOMN TPYTITIHI;

¢.1) coBepiieHre MPECTYIICHUS U3 MECTH 3a MPaBOMEPHBIC ICHCTBUS IPYTUX
JIUI], a TaK)Ke C IEIbI0 CKPBITh JIPYroe MPECTYIUICHHE WM OOJICTYHTh €ro COBEp-
IIICHUE;

) COBEpIICHUE MPECTYIUICHUS] B OTHOIIICHUH JIMIA WJIA €ro OJIM3KUX B CBSI3U
C OCYIIECTBICHUEM JAaHHBIM JIUIIOM CIY>KEOHOU JESITEIBPHOCTH WM BBHITIOJHEHUEM
0O0IIIECTBEHHOTO JI0JITA;

3) COBEpIICHHE IMPECTYIUICHUS B OTHOIIECHWU >KCHIIUHBI, 3aBEAOMO IS
BHUHOBHOTO HAXOJIAIICHCS B COCTOSSHUM OCPEMEHHOCTH, a TaK)K€ B OTHOILICHUH MaJlo-
JIETHETO, APYTroro 0€33aluTHOTO WK 0€CIIOMOITHOTO JIMIA JIUO0O0 JIUIA, HaXOsIIero-
Cs B 3aBUCHUMOCTH OT BUHOBHOTO;

M) COBEPIICHHE MPECTYIUICHHS C 0COO0OM JKECTOKOCTHIO, CaU3MOM, H37CBa-
TEIILCTBOM, a TaK)Ke€ MyUCHUSIMH JJIsI ITOTEPIICBIIIETO;

K) COBEPIICHHE MPECTYIUICHUS C HCIOJIb30BAHUEM OPYKHs, OOCBBIX TpHIIa-
COB, B3PBIBUATHIX BEIIECTB, B3PBIBHBIX WM HUMHTHPYIONIUX HX YCTPOWUCTB, CIICIIH-
aTbHO M3TOTOBJICHHBIX TEXHUYECKHUX CPEJICTB, HAPKOTHICCKUX CPEICTB, ICUXOTPOTI-
HBIX, CUJIbHOJICHCTBYIOIINX, SIIOBUTHIX M PAJMOAKTUBHBIX BEIIECTB, JICKAPCTBEHHBIX
1 MHBIX XUMHKO-()apMaKOJIOTHYSCKUX IIperapaToB, a TaKKe ¢ MPUMEHECHHEM (pu3n-
YECKOTO WIIH IICUXHYECKOTO MPUHYXKICHNS,

J) COBEPIICHHUE MPECTYIUICHHUS B YCIOBUIX UPE3BBIUAMHOTO IMOJIOKCHUS, CTH-
XUHHOTO WJIM WHOTO OOIIECTBEHHOTO OCICTBHS, a TaK)KEe MPH MACCOBBIX Oecropsii-
KaX, B YCIOBUSX BOOPYKCHHOTO KOH(JIMKTA WJIM BOCHHBIX JICHCTBHA;

M) COBEpIICHHE TIPECTYIUICHHS C WCIOIb30BAHUEM JIOBEPHUS, OKa3aHHOTO
BUHOBHOMY B CHITY €T0 CITY>K€OHOTO TOJIOKEHHUSI HIIH JJOTOBOPA;

H) COBEpIICHHE MPECTYIUICHUSI C UCIOJIb30BaHUEM (POPMEHHON OICKIIbI WU
JOKYMECHTOB MPEJICTABUTEIS BJIACTH;

0) COBEPIICHHWE YMBIILICHHOTO MPECTYIUICHUS COTPYIHHMKOM OpraHa BHYT-
PEHHUX JICT;

1) COBEPIICHHE MPECTYIUICHUS] B OTHOIICHUH HECOBEPIEHHOJIETHETO (HECO-
BEPIIICHHOJICTHEH ) POAUTEIEM HIIM UHBIM JINIIOM, Ha KOTOPOE BO3JI0KECHBI 00S3aHHO-
CTH TI0 COJICPKAHUI0, BOCTIUTAHHUIO, 00YUEHUIO U(WIJIN) 3aIUTE TIPAB U 3aKOHHBIX HH-
TEPECOB HECOBEPIICHHOJIETHETO (HECOBEPIIECHHOIETHEH), TUOO0 JIMIIOM, TPOKUBAIO-
IIIMM COBMECTHO C HECOBEPIIECHHOJICTHUM (HECOBEPIIEHHOJIETHEH), MO0 Teaaroru-
YECKUM pa0OTHHKOM WM JIPYTMM PaOOTHHKOM 0Opa3oBaTeIbHON OpraHW3alllH,
MEIUITMHCKOW OpraHU3allK, OpPTaHW3AIlMH, OKAa3bIBAIOIICH COIMAIbHBIC YCIIYTH,
700 WHOW OpraHu3amuu, 00sI3aHHON OCYIIECTBIISITH HAI30P 3a HECOBEPIIICHHOJIET-
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HUM (HECOBEPILIEHHOJETHEH), JIMOO WHBIM JIMIIOM, OCYIIECTBIISIIOIIMM TPYIOBYIO
JEsITENIbHOCTh B c(pepe 00pa3oBaHUs, BOCIUTAHUSA, Pa3BUTUS HECOBEPIIECHHOJIETHUX,
OpraHM3alMM UX OTIbIXa M 03JOPOBJICHUS, MEIULMHCKOIO OOECIeUeHus, Colallb-
HOM 3aIUTHI U COLMAIBHOTO OOCIYKUBaHUS, B c(hepe IeTCKO-IOHOIIECKOrO CIopTa,
KyJbTYPbI K HCKYCCTBA C Y4aCTUEM HECOBEPILIECHHOJIETHUX;

pP) COBEpLICHHE NPECTYIUIEHUS B ILEJSX MpOHaraHjbl, ONpPaBIaHUsS MU MOJ-
JIEPIKKH TEPPOPH3MA» .

«Cynps (cyn), Ha3HaYaKOLMN HaKa3aHUE, B 3aBUCUMOCTH OT XapaKTepa U CTe-
IEHU OOLIECTBEHHOM OMACHOCTH IMPECTYIUIEHUS, 0OCTOSTENLCTB €r0 COBEPLICHUS U
JMYHOCTH BUHOBHOTI'O MOXKET MPU3HATH OTATYAIOLIUM OOCTOSITEILCTBOM COBEPILICHHUE
MPECTYIJIEHUSI B COCTOSIHUM OIbSHEHHS, BBI3BAHHOM YIOTPEOJICHHEM aJKOIoJ,
HapKOTUYECKUX CPEJCTB, ICUXOTPOMHBIX BEUIECTB WM MX aHAJOrOB, HOBBIX MOTEH-
UAJIbHO OMNACHBIX IICUXOAKTUBHBIX BEHIECTB JHOO JPYrMX OypMaHUBAIOLIUX
BenlecTB. Ecnu oTsryaromiee 0oOCTOSTENBCTBO MPETYCMOTPEHO COOTBETCTBYIOIIEH
cratbedl OcobenHoi yactu YK P® B kauecTBe mpHu3HaKa NPECTYIUIEHUS, OHO Camo
110 ce0e He MOYKET MMOBTOPHO YYHMTHIBATLCS IPH HA3HAYCHUHU HaKa3aHUsI»®C,

[lepedyeHb OTATYAOIIMX HaKa3aHUE OOCTOSATENLCTB SIBIIAETCS HCYEPHBIBAIO-
LIUM.

CrnenyeTt y4ecTb MOJOKEHHE O TOM, YTO JaHHbIE OOCTOSITENLCTBA PEATTUZYIOTCS
TOJIbKO MPU Ha3HAYeHUM HakazaHus. OIHAKO €ClIM OHU YKa3aHbl B TUCIIO3ULIUU CTa-
Teu OcoOennoit yactu YK P®, Torga mx ciemyer cuuTaTh KBATU(PUUUPYIOIIUMHU
pU3HAKaMU COCTaBa MPECTYIUICHUS U OHU YYacTBYIOT B KBaIU(PUKAIUU JEHCTBUI
BHHOBHOTO.

B yrosioBHOM 3aKOHOJATEJBCTBE IPHMEHSIETCS NPAaBHJIO  TaKXKe
00 MCKJIIYHUTEJbHBIX 00CTOSATEJBCTBAX, CBA3AHHBIX C LEISIMU U MOTUBAMHU IIpe-
CTYIUIEHHUS, POJIbI0O BUHOBHOTO, €r0 MOBEJECHUEM BO BPEMS WJIM IMOCJE COBEPILIEHUS
NPECTYIUIEHUS, U APYTUX COOBITHSIX, CYIIECTBEHHO YMEHbBILIAIOIIUX CTENEeHb OOIIe-
CTBEHHOH OIAaCHOCTH MPECTYIUICHMS], aKTUBHOM COJEHCTBUH yYaCTHHKA IPYIIIIOBOIO
MPECTYIJICHUSI PACKPBITUIO 3TOTO npecTyruieHus. [Ipyn Hanuuumu Takux o0CTOSATENb-
CTB CY/]l BIIpaBe:

— Ha3HAUYUTh HaKa3aHWE HUXKE HU3ILIEro mpejesa, MpelyCMOTPEHHOIO CaHK-
1Ue cooTBETCTRYOMIEH cTaThl OcobeHHo# yacTu YK;

— Ha3HauuTh Ooyiee MATKUKA BHJl HaKa3aHHUs, 4YeM IMPEAyCMOTPEH JTOH
CTaThel;

— HE NPUMEHUTHh JONOJHUTEIbHBIM BHJ HAKa3aHUSA, NPETyCMOTPEHHBIM
B KauecTBe 00513aTeIbHOTO.

" Yromnosmslii komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons doc LAW 10699/ (mara oGpaiienus:
20.08.2025).

8 Tam xe. — URL: http://www.consultant.ru/document/cons_doc LAW 10699/ (narta
obpamenus: 20.06.2022).
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HcknovuTeIbHBIME MOTYT ObITh NMPH3HAHBI KaK OTAeJIbHbIE CMATr4al-
1ue 00CTOATEILCTBA, TAK U COBOKYITHOCTh TAKUX 00CTOATEIHCTB.

«BHHOBHBIM B COBEPIIICHUH MPECTYIUICHUH, MpeaycMoTpeHHbIX cT. 205, 205.1,
205.2, 205.3, 205.4, 205.5, 4. 3 u 4 cr. 206, 4. 4 ct. 210, ct. 210.1, 4. 4 cr. 211,
cT. 361 YK PO, 1160 BUHOBHBIM B COBEpPUICHUU COMPSKEHHBIX C OCYIIECTBICHUEM
TEPPOPUCTHUUECKON ACATEILHOCTH MPECTYIUICHUH, MPEeTyCMOTPEHHBIX CT. 277, 278,
279 u 360 YK P®, He MoxeT ObITh Ha3HAYCHO HAaKa3aHWE HIDKE HUBIIIETO Mpejea,
MPETYCMOTPEHHOTO YKa3aHHBIMH CTAaThSIMH, WM Ha3HA4YCH 0o0Jiee MATKHWIA BH]I HaKa-
3aHUS, YeM MPEAyCMOTPEHHBIM COOTBETCTBYIOIIEH CTaThel, OO HE MPUMEHEH
JIOTIOJHUTENBHBIN BHI HAKA3aHMs, TIPETyCMOTPEHHBII B Ka4eCTBE 00s3aTeIbHOro»®.,

3. OCOBBIE CJIYYAU HASHAYEHUSA
U IIPABUJIA HCUUCJIEHUSI HAKA3AHUM

Hapashe ¢ oOummu Hayanamu, CyJ P BBIHECEHUHU MPUTOBOPA JOJIKEH Y4H-
THIBaTh TaK)K€ 0CO0bIe NPAaBHJIA HA3HAYCHHS HAKa3aHU:

1. Ha3naueHMe HAKa3aHUsl B cJIy4yae HapyLIeHHUs J0Cy1e0HOro corjamie-
HusA 0 coTpyannyectse (cT. 63.1 VK).

«B ciydae ecnu ycTaHOBIIEHO, YTO JTUIIOM, 3aKIIOYUBIINM J0CY1e0HOE COTia-
[ICHHE O COTPYAHHYECTBE, OBLIN MPEIOCTABICHBI JIOXKHBIC CBEIEHUS WU COKPBITHI
OT ClIeIoBaTeNs MO0 MPOKYypopa KaKhe-TuO0 MHBIE CYIIECTBEHHBIE 00CTOSATEIHCTBA
COBEpIIICHHs TMPECTYIUJICHHs, Cy/J Ha3HauyaeT eMy HaKa3aHhe B OOIIeM MOpsIKe
0e3 mpuMeHeHus mojoxkeHui 4. 2, 3 u 4 ct. 62 YK PO, xacaromuxcs cpoka u pame-
pa HakasaHus, ¥ cT. 64 YK PO»%2,

2. Ha3sHayeHue HaKka3aHuUsl NPM BepAHKTe NPHCSKHBIX 3acenarteei
0 cHUCXO:kIeHuH (cT. 65 YK).

«CpoK WM pa3Mep Haka3aHHs JIMILY, IPU3HAHHOMY IMPUCSDKHBIMU 3aceaTens-
MU BUHOBHBIM B COBEPIICHUH MPECTYIJICHUS, HO 3aC/Iy>KUBAIOIIMM CHHUCXOXKIEHUS,
HE MOXXET MPEBHINIATh IBYX TPETEH MaKCHMMalbHOTO CpOKa WIIM pa3Mepa HamOojee
CTPOTOTO BHJAa HakKa3aHWs, MPETyCMOTPEHHOTO 3a COBEPIIECHHOE MPEeCTyIUICHHUE.
Ecnu cootBercTBytomeit cratbeit OcobenHoit yactu YK PO npenycMoTpeHbl cMepT-
Hasl Ka3Hb WM TIO’KW3HEHHOE JINIIIEHUE CBOOOBI, TH BUBl HAKa3aHUI HE MPUMCEHSI-
I0TCS, a HaKa3aHWE Ha3HAyaeTcs B mpeaenax caHKuuu. OOCTOSTENbCTBA, OTATYAIO-
1Y€ HAKA3aHHE, HE YUUTBIBAIOTCI» S,

81 Yronosuslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecype]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGpamicHus:
20.08.2025).

82 Tam xe.

8 Tam xe. — URL: http://www.consultant.ru/document/cons_doc LAW 10699/ (nara
obpamenus: 20.06.2022).
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3. Ha3zHaueHue HaKa3aHMs 32 HEOKOHYEHHOe npecTyIiuieHne (ct. 66 YK).

Cyn y4yuThIBaeT OOCTOSITENBLCTBA, B CHIIy KOTOPBIX MNPECTYIIEHHE HE OBLIO
JOBEICHO 10 KoHLa. IIpu 3TOM Cpok Wi pa3mep HakazaHWs 3a MPUTOTOBIICHUE
K NPECTYIUICHUIO HE JIOJKHBI MPEBBINIATH MOJOBUHBI, a 3a MOKYIICHUE Ha MPECTyI-
JIEHUE — TpeX 4YeTBepTed MaKCUMaJbHOTO CpOKa WJIM pa3Mepa HamOojiee CTPOroro
BUJIa HAaKa3aHWUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheld OcoOeHHOM YacTu
VYK 3a okoHueHHoe mpectyrmieHue. CMmepTHas Ka3Hb W TMOXU3HEHHOE JIUIIICHHE
CBOOO/IbI B TAaHHOM CiTy4yae He HazHavatores (cT. 66 YK).

4. Ha3HaueHMe HAKa3aHMS 32 MPeCTyIJIeHHE, COBEPIIEHHOE B COYYACTHH
(cT. 67 YK).

Cyna y4uThIBaeT XapakTep M CTENEeHb (PAKTUYECKOT0 y4acTHUsl COYYaCTHHKOB,
3HAYEHUE KaXJO0TO JUIsl JOCTHKEHUS LIEJIM MPECTYIUICHUS, XapakTep U pa3Mep Mpu-
YUHEHHOTO WJIM BO3MOXHOTO Bpefa OT BIMSHUSA Kaxaoro jmna. OOCTOsSTENhCTBA,
CMATYAIOIINE WM OTATYalONIMEe OTBETCTBEHHOCTh, MPUMEHSIIOTCS OTACIBHO JIs
kaxxaoro nuia (ct. 67 YK).

5. Ha3naueHue HaKa3aHUA NPH peunauBe npecrymienui (ct. 68 YK).

Cyn mpu Bcex BUAAX pElUIMBa YUYUTHIBAET XapaKTep U CTENEHb OOIIECTBEH-
HOM ONACHOCTHU PAHEE COBEPILICHHBIX U BHOBb COBEPILICHHBIX MPECTYIUICHUMN, a TAKKE
o4yeMy He cpaboTaiiu 0OCTOSITENIbCTBA UCTIPABUTEILHOTO BO3JCHCTBUS MIPEAbIAYIIE-
ro HaKa3aHUs.

Cornacuo 4. 2 cr. 68 YK cpok Ha3zHauaemMoro Haka3zaHus MpU JOOOM BUJE
peluIuBa MPECTYIICHUN HEe MOXET ObITh MEHEE OJIHOM TPETheW YacTH MaKCUMalb-
HOTO CpoKa HamboJjee CTPOroro BUAAa HaKa3aHWsl, MPETyCMOTPEHHOTO 3a COBEPIIICH-
HOE MPECTYIUICHUE, HO B TIpe/ieNiaX CAaHKIMKA COOTBETCTBYIOIIEH cTtaThu OcoOeHHOU
yactu YK.

[Tpu moOoM BuIEe penurMBa MPECTYINICHUH W HAIMYKUUA CMATYAIOIINX 00CTOs-
TEJIbCTB CPOK HaKa3aHUs MOXKET ObITh HAa3HAUYE€H MEHee OJIHOM TpeThell YacTu
MaKCUMaJbHOTO CpOKa Haubojee CTPOroro BUAA HAKa3aHWs, MPELYCMOTPEHHOIO
3a COBEPILIEHHOE MPECTYIUICHUE, HO B Mpeiesiax CAaHKIINK, a IPU HAIMYUU UCKIIOUYHU-
TEIBHBIX OOCTOSTENILCTB MOJKET OBITH Ha3HAYeHO OoJiee MITKOE HaKa3aHWE, YeM
MPEAYyCMOTPEHO 3a AaHHOe npecTymieHue (ct. 68 YK).

6. Ha3HauyeHue HaKa3aHMA MO0 COBOKYIHOCTH npectymieHuii (ct. 69 YK).

B nmaHHOM cuTyanuu CyJ Ha3HA4aeT HAKa3aHWE OTICIIBHO 3a Ka)XJ0€ COBEp-
HIEHHOE TIpecTyIuieHue. [Ipu 3ToM NpuMEHSIOTCS CIIeAYIOINE METO/IBI.

«Ecnu Bce MpecTyIyieHus, COBEPIICHHBIE MO COBOKYITHOCTH, SIBJISIFOTCS Tpe-
CTYIUICHUSIMHA HEOOJIBIION WK CpeIHEN TSHKECTH, JIMOO MPUTOTOBICHUEM WIIA TIOKY-
IIIEHUEM K TSHDKKOMY HIIA 0C000 TSHXKKOMY MPECTYIIEHUIO0, OKOHYATEIbHOE HaKa3aHHUEe
Ha3HayaeTcs MyTeM MOIJIOIIEHUs] MEHEe CTPOroro HakazaHusi 0oJiee CTpOruM JIMOO
MyTEM YaCTUYHOTO WM TMOJIHOTO CIIOKEHUS Ha3HAYCHHbIX HakazaHuil. [Ipu sTom
OKOHYATEJIbHOE HaKa3aHUE HE MOXKET MpEeBbIIATh 00Jiee YeM HAIOJIOBUHY MaKCH-
MaJbHBIM CPOK WJIM pa3Mep HakKa3aHHs, MPEAyCMOTPEHHOTO 3a Hamboliee THKKOe
13 COBEPILEHHBIX MPECTYIICHUH.
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Ecmu xots Obl OJHO W3 TPECTYIICHWUH, COBEPIICHHBIX IO COBOKYITHOCTH,
SABJISIETCA TSHKKUAM WIIA 0CO00 TSHKKUM MPECTYIJIEHUEM, TO OKOHYATEIIbHOE HaKa3aHue
Ha3HA4aeTCsl MyTEeM YaCTUYHOTO WJIM TOJHOTO CJIOKEHUs HakazaHuul. [Ipu sTom
OKOHYATEIIbHOE HaKa3aHWE B BHUJC JIMIIECHUS CBOOOJBI HE MOXET MPEBBIMIATH 00JIee
YeM HaIoJIOBUHY MaKCUMAaJIbHBIM CPOK HaKa3aHHs B BUJE JUIICHUS CBOOO/IbI, IPEIy-
CMOTpPEHHBIN 32 HanboJIee TAKKOE U3 COBEPIICHHBIX MPECTYIIICHUM.

[Ipy COBOKYIMHOCTH MPECTYIUICHU K OCHOBHBIM BHIaM HaKa3aHU MOTYT OBIThH
MPUCOCIMHEHBI JOTOJHUTEIbHBIC BUbI HakazaHWW. OKOHYATEIbHOE JOTOJIHUTEIb-
HO€ HAKa3aHWE NMPU YACTUYHOM WJIM TOJHOM CJIOKCHUW HAKa3aHUW HE MOXET Ipe-
BBIIIATH MAKCUMAJIBHOTO CPOKA WJIM pa3Mepa, MPEIyCMOTPEHHOTO ISl JAHHOTO BU/IA
Hakazanust O6mel gacteio YK P®. 1o Tem ke mpaBuiiaM Ha3HA4aeTCs HaKa3aHUE,
€CJIM TIOCJIe BBIHECEHHUS CYJIOM IPUTOBOpa IO Jeiay OyJIeT YCTaHOBJICHO, UYTO OCYXK-
JICHHBIN BUHOBEH €III€ U B IPYTrOM IPECTYIUICHUH, COBEPILIEHHOM UM JO BBIHECEHUS
MPUTrOBOpa CyAa MO MEPBOMY Jeiny. B 3TOM ciiyyae B OKOHYATEIBbHOE HAKa3aHUE
3aCUYNTHIBAETCS HAKa3aHUE, OTOBITOE MO IEPBOMY TIPUTOBOPY cyman,

7. Ha3HaueHHe HaKa3aHMs MO COBOKYNMHOCTH nmpurosopos (ct. 70 YK).

B naHHOM cuTyaluuy CyJ1 Ha3HAYaeT HAKa3aHUE B CIIy4asiX, KOTJa OCYKICHHBIN
MOCJI€ BHIHECEHUSI OOBUHUTEIHLHOIO IPUTOBOPA, HO JI0 MOJIHOTO OTOBITUS HaKa3aHUs,
COBEPIIAET HOBOE MPECTYIJIICHUE.

«IIpn Ha3HAYECHWM HAKA3aHUS O COBOKYIHOCTH MPUTOBOPOB K HAKA3AHUIO,
HAa3HAYEHHOMY I10 MOCJIEIHEMY MIPUTOBOPY CYAad, YACTUYHO WM MOJHOCTHIO MPUCO-
eJIMHACTCS HEOTObITAsl YaCTh HAKa3aHUs 1O MPEAbIAYIIEMY TPUTOBOPY Cy/a.

OkoHYaTeNbHOE HAaKa3aHUE M0 COBOKYIMHOCTH MPUTOBOPOB B CIydae, €CJId OHO
MEHEE CTPOTroe, YeM JIMIICHHE CBOOOIbI, HE MOXKET IPEBHIIIATh MAKCUMAJIBHOTO CPO-
Ka WK pa3Mepa, NpeyCMOTPEHHOIO JJisi JaHHOTO BUJla HakazaHus OOmiel 4acThbio
VK P®.

OkoHYaTeNbHOE HaKa3aHWE MO COBOKYMHOCTH MPUTOBOPOB B BHU/JIC JIMIIICHUS
CBOOOJIBI HE MOKET TMpeBbIMIaTh 30 JIeT, 32 HCKITIOYEHUEM CITy4aeB, COBEPIIICHUS TIpe-
CTYIUICHUH, YKa3aHHbIX B 4. 5 cT. 56 YK P® (Teppopuctuyeckoil HanpaBjieHHOCTH),
r1€ BO3MOXKHO CJIOKEHHE HaKa3aHUi 10 35 JIeT.

OxkoHYaTeNbHOE HaKa3aHWE 10 COBOKYITHOCTH MPUTOBOPOB TOJDKHO OBITH
OoJpIlle KaK HaKa3aHWs, HA3HAYEHHOTO 3a BHOBH COBEPIICHHOE MPECTYIUICHUE,
TaK ¥ HEOTOBITOM YaCTH HaKa3aHUs M0 MPEAbIIYIIeMY PUTOBOPY CY/A.

[IpucoenHeHne AOMOJHUTEIbHBIX BUAOB HAaKa3aHWW MpPU HA3HAYECHUM HaKa-
3aHUS MO0 COBOKYIHOCTU MPUTOBOPOB MPOM3BOJIUTCS MO TMpaBuiIaM, IPEIyCMOTPEH-
HBIM 4. 4 cT. 69 VK PDO»%.

8 Yronosnslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparieHus:
20.08.2025).

& Tam xe.
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8. Ha3nauyeHue HaKa3aHUs JHUIY, NPU3HAHHOMY 0OJIbHBIM HAPKOMaHUe
(ct. 72.1 YK).

«IIpy Ha3HAYEHUM JHILY, IPU3HAHHOMY OOJIbHBIM HapKOMaHUEH, OCHOBHOTO
Haka3aHWus B BHJE IuTpada, JUIICHUS MpaBa 3aHUMATh OMpPEEICHHbBIE TOJDKHOCTU
WIM 3aHUMATHCSl OINPEACIICHHON IEATENbHOCThIO, O0s3aTEeNbHBIX padOT, HCIpPaBU-
TEIbHBIX PA0OT WIJIM OTPAaHUYCHHS CBOOOBI CY MOKET BO3JIOKUTh HA OCYKJIEHHOTO
00s13aHHOCTh MIPOUTHU JICYEHUE OT HAPKOMAHUU U MEIMIIMHCKYIO U(UITH) COLIMAIbHYIO
peabmwimuranuio. KOHTpoJib 3a STUM MPOLECCOM OCYIIECTBISIETCS YrOJOBHO-
UCIIOJIHUTENFHON WHCIIEKIIMEH B TMOpsJIKe, ompenensieMoM (enepaibHbIM OpraHOM
MCIIOJTHUTENIbHOM BJIACTH, OCYLIECTBISIOMNUM (PYHKIIHH 1O BBIPAOOTKE U pean3aiuu
roCyJAapCTBEHHOW MOJMUTUKUA M HOPMATUBHO-TIPABOBOMY DETYJIHMPOBAaHUIO B cdepe
WCIIOJIHEHMSI YTOJIOBHBIX HaKa3aHU, COBMECTHO C (peiepaibHbIM OpPraHOM HCIIOJIHU-
TEJIHLHOM BJIACTH, OCYHIECTBISIOMIUM (DYHKIIMU TO BBIPAOOTKE U peau3aluu Tocy-
JTApCTBEHHOM TMOJIUTUKU W HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO B cdepe 3Jpa-
BOOXpaHEHUs» .,

IHopsok onpenesneHnsi CPOKOB NPH CJI0KEHUHM HAKAZAHU.

IIpu c/i0’KeHMH HAKa3aHMH O COBOKYIHOCTH IIPECTYIUIEHUM U MPUTOBOPOB
1 nenp numeHus cBo60bI coorBeTcTBYET (4. 1 cT. 71 YK):

a) 1 neHb MpUHYIUTETBHBIX pabOT, apecTa UK COACp>KaHUs B TUCHUTLTHHAP-
HOI BOMHCKOMW YacCTH;

0) 2 mHSA OoTpaHUYEHUST CBOOO/IHI,

B) 3 JIHS HCTIPABUTENBHBIX PaOOT WM OTPaHUYCHHSI TI0 BOCHHOH CITyK0e€;

r) 8 4JacoB 00s13aTeIbHBIX PabOT.

CamocTosiTeJibHO ucnoansawTes (4. 2 cr. 71 YK):

— wmrpad;

— JIMIIEHHE TpaBa 3aHUMATh OIPEAECICHHbIE TOJDKHOCTH WM 3aHUMATbhCS
ONPENETICHHON 1€ TEIbHOCTBIO;

— JIMIIEHHWE CHEUUaIbHOr0, BOMHCKOIO WJIM MOYETHOTO 3BaHHUA, KJIACCHOIO
Y1HA U TOCYJJaPCTBEHHBIX HArpa/l.

HcunciieHue CPOKOB HaKa3aHMii u 3a4eT Haka3anus (ct. 72 VK).

«CpoKu JTUIICHUS MpaBa 3aHUMATh OTPE/IEICHHBIC JOHKHOCTU WIIM 3aHUMATh-
Csl OTIPECIIEHHON NI TENIbHOCTHIO, UCIIPABUTEIBHBIX PaOOT, OrpaHUYEHHUS 110 BOCH-
HOU city)x0e, orpaHudeHus] CBOOOIbI, MPUHYIUTEIBHBIX paboT, apecTa, CoaepIKaHUs
B JUCIUIUIMHAPHON BOMHCKOM YacTH, JMIIEHUS] CBOOOJIbI UCUUCISIOTCA B MECSLIAX U
rojiax, a 00s3arenbHbIX padoT — B yacax. [Ipu 3amMeHe 3TUX HaKa3aHUN WM CIIOXKe-
HUM MX, a TaKXKe MpU 3aueTe HAKa3aHWsl CPOKM HAKa3aHUW MOTYT HCUHCIATHCS
B JTHSIX.

8 Yromosmslit komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL: http://www.consultant.ru/document /cons_doc_ LAW 10699/ (nmata
obpamenus: 20.06.2022).
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[Tpu stom 240 yacoB 00s3aTENbHBIX PabOT COOTBETCTBYIOT OJHOMY MECAILY
JUIIICHUST CBOOOIBI WIIM MTPUHYIUTEIBHBIX padoT, 2 MecsAIlaM OrpaHUICHHSI CBOOOIHI,
3 MecsIamM UCTIPaBUTEIIbHBIX padOT UM OTPAHUYCHUS TI0O BOGHHOH CITyXO0e.

Bpems copepkaHusi juia Moj CTpaxed 10 BCTYIUICHHS MPUTOBOpa Cyjaa
B 3aKOHHYIO CHJTY 3aCUMTHIBACTCS:

— B CPOKH COJEpXKaHWS B NWCIHUIUIMHAPHOW BOWHCKOM YacTH W3 pacuera
1 nens 3a 1,5 qus,

— orpaHuyeHusi CBOOOJbI, MPUHYAUTEIBHBIX pabOT U apecta — 1 JceHB
3a 2 QHA,

— UCIIPaBUTEJIBHBIX PAOOT W OrpaHWYEHHUs MO BOEHHOM ciyk0e — 1 jeHb
3a 3 OgHA,

— o0s3arenbHbIX pabOT — U3 pacyeta | JeHb coaepk aHUsl MOJ CTpaKeu
3a 8 yacoB 0053aTeNIBHBIX PAOOT.

Bpems coxmepkaHus 5uma moj CTpaXked 3aCUMTBIBAETCS B CPOK JIMIICHHS
cB0001bI, U3 pacuera 1 feHsb 3a:

a) 1 neHp oTOBIBaHUS HaKa3aHUs B TIOPbME JIMOO MCIPABUTEIBHOW KOJOHHH
CTPOTOro Uik 0COOOT0 PEeKUMa;

0) 1,5 aus oTOBIBaHMS HaKa3aHUS B BOCIHMTATEIBHON KOJIOHUM MO0 HCIIPaBH-
TEJILHOU KOJIOHUH OOIIETO peKuMa.

BpeMmst comeprkaHus JuIia mMoj CTPaKed 3aCUUTHIBACTCS B CPOK JIMIIEHUS CBO-
001BI M3 pacuyeTa OAWH JCHb 32 OJHWH JCHb B OTHOIICHUH OCYXXICHHBIX MPU 0CO00
OTIaCHOM PEIUANBE MPECTYIUICHUN; OCYKJICHHBIX, KOTOPHIM CMEpPTHAs Ka3Hb B I10-
pSAIKE TTOMUJIOBAHUS 3aMEHEHa MOKW3HEHHBIM JIMIIEHUEM CBOOOBI WIIM JINIICHHEM
CBOOOJIBI Ha CPOK JBAIIATH ISATH JIET, OCYXKJICHHBIX 3a MPECTYIUICHUS, TPEIYCMOT-
pennsbie cT. 205 — 205.5, 4. 3 u 4 ct. 206, cT. 208, 209, u. 4 c1. 211, 9. 2 u 3 cT. 228,
cT. 228.1, 229, 275, 276, 361 VK P®, u compsokeHHBIE C OCYIIECTBICHHEM
TEPPOPUCTUUECCKON NEITEIbHOCTH PECTYIICHUS, IPETyCMOTpEHHbIE CT. 277 — 279 u
360 YK PO.

BpeMmst comeprkaHus JuIia moJ CTpaKel 3aCYUTHIBAETCS B CPOK JIMIIICHUS CBO-
00161 13 pacuera 1 neHb 3a 1 1eHL B OTHOIICHWH CPOKA HAXOXKICHUS OCYXKIACHHOTO,
OTOBIBAIOIIIETO HAKa3aHWE B CTPOTHUX YCIOBUAX B BOCIUTATEIHPHOW KOJOHWH WIIA
HCIIPAaBUTEILHON KOJIOHHMH OOIIEro pexkuma, B IITpapHOM WIM JUCIHUILITMHAPHOM
M30JIATOPE, MOMEIICHUH KaMEPHOr0 THIIA OO0 €JUHOM IIOMEIICHUHW KaMEPHOTO
THUIIA, B CTydac IPUMEHEHHUS MEp B3BICKaHHSI K OCY)KJICHHOMY B COOTBETCTBHH C yTO-
JIOBHO-UCTIOJTHUTEIBHBIM 3aKOHOIATENBCTBOM Poccuiickont denepanni.

Bpems HaxoxIeHHS JWIA IMOJ JOMAIITHHUM apecTOM 3aCUUTBIBACTCS B CPOK
coJIep KaHMsl JIUIIA TIO/I CTPaKeH 10 CyZeOHOro pa3OupaTebcTBa U B CPOK JIMIIICHUS
CBOOOJIBI M3 pacueTa JBa JHS HAXOXKIEHUS O] JOMAITHUM apecTOM 3a OJUH JEHb
COJICEp>KaHMS IO/ CTPAXKEH WM JIUIIEHUS] CBOOO/IBI.

Bpemsi copepkaHusi juiia 1moj CTpaxed 10 BCTYIUIGHUS MPUTOBOpa cCyjaa
B 3aKOHHYIO CHITY ¥l BpeMs OTOBITHS JTUIIICHUS CBOOO/bI, HA3HAYEHHOTO TTPUTOBOPOM
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CyJa 3a MPECTYIUIEHHE, COBEPLIEHHOE BHE IpenenoB Poccuiickon Penepanuu,
B Cllydae BbIauyM juia Ha ocHoBaHUM cT. 13 YK P® 3acunthiBaroTcs mo mpaBuiam,
yctanoBieHHbIM 4. 3 1 3.1 cT. 72 YK PO.

[Ipu Ha3HaAUYEHUH OCYXICHHOMY, COJEpPKaBIIEMYCs MOJI CTpaxel 10 cyneOHo-
ro pa3oupaTenbCTBa, B KAUeCTBE OCHOBHOI'O BH/Ia HaKa3aHUs 1uTpada, TUIIeHHs mpa-
Ba 3aHUMATh OIPEAEIICHHBIE JOJDKHOCTH WIIA 3aHUMATHCA ONPEACIICHHON NeATEbHO-
CTBIO CyJl, YUUTBIBASI CPOK COJIEPKAHUS MOJI CTPAKEH, CMATYaeT Ha3HAUEHHOE HaKa-
3aHHE WIH TIOJHOCTBIO OCBOOOXKIAET €T0 OT OTOBIBAHHS STOIO HAKa3aHMsI»®',

YcaoBHoe ocyxnenue (ct. 73 YK).

Ycnosnoe ocyscoenue — 310 cBOCOOpa3HbIA UCHIBITATEIBHBIN CPOK, IPU KOTO-
POM JIMII0, BUHOBHOE B COBEPILECHUU MPECTYIUICHUS, OCBOOOKIAETCSI OT OTOBIBAHMS
HAaKa3aHWs, €CJIM CyJ IPUAET K BBIBOAY O BO3MOXKHOCTH HCIIPABIIEHUS OCYKIECHHOTO
0€e3 peaJIbHOro OTOBIBAaHMS HAKA3aHUSI B BUJIE:

a) UCIHpPaBUTENIbHBIX padoT;

0) orpaHu4eHHs MO BOCHHOM CIIyk0¢e;

B) COJEpXaHUs B JUCUUIIMHAPHOW BOMHCKOW YacTH;

r) JIMIICHUS CBOOOBI HA CPOK IO BOCHMH JIET.

[Ipy Ha3HAYEHUU YCIOBHOTO OCYXICHUS CyJl YUUTHIBAECT XapaKTEP U CTEIICHb
OOIIECTBEHHON ONAaCHOCTH COBEPILIEHHOTO MPECTYIUICHUs, JIMYHOCTh BHHOBHOTO,
a TaKXe CMATYAIOIINE U OTATYAIOIIME OOCTOSITENIbCTBA.

Jlyis Toro, 4yTOOBl YCIOBHO OCYXJIECHHBII CBOMM IOBEIEHHEM CMOT J0Ka3aTh
CBOE€ MWCIPABICHHE NPU HA3HAYEHUM YCJIOBHOIO OCYXKIEHHUS Cyl yCTaHABIMBAET
UCIIBITATEeNIbHBIN CPOK, KOTOPHIA Ha3HAYaeTCs C MOMEHTA, KOTJla BCTYMUT B 3aKOH-
HYI0 CUJTY IPUTOBOD:

— TpU HAa3HAUYEHUU JIMILEHUs CBOOOJBI Ha CPOK JI0 OJHOTO roja wiu Oosee
MSTKOTO BH/1a HaKa3aHMs — HE MEHee IIECTH MECSLEB U He 0oJiee Tpex JIeT;

— IIpM Ha3HAYEHUU JMIIEHHUS CBOOOABI HA CPOK CBBIIE OJHOIO roja —
HE MEHee IIECTH MECSIIEB U He OoJiee MATH JIeT.

B cnydae Ha3HaueHMsI HAKa3aHWs B BUAE COJEPKAHUSA B AUCLUIUIMHAPHON
BOMHCKOW YacTH YCIIOBHO HCHBITATEIbHBIM CPOK YCTAaHABIMBAETCS B Npenesax
OCTAaBIIETOCs] CPOKA BOCHHOM CITY»ObI Ha IEHb IPOBO3TJIAIIEHUS IPUTOBOPA.

[Tpu yciioBHOM OCYXXIAEHHHM MOTYT OBbIThb Ha3HAYEHBI JOMOJHUTEIbHBIEC BUIbI
HAKa3aHUM.

Cyn, Ha3Ha4as yCJI0BHOE OCY:KIEHHEe, MOKET BO3JIOKUTH HA OCY:KIEHHOI0
C Y4YeTOM €ro BO3pacTa, TPYIOCHOCOOHOCTH U COCTOSIHUS 370POBbS MCIHOJHEHHE
cJIeYIOIIMX 00sI3aHHOCTEIA:

87 Yromosmslii komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).

107


http://www.consultant.ru/document/cons_doc_LAW_422137/8fe68c961b22de234617c118615ba05f152d893a/#dst100047
http://www.consultant.ru/document/cons_doc_LAW_422137/207b91aef1e7f3c105a73b4d567ea519ee2d705b/#dst2467

— HE MEHSTh MOCTOSITHHOTO MECTa >KUTEIbCTBA, pabOThI, yueObl 0e3 yBeAOM-
JICHUS CTICIHATU3UPOBAHHOTO TOCYIapCTBEHHOTO OpraHa, OCYIIEeCTBISIONIETO KOH-
TPOJIb 3@ TIOBEJICHUEM YCIOBHO OCYKJIEHHOTO;

— He MOCeNIaTh ONnpeeieHHbIE MECTa;

— TPOUTH KypcC JICYCHHSI OT aJIKOTOJIM3Ma, HAPKOMAHUH, TOKCHKOMaHUH HIIN
BEHEPHUYECKOTO 3a00JICBaHUS;

— TpyAUTbCA (TPYAOYCTPOUTHCA) JIHOO0 MPOJOILKUTH 00yueHue B oluieodpa-
30BaTEIbHOM YUPEIKICHUH,

— WHBIC 0053aHHOCTH, CITOCOOCTBYIOIINE UCTIPABICHUIO OCYKICHHOTO.

Ycii0BHOe OCy:K/IeHie He HA3HAYAeTCH:

«a) OCY)KJIEHHBIM 3a TPECTYIUICHUS TMPOTUB IOJOBON HEMPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHUX, HE JOCTUTTIINX YETHIPHAIIIATUIETHETO BO3PAcTa;

a.1) ocyXJIeHHBIM 3a MPECTYyIUIeHUs, npeaycMorpennbie 4. 1 u 2 ct. 205.1,
cT. 205.2, 4. 2 cT. 205.4, 9. 1 — 3 cT1. 206, 4. 4 cT1. 210, c1. 210.1 1 360 YK P®P;

0) mnpu COBEPLICHUH TSHKKOTO WM 0CO0O0 TSKKOIO MPECTYIUIEHHSI B TEUEHUE
MCIBITaTEIbHOTO CPOKA MPHU YCIOBHOM OCYXKIACHHH, Ha3HAYEHHOM 3a COBEPIICHHE
YMBIIIUIEHHOTO TIPECTYIICHUs, TH00 B TeUCHHE HEOTOBITOM YaCTH HaKa3aHMs, Ha3Ha-
YEHHOI'O 32 COBEPILEHUE YMBIIUIEHHOTO MPECTYIJIEHUS, MPU YCIOBHO-IOCPOUYHOM
OCBOOOXKICHHH;

B) IIPU ONMACHOM WJIM 0CO00 ONAcHOM PeLUauBen®,

Oco0eHHOCTH OTMEHbI YCJIO0BHOIO OCY:KICHHMS WM NPOJJICHUS HMCIbITA-
TEeJILHOI'0 CPOKA.

«Ecnu 10 ucTedeHHs HMCTIBITATENIbHOTO CPOKAa YCIOBHO OCYXKICHHBIH CBOUM
MOBE/ICHUEM JI0Ka3all CBOE MCIpPaBICHUE, BO3MECTIII Bpea (TOJHOCThIO MM YacTHY-
HO), IPUYMHEHHBIN IPECTYIIEHUEM, B pa3Mepe, ONpeAeIEHHOM pPEIICHUEM CyAa, Cyl
M0 TIPEJCTABJICHUIO OpPTaHa, OCYIIECTBISIONIEIO KOHTPOJb 33 MOBEACHUEM YCIOBHO
OCY)KJIEHHOTO, MOKET TOCTAaHOBUTH 00 OTMEHE YCIIOBHOTO OCYXICHHUS U O CHATUHU
C OCYKJIGHHOTO CynuMOCTH. [Ipu 3TOM yCIIOBHOE OCYXJIEHHUE MOKET OBITh OTMEHEHO
[0 UCTEYCHUH HE MEHEE MOJIOBUHBI YCTAHOBJICHHOTO UCIIBITATEILHOTO CPOKA.

Ecin ycrmoBHO OCYXICHHBIH YKIOHWICA OT MCIOJIHEHUS BO3JIOKEHHBIX
Ha HEro CyZIoM 00s13aHHOCTEN, YKJIOHHUJICS OT BO3MEIIECHHUS Bpeaa (MOJHOCTHIO WIIH
YaCTUYHO), IPUYMHEHHOTO MPECTYIUICHHEM, B pa3Mepe, ONMpeAciEHHOM peIICHUEM
CyJa, WA COBEPIINI HapyIIeHnEe OOIIECTBEHHOTO MOPsIIKa, 32 KOTOPOE OH OBLI IIPH-
BJICUYCH K aJMUHHCTPATUBHON OTBETCTBEHHOCTH, CyJ MO TPEACTaBICHHUIO OpraHa
KOHTPOJISI MOKET MPOJUINTh UCIIBITATEIbHBIN CPOK, HO HE Oosiee yem Ha 1 rox.

Ecnu ycnoBHO OCyKIEHHBIN B T€UEHHE MPOJIEHHOTO HCHBITATEILHOTO CPOKA
B CBSI3U C €r0 YKJIOHEHHEM OT BO3MEIIEHHUS BpeAa, MPUUUHEHHOTO MPECTYIJICHUEM,
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B Pa3zMepe, ONPEIEICHHOM PEIIEHUEM CyId, CHCTEMATHUECKH YKJIOHSAETCS OT BO3Me-
IEHHs] YKa3aHHOTO BPEJa, CyJ MO MPEICTABICHUIO OPTraHa KOHTPOJS TaKKE MOXKET
BBIHECTH pEUICHHE 00 OTMEHE YCIOBHOTO OCYXJCHHMS W HMCIOIHECHHM HAKa3aHUS,
HA3HAYEHHOTO IIPUTOBOPOM CYJIA.

EciM ycIOBHO OCYKICHHBI B TEUCHHE UCIBITATENLHOIO CPOKA CHCTEMATUYE-
CKH HapylIajl OOIIECTBEHHBIN IOPANOK, 32 Y4TO IPUBJIEKAICS K aIMHHHCTPATHBHON
OTBETCTBEHHOCTH, CUCTEMATHYECKH HE HCIOJHSI BO3JIOKEHHBIE HA HETO CYI0M 00s-
3aHHOCTH JHMOO CKPBUICA OT KOHTPOJIA, Cy[ IO IIPEACTaBIECHUIO OPraHa KOHTPOJIA
MOYKET BBIHECTH PEIIECHHE 00 OTMEHE YCIOBHOTO OCYKICHHS U MCIIOJIHEHHH HAKAa3a-
HUS, HA3HAYEHHOTO IIPUTOBOPOM CYJIa.

B ciiydae COBEpIIEHHUS YCIOBHO OCYKIEHHBIM B TEUEHHE MCIIBLITATEIEHOIO
CpPOKa IPECTYILIEHHS [0 HEOCTOPOKHOCTH MO0 YMBINIJIEHHOTO IPECTYIUICHUS HE-
OOJBIION WM CPEIHEN TSKECTH BOIPOC 00 OTMEHE MIIM O COXPAHEHHMH YCIOBHOTO
OCYKJICHUSI PELIAETCS CYOM.

B ciyuae cOBEpILEHHs YMBIILUIEHHOTO TSHKKOTO MM 0CO00 TSHKKOIO IPECTYII-
JIEHUS CyJl OTMEHSAET YCIOBHOE OCYXKIECHHME M HA3HAYAET €My HAKA3aHHE IO IPaBH-
naMm, mpexycMoTpeHHBIM cT. 70 YK PO»8°,

Tema 13. OCBOBOXKJIEHUE OT YI'OJIOBHOM OTBETCTBEHHOCTH
N HAKA3AHUA

3aganuq.

[HesieBoe HA3HAYEHHUE 3aJAHUI: 3aKPENUTH MOJYYCHHBIE HA JICKIIMU 3HAHUS,
BBIPabOTaTh YETKOE TPEICTaBIICHUE O COJEPKAaHWUH CHCTEMBI YTOJIOBHOTO TIpaBa
M0 OCBOOOKJIEHUIO JIMIIA OT YrOJOBHOM OTBETCTBEHHOCTH M HaKa3aHWUs, €€ BHUJAX,
MOHSITH HAMPABJIEHNUE YTOJOBHOM MOJIUTUKHU B JAHHOW 00JACTH, HAYUYUTHCS MTPABUIIb-
HO MPUMEHSITh TIOJyYCHHBIE KOMIIETEHIINY Ha TIPAKTUKE.

(Ouoaxmuueckue mamepuanvl — Konuu cyo0eOHbIX peuleHUll, CXembl)

Bonpocel u 3aganus.
OTBeThTE NMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BOIIPOCHI:

1. TIpoananu3upyiTe Ha KOHKPETHOM MPUMEPE OCHOBHBIE YCIOBHS OCBOOOXK-
JEHUS OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3H C JIESITENBHBIM PACKASTHUEM.

2. lTlosicHuTe HanWuMe OCHOBAHWH, MPEIYCMOTPEHHBIX YTrOJOBHBIM 3aKOHOM
111 OCBOOOKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH MO APYTUM BUAM CHCTEMBI.

3. OOume U crienuanbHbIe BUIBI OCBOOOXKICHUS OT YTOJIOBHOTO HaKa3aHUS.

4. IlpoBeauTe aHaIM3 HOPM YTOJOBHOTO 3aKOHOJATENbCTBA, MMEIOIIMX OT-
HOIIIEHUE K JIaHHOM cdepe YroJIOBHOTO IpaBsa.
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Peniute 3aganus:

1. 25 oxta0ps 2020 r. B OTHOLIEHHH TpaxaaHuHa M. ObUTO BO30YKIEHO yro-
JoBHOE Aeno 1o 4. 3 cT. 30, . «a» 4. 2 cT. 158 YK P®. Ilo ¢alyne nena rpaxkagaHuH
M. TpOHHK Ha TEPPUTOPHIO aBTOXO3SMCTBA M MOXUTHI PEBEPC-PEIYKTOP, a TaKKe
au3enbHOe TOTMBO. OTHAKO CTOPOK TAaHHOM OpraHM3aluu 0OHAPYKUI TOXUTUTEIS
U 3azepxan ero. I'paxnanud M. coriacuics HE TOJNBKO BEPHYTh MOXMIICHHOE,
HO ¥ TIOYHMHUJI HEUCTIPaBHBIN peBepC-peayKToP.

Ha ocnosanuu kakux HOpM y20l068H020 NpABA 803MONCHO NpeKpaujerHue Oam-
HO20 Y201108H020 0ena? Bo3modcho au cuumamos pemMonm peoykmopa 0CHO8AHUEM HA
Mo, 4mo 8UHOBHbIU 3A21A0UN NPUHUHEHHBIN UM 8Pe0 00UjeCMEeHHbIM OMHOULEHUAM?

2. T'paxnanun 1. Haxoguics Ha oTaeIxe B pectopane ropoaa T. CBoro Bepx-
HIOIO OJICX/y OH CHSUI B rapjaepo0e, Ijie OTCYTCTBOBAJ YEJIOBEK €€ MPUHUMAIOITUH.
ITocne Toro, kKak OH HEMHOTO BBIMUJI CIIUPTHBIX HATUTKOB, €My IpuHechau cyeT. Oj-
Hako OaHKOBCKasi KapTOYKa OCTaBajlach B BepXHeH onexe. B rapaepobde oH pocran
0aHKOBCKYIO KapTOUKY, HO HE CBOIO, a MIPUSITENS, C KOTOPHIM OH OTJIbIXaJ U MPOU3BEI
OIIaTy cueTa MOJIHOCTHIO 3a ce0s U cBoero mpustens. [locneanuit oOHaApyX Ui, 4TO
oIiata B pecTopaHe Obljla C €ro cueTa TOJIbKO Ha CIEAYIOIINMA JeHb U MoJall 3asBlie-
HUE B MOJIMIIMIO O XUILIEHUH Yy HETO JEHEXKHBIX cpencTB. CyMMa pacxo/ioB COCTaBJIs-
na 10 000 py6neit. ['paxxnanun I1. cornacumncs BO3MECTUTH yiiepo, HO TOJIBKO 3a IMO-
TpeOJICHHBIE UM MIPEAMETHI B ’TOM PECTOpPaHE.

llosacnume npasogyto cumyayuro, 803MONCHO U 0C80O0HCOEHUE OM Y20N0B8HOU
OMBEemMCMBEeHHOCMU 8 C853U C NPUMUPEHUEM CIOPOH?

3. Y ocyxaeHHOTO 3a yOuicTBO rpaxkaaHuHa Jl., KOTOpBI HaXOAWICS B KO-
JIOHUW CTPOTOr0 peKUMa M OTOBIBAJ Ha3HA4YCHHOE HakazaHue B Buje 10 ner nwmmie-
HUS CBOOOIbI, MEIUIIMHCKOW KOMHCCHEH ObLIO YCTaHOBJIEHO 3a00JICBAHNE «HIICMU-
yeckas 0oJie3Hb cepaiay. [Iponsonuio Heckobko HH(APKTOB.

Tloonesicum nu on 0c60601cOeHUI0 OM HAKA3AHUSA 8 C853U ¢ OAHHOU 00J1e3HbI0?

4. T'paxnanun 1. 3aHUMancs npeanpuHUMATENbCKON 1€ATebHOCTBIO MO TO0-
CTpOiiKe JepeBsHHBIX OaHb. Jlec M MuIoMaTepuabl Jisi CTPOUTENIBCTBA OH MOKYyHa
y necHnyecTBa. OHAKO, KOT/Ia MMOCTYMNI CPOYHBIN 3aKa3, OH M0 YCTHOW JOTOBOPEH-
HOCTH C JISCHUKOM TIOPYOWJI NIl CBOMX KOMMEPYECKHX HYXKJ JBa JCCSITKAa COCEH
06e3 oopmiieHus TOKyMeHTOB. [Ipu BbIBO3e AepeBbEB M3 jeca OH ObLI 3ajepkaH
corpynaukamu nojuiuu. Cymma ymep6a cocraBunia 60 000 pyosneit. [lo manHOMY
¢bakTy ObLTI0 BO30YKI€HO YrOJIOBHOE €O MO M. «r» 4. 2 ¢T. 260 YK P®. Jlokymen-
ThI Ha BBIPYOKY Jieca ObLIIM 0POPMIIEHBI B 3TOT K€ J€Hb, OIJIaTa Obljia MPOBEIEHA.

Bosmooxcno nu no Oanmeim  obOcmoamenbcmeam cyo0y HPUHAMb peuleHue
00 0c800021cOeHuU 0m Hakazanus epaxcoanuna I1., pykosoocmsysice cm. 80.1 VK PD?
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PexomeHnganum K H3YyYCHUIO TCMBI.

W3ydyenue TeMbl ClieyeT HadaTh C MO3HAHUS TOTO, YTO OCHOBAHHUS U BHJIBI
00CY)XJIeHHsI OT YTOJIOBHOM OTBETCTBEHHOCTHM M OT HAKa3aHUs — 3TO LEJOCTHAs
CUCTEMa BO3JIEUCTBUSI Ha OCYKJICHHOIO C LIENbI0O €ro HCHpaBJICHUs 0e3 ydacTus
YTOJIOBHO-UCIIOTHUTEIILHOW CHCTEMBI, BOCCTAHOBJICHUS HApPYIICHHBIX OOIIECTBEH-
HBIX OTHOIIICHUN W UCTIPABUTEIHHO-BOCIIUTATEILHOTO BO3ICHCTBHUS.

Ocoboe BHUMaHHE CieayeT 0OpaTUTh Ha BOMPOCH OCBOOOKIEHUS OT YTOJIOB-
HOTO HaKa3aHUs B CBSI3U C OOJE3HbIO, TJI€ HE TOJbKO HEOOXOJMMO IMOHHWMAaHUE
UCIIPaBJICHUS OCYXICHHOTO, HO U 00s13aTeIbHOE MEAMIIMHCKOE 3aKIIOYEHHE 0 TEM
00JIe3HSIM, KOTOPBIE MPEMATCTBYIOT HAXOKCHUIO JIUIa B MECTax JIUIIICHUS CBOOOIBI
1 TI0 IPYTUM BHJIaM yYTOJIOBHBIX HaKa3aHMH.

[Ipu moAroTOBKE K BOMPOCY OCBOOOXK/IEHUS OT HaKa3aHUM Takke HEOOXO0IUMO
MOHUMATh CYIIHOCTh JIAHHOTO WHCTUTYTA, YEPThl KOTOPOH MPOSBISIOTCS MpU JCH-
CTBUU CYyJICOHBIX OPraHOB TOJIBKO ITOCJI€ BBIHECEHHWS OOBHHHTEIHHOTO IPHUTOBOPA
Y HaJU4Hs TPABOBBIX, MAaTEPHAIBHBIX OCHOBAHHMHA JIJISI MTOJOOHOTO OCBOOOXKICHHUS.
Bo3MoxHO 0CBOOOXK/IEHHE OT HAKa3aHHWS YaCTHUYHO WJIM TMOJHOCTHIO, HEIEIeco00-
Pa3HOCTh HA3HAYCHUS HaKa3aHUs, CTENEHb HEOOJBIION OOIECTBEHHONW OMAaCHOCTH
MPECTYIUICHUS U TUYHOCTH BUHOBHOTO.

PaccmoTpenue Bompoca 00 OCBOOOXKACHUU OT YTOJOBHOM OTBETCTBEHHOCTH
CIeNyeT HAYMHATH C MPUHIIMIHAIBHOW Pa3HHIBI M OOIIHOCTH C OCBOOOXKICHHUEM
oT HakazaHus. OOIIHOCTh 3aKITI0YAETCS B OTKA3€ TOCYIapCTBa OT Kapbl K BAHOBHOMY
muity. Paznuune BoiessieTcs Mo cyObeKkTaM, MPUHUMAIOIINM PEIIEHUs, U CyObeKTaM,
K KOTOPBIM TIPUMEHSIETCS OCBOOOXKIeHNE. Takke BaXHO pa3auvaTh OCHOBAHUS TIPU-
MEHEHHS OCBOOOKICHHUS, YTO MO3BOJIUT 00Jiee TIIYOOKO YSCHHUTH CYIITHOCTh M COOT-
HOIIIEHUE 3TUX KaTETOpUH.

OnopHbIA KOHCHEKT JeKuui mo reme 13:

Bomnpocsr:

1. TloHsTHE M BHIBI OCBOOOXKICHUS OT YTOJIOBHON OTBETCTBEHHOCTH.
2. llougarue u BUIOBI OCBOOOKIEHHUS OT HAKA3aHUA.

1. MOHATHUE U BUbI OCBOBOXKAEHUSA
OT YI'OJIOBHOM OTBETCTBEHHOCTH

Jlutio, coBepuuBIlee MPECTYIUICHUE, JOJDKHO OBITh HAWACHO W MPHUBJICUCHO
K YTOJOBHOMW OTBETCTBEHHOCTH, OHO JIOJDKHO TMOHECTH Kapy B BHUJE HaKa3aHUS.
OnHako B pa3iMYHBIX NPAKTHUUYECKUX MPABOBBIX CHUTYaAlMSX BO3HUKAIOT CllyYaw,
rje 1ey1ecoo0pa3HOCTh MPUBICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH BCTYIAET
B MPOTUBOpPEUYUE C OOIIECTBEHHOW OMACHOCTHIO MPECTYIHOTO AESHUS U JIMYHOCTHIO
BUHOBHOTO, TJIE CaMO YTOJOBHOE TIpeciieIoBaHUE yKe Aasio (D (PEeKT ucrnpaBUTEITHLHO-
ro BO3JEHUCTBUS, a PYKOBOJCTBYSCh MPUHLMIAMU TyMaHU3Ma U CHPABEIIMBOCTH,
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Ha3HAYCHHUE BUJIOB YTOJOBHOW OTBETCTBEHHOCTH MPUHECET OOJIBIIIE Bpeaa OOIIECTRY,
4YeM OCBOOOXKJICHHUE OT Hee.

«MHCTUTYT OCBOOOXACHUS OT YrOJOBHOM OTBETCTBEHHOCTH HEIb3sl MYyTaTh
C CUTYyalMsIMHU, KOT/Ia JIUIIO HE MOXKET OBbITh MPHUBJICYEHO K YTOJIOBHOW OTBETCTBEH-
HOCTH M3-32 OTCYTCTBHUSA B €0 JISSTHUH COCTaBa MPECTYIUICHHS, TN W3-3a HEJIOKa3aH-
HOCTH €T0 y4acTHs B IPECTYIUICHUH, WIIA U3-3a MAJIO3HAYNTEIILHOCTH COBEPIIIEHHOTO
nestaus (4. 2 cr. 14 YK), win u3-3a 106pOBOJIBLHOTO OTKa3a OT JOBEACHHS MPECTYII-
nenus 1o koHma (cr. 31 YK), a takxe no uabiM npuynHam. ConuanbHOE 3HAYCHUE
WHCTUTYTa OCBOOOXKICHHS OT YTOJOBHOW OTBETCTBEHHOCTH COCTOWT B TOM, YTO
roCyJapCcTBO TMPOIIAET JIUIIO, COBEPIIUBINEE MPECTYIUICHHE, TEM CaMbIM OKa3bIBas
€My JIOBEpHE M pACCUUTHIBAs Ha €ro 3aKOHOIOCIYIIHOE TMOBEIACHUE B OYIyIEM.
Takum o0OpazoM, 0CBOOOKIeHHE OT YroJOBHOW OTBETCTBEHHOCTH O3HA4aeT
BbIpa:KeHHOe B O(pUIIHAJIBLHOM aKTe KOMIETEHTHOI0 rocyapCcTBEHHOr0 OpraHa
penieHne OCBOOOIMTHL JIMII0, COBEpPIIUBIIEe TMPECTYIJIeHHEe, 0T O00A3aHHOCTH
MO/IBEPTHYThCS Cye0HOMY OCY:KIE€HUIO U MpeTepneTb Mepbl rocy1apCcTBEeHHO-
NPUHYIUTEJBLHOTO Bo3JeiicTBUsi. B 3ToM cnydae yrojioBHas OTBETCTBEHHOCTH
HE HaXOJUT pean3alliid HU B IyOJMYHOM OCYXXICHUU BUHOBHOTO, HU B HaKa3aHWUU
WIH HHBIX MEPAX YTOJOBHO-IIPaBOBOTO Xapakrepa»™,

['ocynapcTBO OTKa3bIBaeTCs OT OPUIIMAIBHOTO MOPHUIIAHUS MPECTYITHOTO Jesi-
HUS, COBEPIICHHOTO KOHKPETHBIM JIUIIOM, T.€. BBIHOCS OOBUHUTEIBHBIA MPUTOBOP,
TEeM HEe MEHEe CHUMAaeT C BUHOBHOTO Pa3IMYHBIC YTOJOBHO-TIPABOBBIC ITOCIICACTBHS.

B yroysoBHO-IpaBOBOM 3aKOHOJATEIHCTBE HOPMBI, YCTAaHABIMBAIOIINE OCHO-
BaHMSI M YCIIOBUSI OCBOOOKIEHUSI OT YTOJIOBHON OTBETCTBEHHOCTH, pa3MeEIIeHbI COOT-
BeTcTBEHHO B 11 rimaBe YK P® u BeIpakeHbI B CIICAYIONIMX BUAAX:

— B CBSI3M C JesATeNbHBIM packasinuem (ct. 75 YK);

— B CBSI3U C IpUMUpPEHHUEM c notepreBmmM (ct. 76 YK);

— B CBf3U C Bo3MelleHueM yiepoa (ct. 76.1 YK);

— B CBf3U C Ha3HaueHueM cyaeoHoro mrpada (ct. 76.2 YK);

— B CBf3U C UCTE€UEHHEM CPOKOB AaBHOCTHU (cT. 78 YK).

Oceo60stcoenue om y207106H0II OMEEMCHBEHHOCHU 8 CEA3U C OeAMe1bHbIM
packaanuem (ct. 75 YK) moxer ObITh TPUMEHEHO K BUHOBHOMY JIMITY NPU HAJIUYUHU
CIEYIOIINX YCIOBUM:

1) coBepllieHHE MPECTYIUICHUS BIEPBBIC, T.€. COBEPIICHHUE MPECTYIUICHHS
JUIIOM, B OTHOIIEHWU KOTOPOTO HE BO30YXKJICHO YTOJIOBHOE JIENI0, M OHO paHee
He OBLJIO CYJIUMO 3a JAPYTUE MPECTYIUICHNUS,

2) COBepIICHUE MPECTYIUICHUS HEOOIBIION NN CPEAHEH TAKCCTH;

% Yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yue6uuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 177.
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3) ecnu TOCIEe COBEpIICHUS MPECTYIUICHHUS JIUIO0 JOOPOBOJIBHO SIBUIIOCH
C SIBKOH C MOBUHHOMU,

4) U1 JOJHKHO CIIOCOOCTBOBATH PACKPBITHIO M PACCIICIOBAHUIO CBOECTO Ipe-
CTYILICHUS;

5) o0s3areabHO BO3MEIIACTCSA YIIEpO WM HWHBIM 00pa3oM 3ariia’khBacTCs
Bpe/Jl, TPUYMHEHHBIN OT €ro NPECTYIJICHNUS,

6) mpecTymicHHE BCICICTBUC JEATCILHOTO PACKASHUS JIMIIA TIEPECTaeT ObITh
OOIIIECTBEHHO OMACHBIM JICSTHUEM.

Yacte 2 cratbu 75 YK ycTaHaBiMBaeT NOpsI0K OCBOOOXKICHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JICSITEIBHBIM PAaCKasHUEM 3a COBEPIICHHUE 00JIee TAKKUX
MIPECTYIICHUH, OTpeIesisist 0COObIe BUIBI OCBOOOKIEHUS OT YTrOJIOBHON OTBETCTBEH-
HOCTH, €CJIM OHU yKa3aHbl B cTaThsix YK P®. Ykazanus Ha Takue BHUIIbI OCBOOOXKIE-
HUS COJEp)KaTrcs B NMpuUMeyaHusix K crarbsiM OcobenHoil wactu YK (Hampumep,
K cT. 126, 206, 222 YK P® u ap.)

Oceoborncoenue om y20.108H0 OMEEMCMEEHHOCHU 8 C8A3U C NPUMUPEHUEM
¢ nomepnesuwum (cr. 76 YK) MoxeT ObITb NPUMEHEHO K BHHOBHOMY JIMILY MpU
HaJIMYUU CIEOYIOIIUX YCIOBHIM:

1) nuI0 BIIEpPBBIC COBEPIINIIO MPECTYILICHUE,

2) COBEpIICHHOE NPECTYIUICHHE OTHOCHTCS K KaTeropuH HEOOJBIION WM
CpEIIHEN TAKECTH;

3) U0 MPUMHUPHIIOCH C TIOTEPIEBINMM W 3arjaiwjio MPUYMHEHHBIA MOTEp-
MEeBIIEMY BpPEI.

[IpuMupeHre ¢ MOTEPHEBIINM MOXET BbIPAXXaThCAd B KOMIIEHCALIUM MaTEpH-
aJbHOTO WJIM MOPAJIBHOTO BpEAa, OIJIAT€ CTOMMOCTH JICUEHHS, €CJIM MOTEPIEBIINI
nomnaj B OOJBHUIY M UMEIOTCS MOJATBEPKIAIONINE TOKYMEHTHI IO JICUCHHIO0, (opMy-
JUPOBKE MyOJUYHBIX U3BUHEHUH U T.]I.

Oceoborcoenue om y207106HOII OMEEMCMEEHHOCIMU 8 CEA3U C 603MEU|CHUEM
yuwepoa (ct. 76.1 YK) moxeT ObITh MPUMEHEHO K BUHOBHOMY JIMILY TP HaJUYHH
CJIEYIOIINX YCIOBUM:

1. «Jlumo, BHepBBIE COBEPIIUBIICE MPECTYIUICHUE, MPEITYCMOTPEHHOE
ct. 198 — 199.1, 199.3, 199.4 VK, ymepO, npuuMHEHHbIN OIOHKETHOW CHUCTEME
Poccuiickoii @eaepannu B pe3yabTaTe NPeCTYIUICHUS, BO3MEUIEH B IOJHOM 00bEME.

2. Jluuo, BHEpBBIE COBEpPIIMBIIEE MPECTYIJICHUE, MPEIyCMOTpeHHOe 4. 1
ct. 146,9. 1 cr. 147, 9. 5—7 c¢1. 159, 9. 1 c1. 159.1, 9. 1 c1. 159.2, 9. 1 cT1. 159.3, 4. 1
ct. 159.5, u. 1 cr. 159.6, u. 1 cr. 160, u. 1 ct. 165, crarpeit 170.2, u. 1 ct. 171,
q. lullecr.171.1,cr. 171.5,9. 1 c1. 172, c1. 176, 177,9. 1 c1. 178, 14. 1 — 3 cT. 180,
y. lu2cr. 185, cr. 185.1, 9. 1 c¢1. 185.2, 9. 1 c1. 185.3, 4. 1 c1. 185.4, 4. 1 cT1. 185.6,
g 2udcr. 191, cr. 192, 9. 1 ¢1.193, 4. 1 1 2 ct. 194, c1. 195 — 197 u 199.2 Hacros-
mero Komekca, ocBOOOXKIaeTCsI OT YrOJIOBHOW OTBETCTBEHHOCTH, €CJIM BO3MECTHIIO
yiiepO, NPUYMHEHHBIN TpaXJAaHUHY, OpraHu3allii WIK TOCYJAapCTBY B pe3yibTaTe
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COBEPIIICHUS TMPECTYIUICHUS, W TEePEUYHUCINIIO B (eaepanbHblii OHOKET ICHEKHOE
BO3MEIIICHHUE B pa3Mepe NBYKPATHON CYMMBI IPUYMHEHHOTO yiiepoa, 0o mepednc-
muio B (enepalibHbIi OO/KET J0XO/I, IOJYYeHHBIH B Pe3yJIbTaTe COBEPIICHUS Ipe-
CTYIUICHUS, U JIEHEKHOE BO3MEILIEHNE B pa3Mepe ABYKPATHOW CYMMBbI J10X0/1a, TMOTY-
YEHHOTO B PE3YJIbTaTE€ COBEPIICHMSI MPECTYIUICHUS, JIMOO MEePEIUCITIIIO B (hemeparb-
HBIN OIOJIKET JICHEXKHYI0 CYMMY, SKBUBAJICHTHYIO pa3Mepy YOBITKOB, KOTOPBIX yJa-
JI0Ch U30€KaTh B PE3yJIbTaTe€ COBEPIICHUS MPECTYIUICHUS, U JICHE)KHOE BO3MEIICHUE
B pa3Mepe JABYKPATHOW CYMMBbI YOBITKOB, KOTOPBIX yIalloCh M30€kaTh B pe3yJibTare
COBEPIIICHUS MPECTYTUICHHUSI, TUOO MEePEUNCIIUIIO B heIepaTbHBIN OF0KET TCHEKHYIO
CyMMY, 3KBUBAJICHTHYIO pa3Mepy COBEPIICHHOIrO JCSHUSI, IPEIyCMOTPEHHOTO COOT-
BETCTBYIOIIEH crarbeii OcoOeHHoM yacTu HacTosimero Kopekca, ¥ JIEHEKHOE BO3-
MEILEHKE B JBYKPATHOM pa3sMepe 3Toi cyMMbi»®l,

3. «JIumo ocBOOOKTAETCS OT YrOJIOBHOW OTBETCTBEHHOCTH TIPH BBISBICHHH
(daxTa coBepireHus uM 1o 1 saBaps 2015 roga mu6o mo 1 saBaps 2022 roga aestHUM,
coJiep KaluX MPU3HAKA COCTABOB MPECTYIUICHUHA, TPETYCMOTPEHHBIX CT. 193, 4. 1 u
2 ct. 194, c1. 198, 199, 199.1, 199.2 Hacrosmiero Koaekca, mpu yciaoBuH, €CIIA ATO
JUIO SIBJISIETCS JACKIAPAHTOM WJIM JIMLIOM, MHGOpPMAIUS O KOTOPOM COACPKUTCS B
COOTBETCTBYIOIICH CHENUATIBHOW JIeKIapaliiy, MOJaHHOW B cooTBeTcTBUM ¢ Dene-
panbHBIM 3aKOHOM P® «O moOpoBONIBHOM JAEKIApUPOBAHUU (PU3UUECKUMH JTUIIAMU
aKTUBOB M CUETOB (BKJIaJIOB) B OaHKAaX U O BHECEHUM U3MEHEHUU B OTJICJIbHBIC 3aKO-
HOJaTelbHbIE akThl Poccuiickort Denepaniny, U €ClIA TaKue JACSHUS CBA3aHbI C IPU-
obperenreM ((hopMUPOBAHUEM UCTOYHUKOB MPUOOPETECHUS ), UCIIOIB30BAaHUEM JINOO
pacnopssKeHUEM UMYIIECTBOM H(UITH) KOHTPOJIUPYEMbIMUA UHOCTPAHHBIMU KOMIIAHHU-
AMH, UHPOpMaALUsL O KOTOPBIX COJAEPKHUTCS B COOTBETCTBYIOLIEH CHEIMaIbHOU Je-
KJapanuu, u(Win) ¢ OTKPBITUEM U(WJIM) 3a4UCIICHUEM JCHEKHBIX CPEICTB Ha CUEeTa
(BkJaap1), MH(MOpPMALUS O KOTOPBIX COJAEPKHUTCS B COOTBETCTBYIOUIEH CIELUAIBLHOM
JneKnapauuu. B 3ToM ciiyyae He IPUMEHSIOTCA MOJIOKEHUS 4acTe! MEpBOM U BTOPOU
HACTOAIIECH CTaThM B YacCTHM BO3MEILECHMS yiiepOa, mepeduciieHus B denepaibHblil
OIOKET JIEHEKHOTO BO3MEILEHHS U MOIYYEHHOTO T0X01a» 2,

Oc6000s1coenue om y207106H0I OMEEMCMEEHHOCIMU NO Oelam ¢ Ha3Haye-
Huem cyoeonozo wmpagha (ct. 76.2 YK) MoxeT ObITh NPUMEHEHO K BHHOBHOMY
JUIY TPU HATUYUH CIEAYIOIINX YCIOBUMA:

1) AUII0 BIIEpPBBIC COBEPIINIIO MPECTYIICHHUE,

2) COBEpIICHHOE MPECTYIUICHHE OTHOCHTCS K KaTeropuu HEOOJBIION WM
CpPEIIHEN TAKECTH,

%1 Yronosnslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparieHus:
20.08.2025).

%2 Tam xe.
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3) nUIO BO3MECTHJIO yIIepO WM 3arjajuio MPUYMHEHHBIA MOTEPIEBIIEMY
Bpe.

«CyneOHbIii mTpad €cTh JEHEKHOE B3bICKAHHME, HAa3HA4aeMoe CYyJIOM IIpH
OCBOOOKICHUH JIHIIAa OT YTOJIOBHOM OTBeTCTBEeHHOCTH. Pa3mep cynmebHoro mrpada
HE MOJKET IPEBBIIIATH MOJOBUHY MaKCUMAJIBHOTO pazMepa mrpada, npeaycMOTpeH-
HOT'O COOTBETCTBYIOLIEH cTatheil OcobenHoi yactu YK.

B cinyuae, ecniu mTpad He MNPEeayCMOTPEH COOTBETCTBYIOIIEH cCTaThei
Ocobennoit yactu YK, pasmep cynebHoro mrpada HE MOXKET ObITh OoJiee IBYXCOT
MSATUIECSATH ThICSY pyOIIei.

Pasmep cynebnoro mrpada omnpenensieTcss CyAOM C YYETOM TSKECTH COBEp-
IIEHHOTO NPECTYIUIEHUS M MMYILECTBEHHOTO IMOJOKEHUS JIMIA, OCBOO0XKIAEMOro
OT YrOJIOBHOW OTBETCTBEHHOCTH, M €r0 CEMbH, a TAK)KE C Y4ETOM BO3MOKHOCTU
TIOJIy4eHHs YKA3aHHBIM JIMLOM 3apabO0THOM IIaThl MJIM HHOTO J0X0aa»®,

Oceoborncoenue om y20108HOU OMEEMCHEEHHOCHU 6 C8A3U C UCHEYeHUEeM
cpoxoe oasnocmu (ct. 78 YK) MoxkeT ObITh NPUMEHEHO K BUHOBHOMY JIMIy IpHU
HaJIMYUU CIEAYIOIIUX YCIOBHM:

1. OO0s3aTenbHOCT, MPUMEHEHHUS JaHHOTO OCBOOOXKACHUSA, €CIU CO JHS
COBEpUICHMSI IPECTYIUICHUS UCTEKIIU CIIECAYIOLINE CPOKU:

— 2 r0/a U NpecTymieHue HeOOIbLION TAKECTH;

— 6 JIeT ¥ IpecTyIUICHUE CPEIHEN TSKECTH;

— 10 et u THKKOE MPECTYIUICHUE,

— 15 5iet 1 0c000 TKKOE MPECTYIIICHHUE.

2. «Cpok naBHOoCcTH HaumHaeTcs ¢ (0 4YacoB CyTOK, CICAYIOIIMX 3a JHEM
COBEPIIICHUS TIPECTYIJICHUS, U 3aKaHYMBAETCS B 24 yaca MOCJIEeIHUX CYTOK JIaBHOCT-
HOTO CpOKa.

3. Cpoku [aBHOCTH WCUHUCISIFOTCS CO JHS COBEPUICHHS TMPECTYIJICHUS
M O MOMEHTa BCTYIUIEHUSI IPUTOBOpPA CyJa B 3aKOHHYIO cuiIy. B ciiydae cosepuie-
HUS JIAIIOM HOBOTO MPECTYIUICHHS] CPOKH JTaBHOCTH MO KaXKIOMY MPECTYIUICHUIO
HCYHCIISIOTCA CAMOCTOSITENBHO.

4. TeueHue CpOKOB JTaBHOCTH MPHOCTAHABIMBAETCS, €CJIU JIMIIO, COBEPILIUB-
11ee MpPecTyIICHUE, YKIOHIETCS OT CIASACTBUS WU Cylia JMO0 OT YIUIaThl Cy/1e0HOTO
mTpada, HA3HAYEHHOTO B COOTBETCTBUHU €O CT. /6.2 YK P®. B s3TOoM ciyyae TeueHue
CPOKOB JIAaBHOCTH BO300HOBIIIETCS C MOMEHTa 3aJep KaHMsl YKa3aHHOTO JIMLA WU
SIBKU €T0 C IOBUHHOM.

5. Bompoc o mpuMeHEHHH CPOKOB JABHOCTH K JIMIlYy, COBEPIIMBIIEMY Ipe-
CTYIUICHHE, HAKa3yeMOe CMEPTHON Ka3HbIO WM MOKU3HEHHBIM JIUIIEHUEM CBOOO/IBI,
pemaetcs cynoM. Eciu cyqnl He coOuTeT BO3MOXHBIM OCBOOOAMTH YKa3aHHOE JIUIIO

9 YromnosHslii komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-®3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_ doc LAW 10699/ (mara oGpaiienus:
20.08.2025).
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OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3HM C UCTEYEHHEM CPOKOB JaBHOCTHU, TO CMEPT-
Hasl Ka3Hb U MOKU3HEHHOE JTUIIIEHUE CBOOObI HE TPUMEHSIOTCS.

6. K numam, coBepmIMBIIMM MPECTYIUIEHUS, MNpeaycMoTpeHHble cT. 205,
205.1, 205.3, 205.4, 205.5, 4. 3 u 4 cT. 206, u. 4 ct. 211, ct. 353, 356, 357, 358, 361
YK P®, a paBHO COBEpPIIMBIINM CONPSKEHHBIE C OCYIIECTBICHUEM TEPPOPUCTHYE-
CKOHM JESATENHHOCTH MPECTYIUICHUS, TTpeaycMOTpeHHbIe ¢T. 277, 278, 279 n 360 YK

P®, cpoKH JaBHOCTHU HE IPUMEHSIOTCI» >,

2. IOHATHUE U BUJAbI OCBOBOXJIEHUSA OT HAKA3AHUSA

«B coOTBETCTBUU C 3aKpeIieHHbIM B cT. / YK mpuHUOWIIOM rymaHu3Ma yro-
JIOBHOE 3aKOHOJATeNbCTBO Poccuiickoit ®enepanun obecreurnBaeT 0€30MACHOCTH
YeJloBeKa, a HaKa3aHUE HE MOXKET MMETh CBOEH LIEJbI0 NMPUYMHEHHE (PU3NUECKUX
CTpPaJlaHWil WJIM YHM)KCHHE YEJIOBEYECKOTO JOCTOMHCTBA. OIHUM W3 NPOSBICHUN
MPUHIMIIA TyMaHU3Ma YTOJIOBHOTO MpaBa SIBISETCS WHCTUTYT OCBOOOXKIIEHUS OT
Haka3aHuda. CyIIHOCTh HHCTUTYTa OCBOOOK/ICHUS OT HaKa3aHUs 3aKI0YaeTCs B TOM,
YTO IO OCHOBAHUSM, MPETyCMOTPEHHBIM YIOJOBHBIM 3aKOHOM, JHUI0, COBEPIIUBIIEE
MPECTYIJIEHUE, MOXKET (2 B HEKOTOPBIX CIy4asX — JOJDKHO) OBITh OCBOOOKIEHO
CyJIOM:

a) OT Ha3HAUYCHHUS HAaKa3aHUs 32 COBEPIICHHOE NPECTYIICHUE;

0) oT peanbHOr0 OTOBIBAaHUS HaKa3aHUs, HA3HAYECHHOTO MPUTOBOPOM CY/Ia;

B) JOCPOYHO OT JaJbHEHIIEro OTOBIBAHMS, YACTUYHO OTOBITOTO OCYKJIECHHBIM
K 3TOMY BPEMEHH HAKa3aHMsI, HA3HAYEHHOTO CYIOM.

OcBoOOXIeHUE JIMIIA, COBEPILUBIIETO MPECTYINIEHNUE, OT HAKa3aHUSI COCTABIIS-
€T MCKJIIOUUTENbHYIO KOMIIETEHIIMIO CYJa, KpOME€ OCBOOOXAECHMUS OT HaKa3zaHUs
B CHJIy aKTa aMHUCTHMH WM TIOMUIIOBAHUS» .

Yros0BHBIM 3aKOHOAATENBCTBOM Poccuiickoit denepannn nmpeaycMaTpruBarOT-
Csl CJIEYIOLME BUIbI OCBOOOKICHUS OT HAKA3AHMSI:

—  YCJIOBHO-JOCPOYHOE OCBOOOXAEHHE OT 0TObIBaHMs Hakazanus (cT. 79 YK);

— 3aMEHa HEOTOBITOM 4YacTH Haka3aHus Oojiee MATKHM BUIOM HaKa3aHUS
(ct. 80 YK);

— OCBOOOXJIEHME OT HaKa3aHUs B CBSI3M C M3MeHeHUuEeM o0cTaHoBKH (cT. 80.1
YK);

— OCBOOOXJIEHHME OT HaKazaHUs B CBs3M ¢ 00je3HbI0 (cT. 81 VK);

— OoTcpouka oTObIBaHMS HakazaHus (cT. 82 YK);

% Yromnosmslii komekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparienus:
20.08.2025).

% Yronosroe mpaBo Poccun. Uactu O6mias u Ocobennas : yue6nuk / M. I1. XKypasnes,
A. B. HaymoB, C. U. HukynuH u nap.; TOoA pPEA. 3aCIYyXKEHHOro Jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 184.

116


http://www.consultant.ru/document/cons_doc_LAW_422137/43942021d9206af7a0c78b6f65ba3665db940264/#dst103226
http://www.consultant.ru/document/cons_doc_LAW_422137/23e558e632eb102b26427dffe3575b4e87f7067b/#dst103230
http://www.consultant.ru/document/cons_doc_LAW_422137/282fd59495bd6058210e5e1742ad117d48d015a7/#dst1429
http://www.consultant.ru/document/cons_doc_LAW_422137/67367c123b0bc5c1d141517befa1701a1f95ff6d/#dst1433
http://www.consultant.ru/document/cons_doc_LAW_422137/b3c75b6ea12bfa94d8edc4d027b3fa1ab7b6a27e/#dst1440
http://www.consultant.ru/document/cons_doc_LAW_422137/3023e13509901f168fb24cd67654422cb4e93b13/#dst101334
http://www.consultant.ru/document/cons_doc_LAW_422137/3023e13509901f168fb24cd67654422cb4e93b13/#dst103358
http://www.consultant.ru/document/cons_doc_LAW_422137/bd90c32b4e74f2c4a2402802d4a18d6007672825/#dst1587
http://www.consultant.ru/document/cons_doc_LAW_422137/76d05ec44f1dfdc1272245049c8da8bb66dd9198/#dst102260
http://www.consultant.ru/document/cons_doc_LAW_422137/8054a66d213c5d4e82e7a4a5fa84470e7059322b/#dst102274
http://www.consultant.ru/document/cons_doc_LAW_422137/b21e235ab7f2ffdb9921d73f1d1828628780cf10/#dst102279
http://www.consultant.ru/document/cons_doc_LAW_422137/31ec6d92fb1854250f7b09764276f39aec4bfa4b/#dst102282
http://www.consultant.ru/document/cons_doc_LAW_422137/0994b72ccab34fae773ced2c837691518a3e3dca/#dst2163
http://www.consultant.ru/document/cons_doc_LAW_422137/dbc98a6a3e1cfa2dbecddde0dc0c057c4ab3173c/#dst101811
http://www.consultant.ru/document/cons_doc_LAW_422137/e1daac900412e92365566b08702aab43df16ac2b/#dst101814
http://www.consultant.ru/document/cons_doc_LAW_422137/fceb931af1d53a0da76eca119394fed15d8a0b26/#dst101817
http://www.consultant.ru/document/cons_doc_LAW_422137/416c8b6b804022353351377a08228c7179c37312/#dst103155
http://study.garant.ru/document/redirect/10108000/7

— OTCpoYKa OTOBIBaHMS Haka3aHus 00JIbHBIM HapkoMmanuei (cT. 82.1 YK);

— OCBOOOXJEHHE OT OTOBIBAHMS HAKa3aHWS B CBS3H C MCTCUCHHUEM CPOKOB
JABHOCTH OOBHUHUTEILHOTO MpuroBopa cyaa (ct. 83 YK).

Paznuunbie BUIBI OCBOOOXIEHHUSI OT HaKa3aHUS W €ro OTOBIBAaHUS HOCST
YCIIOBHBIN U 0€3yCIIOBHBIN XapaKTep.

Y CcI0BHOCTH TIOJIOOHOTO OCBOOOXKICHUS CBS3aHA C TEM, YTO B CIIydac HapyIie-
HUS OIPEACIICHHBIX YCIOBUHN (HAmpuMep, COBEPIIEHHUE YCIOBHO-OCBOOOKICHHBIM
JUIOM aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS, YMBIIIIEHHOTO WM HEOCTOPOKHOTO
NpEeCTYIUICHUs, OTKa3 MaTepu, KOTOPOM MPEJOCTABICHA OTCPOUKA OTOBITUS HaKa3a-
HUS, OT peOeHKa U Jip.) y JHIla MPEeKpalaeTcs mepruoa OT OCBOOOXKICHHUS OT HaKa3a-
HUS U BO3BPAIACTCS JaHHOE JIUIIO K JadbHEHIIIeMy OTOBIBAHHIO HA3HAYEHHOTO paHee
HaKa3aHWS.

K 6e3ycnoenbim (He UMEIOT JOTIOJHUTENBHBIX YCIOBUI) BUIAM OCBOOOXKICHUS
OTHOCAT: OCBOOOXCHHE OT HaKa3aHUs B CBS3U C M3MEHEHHEM OOCTaHOBKH, OCBO-
00 JIeHHE OT OTOBIBAHMSI HaKa3aHUSI B CBSI3M C UCTEUCHHEM CPOKOB JIaBHOCTH OOBH-
HUTEIHLHOTO MPUTOBOpA CyJa, 3aMEHY HEOTOBITOM YacTH HaKa3zaHUsA 00Jiee MATKAM
BHJIOM HaKa3aHUSI.

Ycnoeno-oocpounoe oceobosrcoenue om omovieanua naxazanus (ct. 79 YK).

«JIuno, oTObIBatOIICE COACpIKAHNE B AUCIMIUIMHAPHON BOMHCKOM YacTH, MPHU-
HYAUTEIbHBIE PaOOThl WJIM JIMIIEHUE CBOOOBI, MOJICKHUT YCIOBHO-TOCPOUYHOMY
OCBOOOXKJICHHIO, €CIIH CYIOM OYIEeT MPHU3HAHO, YTO JUISI CBOCTO HWCIIPABICHUS OHO
HE HYXXJaeTCcs B TOJIHOM OTOBIBAaHMM HA3HAYEHHOTO CYJOM HaKa3aHUs, a TaKKe
BO3MECTHJIO Bpell (TMOJHOCTHIO WM YaCTUYHO), NMPUUYMHEHHBIA MPECTYIUICHHEM,
B pa3zMepe, ONpeeICHHOM pelieHreM cya. [Ipu 3ToM auio MokeT ObITh TTOJTHOCTHIO
WJIM 9aCTUYHO OCBOOOKIEHO OT OTOBIBAHUS JOTOJHUTEIHHOTO BUIa HAKA3aHUS.

[IpumeHsiT  yCIOBHO-JOCPOYHOE OCBOOOXKIACHHE, CYJ MOXET BO3JIOXKHUTH
Ha OCYXXJICHHOTO O0s3aHHOCTH, TpeaycMoTpeHHbie 4. 5 cr. /3 YK P®, xotopsie
JIOJIKHBI UM UCTIOTHATHCS B TEUCHUE OCTaBIIIECHCS HEOTOBITOM YacTH HaKa3aHMUS.

Y CI0BHO-TOCPOYHOE OCBOOOKICHUE MOXKET OBITh MPUMEHEHO TOJIBKO TOCTIe
(haKTHYECKOTO OTOBITUS OCYKICHHBIM:

a) He MeHee 1/3 cpoka Haka3aHWs, HA3HAYEHHOTO 3a MPECTYyIIEHHE HeOOJb-
IO WJIA CPEHEU TSKECTH,

0) He MEHee MOJIOBMHBI CPOKAa HaKa3aHUs, HA3HAYEHHOTO 3a TSHKKOE MPECTyII-
JICHUE,

B) He MeHee 2/3 cpoka HaKa3zaHHs, HA3HAYEHHOTO 3a 0C000 TSIKKOE MPEeCTyII-
JIeHue, a Takke 2/3 cpoka HaKa3aHWs, HA3HAYCHHOTO JIUILY, paHee YCIOBHO-I0CPOYHO
OCBOOOXKIABIIEMYCS, €CIM YCJIOBHO-IOCPOYHOE OCBOOOXKIEHUE OBIIIO OTMEHEHO
110 OCHOBaHUAM, IPEAYCMOTPEHHBIM 4. / cT. 79 YK PD;

r) He MeHee 3/4 cpoka Haka3aHHWs, Ha3HAYCHHOTO 3a MPECTYIUICHHS MPOTHB
M0JIOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, @ PABHO 32 TSKKHE U 0CO00
TSOKKUE TIPECTYIUICHHS, CBS3aHHBIE C HE3aKOHHBIM O0OpPOTOM HAPKOTHYECKUX
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CPEICTB, TMCUXOTPOITHBIX BEIMIECTB W HMX MPEKYPCOPOB, a TAKXKE 3a MPECTYIUICHUS,
npexycMmotpennsie cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 210 u 361 YK P®;

n) He MeHee 4/5 cpoka HakazaHHS, HA3HAYCHHOIO 3a MPECTYIICHHUS MPOTHUB
MTOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, HE JOCTUTIIMX YETHIPHAIIIA-
TUJIETHETO BO3pacTa.

Y CIOBHO-IOCPOYHOE OCBOOOKACHUE MOKET OBITh MPUMEHEHO TOJIBKO TOCTE
(haKTHYECKOro OTOBITHUS OCYXKJICHHBIMU OCPEMEHHOHN >KCHIMHON WM JKCHIIMHOM,
UMeIoIIel pedeHka B BO3pacTe /10 3 JIeT, HaXOJAIIerocs B JoMe peOeHKa HCIpaBu-
TEJILHOTO YUPEXKIACHUS, HE MEHEe OJHOM YeTBEPTH CpOoKa HaKa3zaHMs, HA3HAYEHHOTO
3a MPECTYTUICHHE HEOOIBIIION TSKECTH.

Ocyx/1eHHOMY, HEOTOBITasi 4YacTh HaKa3aHUs KOTOPOMY ObLIa 3aMEHEeHa 0oJiee
MATKAM BHJIOM HaKa3aHUs, CPOK HaKa3aHUs, Mocie GaKTUIECKOro OTOBITHS KOTOPO-
ro MOXET OBITh IPHUMEHEHO YCIOBHO-IOCPOYHOE OCBOOOXKIEHUE, HCUHCIISICTCS
C MOMEHTA Hayajla CpoKa OTOBIBAaHUS HaKa3aHWs, HA3HAYE€HHOTO 110 MPUTOBOPY Cya.

dakTHIECKH OTOBITHIN OCYXIECHHBIM CPOK JIMIIEHUS] CBOOOIBI HE MOXKET OBITh
MeHee 6 MecsIEB.

[Tpu paccMoTpeHnr XOoAaTalCTBa OCYKIEHHOTO 00 YCIIOBHO-IOCPOYHOM OCBO-
OOXJEHUU OT OTOBIBAaHWS HAaKa3aHWS CYJ[ YYUTHIBACT MMOBEICHHUE OCY)KJICHHOTO, €T0
OTHOIIICHHE K yueOe U TPyAy B TEUCHHUE BCETO Mepruoja OTObIBAaHUS HaKa3aHUs, B TOM
JuCJIe MMCIOITUECS MOOUIPEHUS M B3BICKAHMS, OTHOIICHHE OCYXJIESHHOTO K COBEp-
IIICHHOMY JICSTHHIO W TO, YTO OCYXKIEHHBIM YaCTHYHO WJIU ITOJTHOCTHIO BO3MECTHUI
MPUYMHCHHBINA yIIepO WM WHBIM 00pa3oM 3aryiaiuil Bpel, MPUINHEHHBIA B Pe3yJIb-
TaTe MPECTYIUICHUS, a TaK)KE 3aKITI0YCHUE aJIMHHUCTPAINNA UCIIPABUTEIBLHOTO yUpe-
KIEHUS O IEIECOO00PA3HOCTH €Tr0 YCIOBHO-AOCPOYHOTO OCBOOOXIeHUA. B oTHOIIE-
HUHU OCYKICHHOTO, CTPaJalolIero pPacCTPOMCTBOM CEKCYaJbHOTO TIPEANOUYTSHUS
(megodunmeii), HE HCKIIOYAIOINIMM BMEHSEMOCTH, M COBEPIIMBIIECIO B BO3PACTE
CTapire BOCEMHAJIATH JIET MPECTYIUICHHE TPOTUB TOJOBOW HEMPHUKOCHOBECHHOCTH
HECOBEPIICHHOJIETHETO, HE IOCTUTIIICTO YeTHIPHAAIMATHIICTHETO BO3pacTa, Cy/l TAKKE
VYHUTHIBACT MPUMEHECHHE K OCYXICHHOMY MPUHYIUTEIBHBIX MEp MEIUIIMHCKOTO
XapaKkTepa, ero OTHOIIEHWE K JICUCHHUIO W PEe3ylbTaThl CYJAEOHO-TICHXUATPUIECKOM
AKCIICPTHU3HI.

JInmo, oTOBIBaroIIee MOKMU3HEHHOE JINIIEHHE CBOOObI, MOKET OBITH OCBOOOXK-
JICHO YCJIOBHO-JIOCPOYHO, €CIU CyJOM OyJaeT MPU3HAHO, YTO OHO HE HYKIAaeTCs
B JlaJibHEHIIIEM OTOBIBAHMM JTOT0 Haka3aHWs M (PaKTUYECKH OTObUIO HE MEHee
NBAJIIATH TISITK  JIET JIMIIEHUS CBOOOJABL. YCJIOBHO-AOCPOYHOE OCBOOOXKICHUE
OT JIaJIbHEHUIIIEr0 OTOBIBAHMS IMOKU3HEHHOI'O JIUIIICHUS CBOOOIBI IPUMECHSICTCS TOJIb-
KO TIPU OTCYTCTBUHU Y OCYKJICHHOTO 3JI0CTHBIX HAPYIICHUA YCTAHOBJICHHOTO MOPSIKA
OoTObIBaHUS HaKa3aHUsS B TEUCHHUE MPEANISCTBYIONUX TpeX JieT. JIuio, coBepirpiiee
B MEPHOJT OTOBIBAHMS MOXKU3HEHHOTO JIUIIEHUS] CBOOOIBI HOBOE TSDKKOE MIIU 0CO00
TSOKKOE TIPECTYIUICHUE, YCIOBHO-IOCPOYHOMY OCBOOOKICHUIO HE TTOJICIKHUT.

KoHTpoab 3a moBeneHUEM Jinila, OCBOOOXKIEHHOTO YCJIOBHO-JIOCPOYHO, OCY-
IIECTBIISETCS YIMOJHOMOYEHHBIM HAa TO CHEIUATM3UPOBAHHBIM TOCYIaPCTBEHHBIM
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OpraHoM, a B OTHOILIEHUU BOCHHOCIYKAIIUX — KOMAaHJOBAaHUEM BOMHCKHX 4YaCTEU
Y YUPEKICHUM.

Ecnu B TeueHne ocTaBIeiicss HEOTOBITON YacTH HaKa3aHUS:

a) OCYXICHHBIM COBEPIINI HAPYLIEHUE OOIIECTBEHHOTO MOPAJIKa, 32 KOTOPOE
Ha HEro ObUIO HAJIOXKEHO aJMUHUCTPATUBHOE B3bICKAHUE, WJIA 3JIOCTHO YKIOHWJICS
OT HCIIOJHEHUSI OO0SI3aHHOCTEH, BO3JIOKEHHBIX HAa HEro0 CYyAOM IMpPU MNPUMEHECHUU
YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHMSI, & PaBHO OT HA3HAYCHHBIX CYJIOM NPHHYIU-
TEJIbHBIX MEpP MEAUIMHCKOTO XapakTepa, CyJ MO NMPEACTAaBICHUIO OPTaHOB, yKa3aH-
HbIX B 4. 6 cT. 79 YK P®, MokeT mocTaHOBUTh 00 OTMEHE YCJIIOBHO-JIOCPOYHOIO
OCBOOOXKICHUS U UCIIOJHCHUH OCTABIICHCS HEOTOBITOM YaCTH HaKa3aHUS,

0) OCYXIEHHBI COBEPIIMI MPECTYIJIEHUE MO HEOCTOPOKHOCTHU JIMOO YMBIII-
JIEHHOE MPECTYIUICHHE HEOOJBIION UM CPEIHEH TSHKECTH, BOIIPOC 00 OTMEHE JIMOO
0 COXPaHEHUH YCIOBHO-JOCPOUYHOTO OCBOOOKICHUS PEIIACTCS CYI0M;

B) OCYXICHHBIN COBEPIIUI TSHKKOE WUIIM 0CO00 TSKKOE MPECTYIUICHHUE, CYJ
Ha3Ha4YaeT eMy HakazaHue Mo mpaBuiaMm, mpenycMorpeHHbM cT. /0 YK PO. I1o atum
K€ TMpaBWIaM Ha3HAYaeTCsd HAKAa3aHUE B CIy4ae COBEPUICHUSA MPECTYILICHHS
M0 HEOCTOPOKHOCTHU JIMOO YMBIIIJIEHHOTO MPECTYIJICHU HEOOBIION WM CpelIHen
TSKECTH, €CJIU CYJl OTMEHSET YCIOBHO-0CPOYHOE OCBOOOKIEHUEN .

3amena HeomoObIMON wacmu HAKA3AHUA 0071€ee MAZKUM 6UOOM HAKA3AHUA
(ct. 80 YK).

«Jlumy, otObIBaroIIEMy coJiepKaHHE B JAUCIUIUTMHAPHON BOMHCKOW 4YacTH,
MPUHYAUTEIbHBIE PAa0OThl WM JIMIIEHUE CBOOOIbI, BOZMECTHUBILIEMY Bpej (IOJIHO-
CTBIO WJIM YaCTUYHO), TPUUYUHECHHBIA TIPECTYIUICHUEM, CYJl C YIETOM €ro MOBECHHUS
B TE€UEHHE BCETO Mepuoja OTOBIBAaHUS HaKa3aHWUS MOXET 3aMEHHUTh OCTaBIIYIOCS
HEOTOBITYIO 4YacTh Haka3zaHusi 0ojiee MSITKUM BHJOM HaKa3aHUs, 32 UCKIIOYCHUEM
CJIyyaeB 3aMEHbI HaKa3aHUs B BUJIC JTUIIECHUS CBOOO bl MPUHYIUTEIBHBIMU paboTaMu
B cooTBeTcTBUH C 4. 2 cT. 80 YK P®. Ilpu sTOM 11110 MOKET OBITH TIOJHOCTHIO WIIH
YaCTUYHO OCBOOOKICHO OT OTOBIBAHMS JIOMOJIHUTEILHOTO BU/a HAKa3aHUS.

HeoTObITass yacTh HakazaHUs MOXET OBITh 3aMeHEHa 0oJiee MSATKUM BHUIOM
HakazaHusi Tocyie (PaKTUYECKOTO OTOBITUSI OCYXKACHHBIM K JIMIICHUIO CBOOOJIBI
3a COBEpILCHHUE:

1) npecTyruieHHs HEOONBIION WK CPEIHEH TAKECTH — HE MCHEE OJTHOM TPETH
CpoKa HakazaHusl JUOO0 HE MEHee OJHOM UeTBEepPTOM CpoKa HaKa3aHUsl MPHU 3aMEHE
HaKa3aHWs B BUJE JIMIICHUSI CBOOOAbI MPUHYAUTEILHBIMU Pa00OTaMU;

2) TSOHKKOTO MPECTYIJICHHS — HE MEHEe IMOJIOBHHBI CPOKa HakKa3aHHs JHOO
HE MEHEE OJHOW TPEeTH CpOKa HaKa3aHUs MPU 3aMEHE HaKa3aHUsI B BUJAC JIMIICHUS
CBOOO/IbI MPUHYAUTENBbHBIMU padOTaMU;

% Yromnosmslii kKomekc Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-D3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nata oOparieHwus:
20.08.2025).
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3) 0co00 TSHKKOTO MPECTYIUICHUS — He MEHEe JBYX TPETel CpOKa HaKa3aHHsI
1100 HE MEHEE MOJOBUHBI CPOKA HaKa3aHUs NIPU 3aMEHE HaKa3aHUs B BUJIC JIMIICHUS
CBOOO/IbI MPUHYAUTENLHBIMU pab0OTaMUu;

4) TpecTyIIEHUH TMPOTUB TOJOBOH HEMPUKOCHOBEHHOCTH HECOBEPIICHHO-
JIETHUX, a TaKXKe MpecTymieHuu, npeaycMorpeHHsix cr. 210 YK P®, — He menee
TPEX YETBEPTEU CPOKA HAKA3aHUS;

5) mnpecTymieHW MPOTHB TOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHO-
JIETHUX, HE JOCTUTIINX YETHIPHAIIATUIIETHETO BO3PACTa, — HE MEHEE YEThIPEX IMATHIX
CPOKa HaKa3aHMUS.

HeoTObiTass yacTh Haka3aHUsI MOXKET ObITh 3aMeHeHa 0ojiee MSATKUM BUIOM
HaKa3aHus 1nocje (PaKTUYECKOro OTOBITHSI OCYKIEHHBIMU OEpPEMEHHOW >KEHIIUHOM
WM SKCHIIMHOM, UMeIolel pebeHKa B BO3pacTe J0 3 JIET, HaXOSIIEToCs B JIOME
peOeHKa UCIPABUTENBHOTO YUPEXKACHUS, K JTUIIEHUIO CBOOOIBI 3a COBEPIICHHE Ipe-
CTYIUICHUS HEOOJIBIIION TSHKECTH HE MEHEE OJHOM YeTBEPTH CPOKA HaKa3aHUS.

[Ipu 3aMeHe HEOTOBITONM YAaCTH HaKa3aHUs CyJ MOXKET u30path JiroOoil Oosee
MSTKUW BUJT HAKa3aHHUS B COOTBETCTBUU C BUJIaMHM HAaKa3aHUM, YKa3aHHBIMU B CT. 44
VYK P®, B npenenax, npeagycMoTpeHHblx YK P® st kaxaoro Buia Haka3aHus, 3a
HCKJTIOYEHHUEM CJTy4aeB 3aMEHbI HaKa3aHUsl B BUJIC JIMIICHUS CBOOOIbI IPUHYAUTEb-
HBIMU paboTamMu B COOTBETCTBHHM C 4. 2 YK PO.

[Ipu paccMOTpeHNM XOAAaTalCTBA OCYXKJICHHOTO WJIM MPEACTABICHUS aIMHUHHU-
CTpalMy YYPEKJICHHS WM OpraHa, UCIOJHSAIONIEr0 HaKa3aHue, O 3aMEHE €My HEOT-
OBITOM YacTU HaKazaHus 0oJjiee MSATKUM BUJIOM HaKa3aHUs CyJ YUYUTHIBACT MTOBEJICHHE
OCYXJEHHOT0, €r0 OTHOIICHHE K y4yeOe U Tpyay B T€UEHHE BCEro Mnepuojaa oTObIBa-
HUSI HaKa3aHWs, OTHOIIEHUE OCYXKJEHHOTO K COBEPIICHHOMY JESHUIO U TO, YTO
OCYXKJICHHBIM YAaCTUYHO WJIM TOJHOCTHIO BO3MECTWJI MPUYMHEHHBIN yiiepO win
WHBIM 00pa3oM 3arfafui Bped, NPUYMHEHHBIM B pE3ylbTaTe MPECTYIUICHUS.
B oTHOWmIEHNM OCYKJIE€HHOTO, CTPAAAIOIIEr0 pacCTPOUCTBOM CEKCYyaIbHOTO IMPEIIO-
yTeHus (menoduaueit), He UCKIIOYAIOIIMM BMEHSIEMOCTH, U COBEPIIUBIIETO B BO3-
pacrte crapiie BOCEMHAALATH JIET MPECTYILNIEHUE NPOTHUB MOJOBON HENPUKOCHOBEH-
HOCTU HECOBEPIIEHHOJIETHETO, HE IOCTUTIIETO YEeThIPHAAIATUIIETHETO BO3pacTa, Cya
TaKK€ YYUTHIBAET MPUMEHEHHE K OCYXJIECHHOMY MPUHYJIUTEIbHBIX MEp MEIAUIMH-
CKOTO XapakTepa, €ro OTHOUIEHHWE K JIEYEHUIO U Pe3yJibTaThl CyJaeOHO-
ICUXMATPUUECKON DKCIIEPTU3BI» ',

Oce060sicOeHue om HaAKA3aHUA 6 C8A3U C UsmMeHeHuem oocmanoeku (ct. 80.1
VYK).

«JIuto, BHepBbIE COBEpPUIMBIIEE MPECTYIJICHHE HEOOJbUIONW WM CpeaHel
TSOKECTH, OCBOOOXKTACTCS CyIOM OT HakKa3aHHWs, €Ciu OyJeT YCTaHOBJIEHO, YTO
BCJIE/ICTBHE M3MEHEHHSI 0OCTAHOBKH 3TO JIUIIO WM COBEPIIICHHOE UM MPECTYIUICHUE

nepectany ObITh OOIECTBEHHO OMACHBIMU»

9 Yronosuslit komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 [DaeKTpoHHBIH
pecypce]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGparieHus:
20.08.2025).

% Tam xe.
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M3meHeHne 0OCTaHOBKH — DTO TAaKO€ ITOJIOJKEHHME B OOILECTBE, I'Ji€ CHIKEHA
WM OTCYTCTBYET OOIIECTBEHHAs OIMACHOCTh JIMIla TPH COOTBETCTBYIOIICH CMEHE
BHEIIIHUX, 00BEKTUBHBIX YCIOBUN (M3MEHUIICA 00pa3 KU3HH, MOJIOKEHHUE B 00IIIECTBE
B BUJIE YCTPOMCTBA Ha paboTy uin yueOy u T.1.).

[Ipy oTMeHe OOIIECTBEHHOM OIMACHOCTH JESHUS HEOOXOAUMO MPOSICHUTH
nepeMeHbl 0OBEKTUBHOTO XapaKTepa, KOTOPhIE BIEKYT MOJHOE HW3MEHEHHE OOIe-
CTBEHHBIX OTHOIIICHHH U TOCJIEACTBUSI, KOTOPhIE HACTYMIIM HE B PE3yJIbTaTe COBEP-
IICHHs MPECTyIUICHHs (HampuMep, HE3aKOHHAas MOpyOKa JICPEBbEB HA TEPPUTOPHH
JIECHOT'O MacCCHBa, KOTOPBIN CITYCTSI HEKOTOPOE BpeMsl BBITOPEN).

Ocesoborxcoenue om nakazanus 6 ceazu c donesnsvio (cr. 81 YK) npumensercs
MIPY HATWYUH CICAYIOMNX OCHOBAHHA:

1) ICHUXHYECKOro pacCTPOMCTBA Y JIMIA TOCJIC COBEPIICHHS MPECTYILICHHUS,
JIUIIAIONIETO €r0 BO3MOXXHOCTH OCO3HaBaTh (DAaKTUYECKUH XapakTep W OOIIEeCTBEH-
HYIO OITACHOCTh CBOMX JICUCTBUH (0€31eCTBHUSA) TUOO0 PYKOBOJIUTH UMHU;

2) 3a00jcBaHHUS JIMIA IIOCIIE COBEPIICHHS IPECTYIUICHUS HHON THKEION
oone3npto (IToctanoBnenue IlpaButrensctBa P® ot 06.02.2004 Ne 54 (pen.
ot 03.02.2020) «O MEeIUIMHCKOM OCBUJETEILCTBOBAHUU OCYKJICHHBIX, MPEICTABIIS-
EMBIX K OCBOOOKICHHIO OT OTOBIBAHHMS HAaKa3aHUS B CBS3U C OOJIC3HBIO»), MPEIIAT-
CTBYIOIIIEH OTOBIBAHHMIO HaKa3aHUS;

3) 3a0ojeBaHUS BOCHHOCIYIKAIIET0, OTOBIBAIOIIEIO apecT OO0 COaepiKaHHe
B JMCHMUIUIAHAPHOW BOWMHCKOM YacCTH, JEJAIOMIEr0 €ro HEroJHbIMM K BOCHHOH
ciyxkoe.

[Ipy HanmWuUUM TMEPBOTO OCHOBAHUS CYJ OCBOOOXKIAET JMII0 OT OTOBIBAHUS
HaKa3aHUs U MOKET Ha3HAYUTh MPUHYAUTEIBHBIC MEPhI METUIIMHCKOTO XapaKTepa.

[Ipy HaNMYMK BTOPOTO OCHOBAHHS CYJl MOXKET OCBOOOJUTH JIUII0O OT OTOBIBA-
HMS HaKa3aHUs.

Hanuuue Tperbero ocHoBaHus, 0€3yCIIOBHO, OCBOOOKIACT JIMIIO0 OT OTOBIBAHUS
yKa3aHHBIX BHJIOB HaKa3aHMs, OJTHAKO CYJl MOXET 3aMEHUTh HEOTOBITYIO YaCTh HaKa-
3aHMs 00Jiee MATKAM BHIOM HaKa3aHMS.

B ciyyae BBI3IOpOBIECHUS JIHMIA, OCBOOOXKICHHBIC OT OTOBIBAaHWS HaKa3aHUS
M0 TIEPBBIM JBYM OCHOBAaHMSIM, MOTYT TIOJJIEKATh YTrOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHWIO, €CIIM HE UCTEKJIU CPOKHU JABHOCTH, NpeaycMoTpeHHbIe cT. 78 u 83 VK.

Omcpouxka omovieanus naxkazanus (ct. 82 YK).

«bepemMeHHOM JKeHILMHE, )KeHIIMHE, NUMEIoIIel peOeHKa B Bo3pacTe A0 14 jer,
MYy’>KUMHE, UMEIOIIeMy peOeHKa B Bo3pacTe 10 14 JeT U SABIAIOMIEMYCS €IUHCTBCH-
HBIM POJUTEJIEM, KPOME JIUI, KOTOPHIM HAa3HAUCHO HAKA3aHHWE B BHJIC OTPaHUYCHHUS
CBOOO/IBI, JIMIIIEHUS CBOOOIBI 32 TIPECTYIICHUSI POTUB MOJIOBOM HEMPUKOCHOBEHHO-
CTH HECOBEPIICHHOJICTHUX, HE JOCTUTIINX YETHIPHAAMATHICTHETO BO3pacTa, JIMIIIC-
HUS CBOOOJIBI HA CPOK CBBIIIE 5 JIET 32 TSHKKHE U 0CO00 TSKKHUE TPECTYIICHUS TIPO-
TUB JIMYHOCTH, JIMIICHUS CBOOOJIBI 3a MPECTYIUICHHS, MpeaycMoTpeHHbie cT. 205,
205.1, 205.2, 205.3, 205.4 u 205.5, 4. 3 u 4 ct. 206, 4. 4 ct. 211, c1. 361 VK PO,
U COMPSDKEHHBIE ¢ OCYIIECTBICHUEM TEPPOPUCTUUECKON ACSATEIBHOCTH MPECTYyILIe-
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HUA, npeaycMoTpenHbie cr. 277, 278, 279 u 360 YK P®, cya MoXeT OTCPOUUTH
peanbHOE OTOBIBAHME HAKa3aHHS JI0 JOCTHXKEHHSI PEOCHKOM YEThIPHAIIATUIETHETO
BO3pacTa.

B ciyuae, ecnu ocyxkaeHHbIM, yka3aHHbIM B 4. 1 cT. 82 YK PO, orkazancs
oT pe0eHKa W MPOJI0KACT YKIOHATHCS OT 00S3aHHOCTEHN 110 BOCITUTAHUIO peOeHKa
ocjae MNpeaynpexaeHus, OOBSIBICHHOIO OPraHOM, OCYIIECTBISIONIMM KOHTPOJIb
32 TOBEJEHUEM OCYXICHHOTO, B OTHOIIEHHH KOTOPOTO OTOBIBAHME HaKa3aHUS
OTCPOYEHO, CYy/l MOXKET 10 MIPEICTABICHUIO ATOTO OpraHa OTMEHUTb OTCPOUKY OTOBI-
BaHUS HaKa3aHUS W HANPaBUTh OCYKIACHHOTO JJIsi OTOBIBAaHUS HaKa3aHUS B MECTO,
Ha3HAYEHHOE B COOTBETCTBUU C IPUTOBOPOM CYjIa.

[To nocTuxeHuu peOCHKOM YEThIPHAAIIATUIIETHETO0 BO3pACTa CyJl OCBOOOKIAET
OCY>KJIEHHOT0, yKa3zaHHoro B 4. 1 ct. 82 YK P®, or oTObIBaHMS Haka3aHUS WU
OCTAaBIICHCS YaCTU HAKa3aHHS CO CHITHEM CYJIUMOCTH JIMOO 3aMEHSIET OCTaBIIYIOCS
4acTh HaKa3aHMs O00Jiee MITKUM BUJIOM HaKa3aHUSI.

Ecnu no noctkenuss pebEeHKOM YeThIPHAIIIATUIIETHETO BO3pacTa UCTEK CPOK,
paBHBI CPOKY HaKa3zaHWs, OTOBIBAHHE KOTOPOro OBLIO OTCPOUEHO, U OpraH, OCy-
IIECTBIISIIONIMNA KOHTPOJIb 32 TOBEJICHUEM OCYKJICHHOTO, B OTHOILIEHUH KOTOPOTO OT-
ObIBaHHWE HaKa3aHUS OTCPOYECHO, MPHUILET K BBIBOJY O COOJIIOJCHUU OCYKJICHHBIM,
ykazaHHbiM B 4. 1 c1. 82 YK P®, ycnoBuil OTCpOUKM M €ro HUCIpaBICHUH, CY]
[0 TPEACTABICHUIO 3TOTO OpraHa MOYET MPHUHATH PEIICHHE O COKPAIICHHH CPOKa
OTCPOYKHU OTOBIBAaHUS HaKa3aHUS U 00 OCBOOOXKIEHHUU OCYKJIEHHOTO OT OTOBIBaHUSA
HaKa3aHWs WU OCTAaBIIEHCS YacTH HaKa3aHUsS CO CHITHUEM CYIUMOCTH.

Ecaiu B mepuon OTCpOYKM OTOBIBAHUSI HaKa3aHWUsS JAHHBIA OCYXKICHHBIN
COBEpIIAET HOBOE MPECTYIUIEHWE, CyJl Ha3HA4aeT €My HakKa3aHue MO IMpaBUJIaM,
npeaycMoTpeHHbIM cT. 70 VK PD»*°,

Omcpouka omovieanusn naxkazanus 001bHoim Hapkomanuei (ct. 82.1 YK).

«OCyXIeHHOMY, KOTOPOMY BIIEPBbI€ HA3HAUEHO HaKa3aHWE B BUJC JIUIICHUS
cBOOOIBI 3a COBEpIICHWE NPECTyIUICHUs, MperycMoTpeHHoro 4. 1 cr. 228,
4. 1 ct. 231 u c1. 233 YK P®, npuznanHoMy OOJbHBIM HApKOMaHUEH U U3bSIBUBIIIE-
My >JKeJlaHhe JO0OpOBOJBHO MPOUTH KypC JCYEHUST OT HAPKOMaHHHM, a TaKkKe
MEUITMHCKYIO0 PEaOMINTAINIO, COUATIBHYIO PeabUIIUTAIINIO, CY/T MOKET OTCPOYHTH
OoTObIBaHWE HaKa3aHUsS B BUJE JIMIIEHUS CBOOOJBI 1O OKOHYAHUS JICUCHUS
U MEIUIMHCKOW peadHIuTaIllid, COIHMAIbHOM peaduauTalud, HO He Oojee deMm
Ha IISITh JIET.

B cnyuae, ecnu ocy>XJI€HHbIN, MPU3HAHHBIM OOJIbHBIM HapKOMaHUEW, OTObIBA-
HUE HaKa3aHUs KOTOPOMY OTCPOYEHO, OTKA3aJICs OT MPOXOXKJICHHS Kypca JICUeHUs
OT HapKOMaHHWH, a TAKXKE MEAUIIMHCKON peadumuTanuu 00 CONUaIbHON peaduiu-
TallUd WM YKIOHSETCS OT JICYCHHS TOCIe MPEeaynpekaeHus, oObIBICHHOTO Opra-
HOM, OCYILECTBJISIFOIIUM KOHTPOJIb 32 MOBEACHUEM OCYKJIEHHOTr0, CyJl IO MpeICcTaB-
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JIEHUIO ATOTO0 OpraHa OTMEHSIET OTCPOYKY OTOBIBaHUS HAKA3aHWsS U HaIpaBiIsIET
OCYXIEHHOTO JJIsi OTOBIBAaHWS HAaKa3aHWs B MECTO, Ha3HAYEHHOE B COOTBETCTBUU
C IPUTOBOPOM CYIa.

[Tocne mpoxoxaeHus: Kypca Je4eHHUs] OT HAPKOMAaHHUK, MEIUIIMHCKON peaduiu-
Talliy, COLMAIbHON peaduIMTallMi U MPU HAJTUYUU OOBEKTUBHO MOATBEPKICHHON
PEMUCCHUH, JIUTEIBHOCTh KOTOPOW TOCJIe OKOHYAHMS JICYEHUs, MEIUIIMHCKON pea-
OwIMTaUH, COIMATBFHON peaOUINTAIIMN COCTABIISIET HE MEHEe JBYX JIET, CYyJ OCBO-
00XIaeT OCYKJICHHOTO, MPU3HAHHOTO OOJHPHBIM HapKOMaHWEH, OT OTOBIBAHUS HaKa-
3aHMS WK OCTaBIICICS YaCTH HaKa3aHMUS.

B cayuae ycraHoBieHus cynoM (akTta COBEpPUICHUS OCYXKICHHBIM, PU3HAH-
HBIM OOJIbHBIM HapKOMaHWEH, OTOBIBaHHWE HaKa3aHUS KOTOPOMY OTCPOYEHO,
MpecTyIieHus1, He ykazaHHoro B 4. 1 ct. 82.1 YK P®, cyn mo mpencraBlieHUIO
OpraHa, OCYIIECTBIISIIONIETO KOHTPOJb 3a IOBEICHUEM OCYXKJIECHHOIO0, OTMEHSET
OTCPOUYKY OTOBIBAaHMSI HaKa3aHUs, HA3HAYaeT HaKa3aHHUE IO MpaBHJIaM, MPEITyCMOT-
peHHBIM 4. 5 cT. 69 YK PO, u HanpapisieT oCyXJI€HHOTO JJIsi OTOBIBAaHUSI HAKa3aHUS
B MECTO, HA3HAYECHHOE B COOTBETCTBHUHU C IIPUTOBOPOM Cy/Ia.

B cnyuae, ecnu B mepuoj OTCpOYKHM OTOBIBAHUS HaKa3aHUsI OCYKACHHBIHN, IPHU-
3HAHHBIA OOJILHBIM HAapKOMaHWEW, COBEPIIUI HOBOE MPECTYIUICHHE, CYJ OTMEHSET
OTCPOUYKY OTOBIBAHMSI HaKa3aHUs, HA3HAYaeT €My HaKa3aHWe MO IpaBUjiaM, Mpeay-
cmoTpenHbiM ¢T. /0 YK P®, u HampaBisieT OCYXKIEHHOTO B MECTO, Ha3HaYE€HHOE
B COOTBETCTBHMH C IPUrOBOpoM cyman®,

Oceob0rcoenue om omovl6anUA HAKA3AHUA 6 CEA3U C UCHEYEeHUEeM CPOKOE
odasnocmu 008uHUmMeENbHO20 npuzoeopa cyoa (ct. 82 YK).

«JIumo, ocyxaeHHOE 3a COBEPIIICHUE MPECTYIICHUS, OCBOOOKIAETCS OT OTOBI-
BaHMsI HaKa3aHWs, €CIM OOBUHHUTEIILHBIN MPUTOBOP CyJa HE OB MPUBEIEH B UCITOJI-
HEHHUE B CJCAYIONINE CPOKHU CO JTHS BCTYIUICHHUS €T0 B 3aKOHHYIO CHUTY:

a) 2 TOJIa TIPH OCY’KJICHUH 32 MPECTYIUICHHE HEOOIBIIION TSKECTH,

0) 6 JieT Ipu OCYXKJICHUH 32 MPECTYIUICHUE CPETHEN TIKECTH,

B) 10 neT nmpu ocy)eHUU 3a TSIKKOE MIPECTYIIICHUE;

r) 15 et npu oCykJIeHUHU 32 0CO00 TAKKOE MPECTYIIICHUE.

TedeHne CPOKOB TaBHOCTH MPUOCTAHABIMBACTCS, €CIU OCYXIACHHBIA YKIIOHS-
€TCsl OT OTOBIBAHUS HaKa3aHMs. B 9TOM ciyyae TedeHue CPOKOB JAaBHOCTH BO30OHOB-
JSIETCS ¢ MOMEHTa 3aJiepKaHusl OCY>KJIEHHOTO WJIM SIBKM €ro ¢ moBUHHOW. Cpoku
JTABHOCTH, MCTEKIIHE K MOMEHTY YKJIOHEHHs OCYKJICHHOTO OT OTOBIBaHHS HakKa3a-
HUS, TIOJIJIeXKAT 3a4eTy.

TedyeHre CPOKOB JABHOCTH MPHOCTAHABIMBACTCS, €CIIM OCYXKJICHHOMY TIPEJIO-
CTaBJieHAa OTCPOYKA OTOBIBaHMS Haka3aHUs. B 3TOM ciydae TedeHHEe CPOKOB JaBHO-
CTH BO30OHOBJISIETCS C MOMEHTA OKOHYaHUSI CPOKA OTCPOUYKH OTOBIBAHMS HAKA3AHMSI,
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3a UCKIIIOUEHUEM CIIydaeB, MPeayCMOTpeHHBIX 4. 3 U 4 cT. 82 u u. 3 cT. 82.1 YK PO,
1100 C MOMEHTa OTMEHBI OTCPOUYKU OTOBIBAaHUS HAKa3aHUA.

Bomnpoc o mpuMeHeHHH CPOKOB JABHOCTH K JIUILY, OCYKICHHOMY K CMEPTHOU
Ka3HH WM TOXXU3HCHHOMY JIMIICHUIO CBOOOABI, pemaeTcs cyaoMm. Ecmu cyn
HE COYTET BO3MOXXHBIM NMPUMEHUTH CPOKU JTABHOCTH, ATH BUILI HaKa3aHWI 3aMCHSI-
IOTCSI JINIIIEHUEM CBOOOIBI Ha OTIPEICIICHHBIN CPOK.

K numam, ocyXIEHHBIM 3a COBEpIICHUE MPECTYIUICHHUHA, MPEIyCMOTPEHHBIX
ct. 205, 205.1, 205.3, 205.4, 205.5, 4. 3 u 4 ct. 206, 4. 4 cr. 211, cr. 353, 356, 357,
358 u 361 YK P®, a paBHO OCYyX JCHHBIM 3a COBEpIICHUE COMPSDKEHHBIX C OCY-
IIECTBICHUEM TEPPOPUCTHUECKOMN NEATEIHPHOCTH MPECTYIUICHUH, TIPETyCMOTPEHHBIX
ct. 277, 278, 279 u 360 YK P®, cpoku 1aBHOCTH HE NPUMEHSIOTC» 0L,

Tema 14. AMHUCTHUSA. IOMUJIOBAHHUE. CYIUMOCTD
3aganng.

[lesieBoe HA3HAYEHHME 3a[JAHUI: 3aKPENUTh MOJYYCHHBIE HA JICKIMU 3HAHUS,
BBIPa0OTaTh YETKOE MPEACTABICHHE 00 OCOOCHHOCTSX YTOJIOBHO-TIPABOBBIX WHCTH-
TYTOB MO aMHHUCTHUH, TIOMUJIOBAHUIO U CYAMMOCTH, 3aJladyaX U MPUHIUIIAX TaKOBBIX
OCBOOOXKICHHI OT yrOJIOBHON OTBETCTBEHHOCTH M HAaKa3aHWS, MOHATH HANPABJICHHC
OCYXJCHHUS K YrOJOBHOMY HAaKa3aHWIO M BO3HUKHOBEHHUS CyIMMOCTH, HAYYHUTHCS
MPaBUJILHO MPUMEHSTh MMOJTYyYEHHbIE KOMIIETECHIIUU Ha TIPAKTUKE.

(Ouoaxmuueckue mamepuanvl — Konuu cyo0eOHbIX peuieHUll, CXembl)

Bonpocel u 3aganus.
OTBeThTE MMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BONPOCHI:

1. Ompenenute NMOHATHE U OTIWYMUTEIbHBIE YEPThl UHCTUTYTOB AMHUCTUU U
ITOMUJIOBAHHSI B YyTOJIOBHOM ITPaBeE.

2. TlosicHuTe CTPYKTYpY YrOJOBHO-IIPABOBOI'O MHCTUTYTA CYAUMOCTH.

3. YroyioBHO-TIPaBOBBIE CPOKU MOTAIICHUS CYAUMOCTH.

4. IlpoBeauTe aHanU3 MPAKTUYECKOIO MPUMEHEHHUS JAHHBIX HOPM yrOJIOBHO-
r0 3aKOHOJIaTEhCTBA, UMEIOIINX OTHOLIEHUE K MPEOCTABICHHON cpepe yroI0BHOTO
npasa.

Peniurte 3apanus:

1. Boennocnmyxammuii o KOHTpakTy b. Haxomuics B 3apyOeXHOU peciyo-
nuke C., BBINOJHSAS 3aJjaHUE€ KOMaHJOBaHUs BOOPYKEHHbIX cui Poccuiickoit dene-
paruu. [lomyunn HECKOJIBKO OOEBBIX HArpaja 3a BHITIOJIHCHHBIE 3ajaHus. Bo Bpems
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OUYEpEeTHOTO 3aJaHMs OH, HE MMes Ha TO 3aKOHHBIX OCHOBAHHM, COBEPIIMI HACHIIb-
CTBEHHBIE JICCTBUS B OTHOIIICHUU TPpaKIaHWHA JaHHOU pecryOsmku o pammmmn b.,
NPUYUHUB €My TOBPEXKICHHUS, TMOBJCKIINE CPEIHIOI TSHKECTh Bpela 3I0POBBIO.
Bo Bpems paccrienoBaHus MpecTyIJICHUsT BCTYNUIIO B 3aKOHHYI0 cuity [loctaHoBie-
Hue ['ocynapcrBenHoit [lymbl «O0 0OBbsBICHUH aMHUCTHIY, T/I€ YKa3aHbI ObLIH JIUIIA
IS OCBOOOJK/ICHUS KaK Y9aCTHUKHA OOEBBIX JEHCTBHIA.

Kaxoe pewenue 0onichvt npunsims npagooxpanumenibibvle opeamnbl U 8 KaKOM
2ocyoapcmee?

2. T'paxpanus I1. ObUT OCYXXIEH 32 COBEPIIIEHUE OTKPHITOTO XHUIICHUS TyKOTO
umytiecta 1o cr. 161 YK P® k 4 rogam numenust cBo6ossl. [locae oTObITHS UM
3 siet numeHust cBo0OAbl ObUT MPUHAT aKT aMHHUCTHH, € ObLIO YKa3aHo, YTO MOJIJe-
AT OCBOOOXKJICHHIO OT YTOJIOBHOW OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIINE yMBIIII-
JICHHBIE IPECTYIICHMS, U HaKa3aHUE UM Ha3HAYEHHOE HE MPEBBIIIACT S JIET JIMIICHUS
cBoOOaBl. OmHako ocyxkaeHHbIH 1. oTpuIaTeabHO XapaKTepu3yeTcss B KOJIOHHH,
HapyllaeT YCTAHOBJICHHbIC INIpaBWJia, HECKOJIBKO pa3 HaXoauicia B MITpadHOM
H30JISITOPE.

Tosnusem nu Oannoe nosedenue ocysxicoennozo Il. nHa npumenenue x Hemy
akma amuucmuu? Moeym au 6 akme amHucmuu OblmMb U3LAMUSL NO OMHOULEHUTO
K KOHKPEmMHbIM TUYAM?

3. I'paxganun K. coBepiui yOUHCTBO M3 KOPBICTHBIX MOOYXICHUN U OBLI
OCYXKJIEH K JIMIIEHHUIO CBOOOJBI Ha cpok 15 jer mo m. «3» 4. 2 cr. 105 VK.
[To oTOpBanum 12 jeT nuineHUs cBOOOIBI OH IOJaN XOA4ATaMCTBO O IMMOMUIIOBAHHH,
TaK KaKk Ha CBOOOJE y HEro ocTajlach Mama, W OHa TOJydYWsia WHBAIUIHOCTD
1o 1 rpynmne u He MOKeT caMa ce0si O0JIbIIE COAEPKATh.

Ipumenum au 6 s3mom ciyyae akm NOMUNO8anus? Bo3moodcHo au no akmy
NOMUNIOBAHUSI CHU3UMb CPOK HAKA3AHUA 6 6ude auueHus c680600vl? Moowcem nu
20Cy0apcmeo cogepuiams NOMUL08AHUe 34 NPECMYNJIeHUs, nocsaearuue Ha HCU3Hb
opyaux noetl, U Cnpageoruso Jju HOMUNLOBAHUE, eClU POOCMBEHHUKU YOUmMo2o
He CO2NACHbL C NOMULOBAHUEM?

4. TI'paxnganun P. Obul ocyxzaeH 3a kpaxy B 2014 r. m orObul HakazaHue
B BUJIE JIMIIIEHUsI CBOOOIbI cpokoM Ha 3 roja. B 2018 roxy on ob6paTuiics ¢ xogaTaii-
CTBOM B CyJl O CHSITHU C HETO CYAMMOCTH, TaK KaK OH XOYeT paboTaTh B rocyaap-
CTBEHHOM YYPEXKJIEHUH, TJe MOJ0OHBINH JTOKYMEHT C Hero notpedoBamu. Bo Bpems
OTOBIBaHMSI HAKa3aHHsI U TIOCTIE €r0 OTOBIBAHMS OH IMOJIOKHTEIHFHO XapaKTepH30Bal-
Csl, TPYOWICS y WHAMBUAYAJTHLHOTO TMPEANPUHUMATENS, aIMUHUCTPATUBHBIE TPABO-
HapyILICHUs] HE COBEPIIAIL.

Bo3mooicHo u cuamue cyoumocmu npu HAIUYUY OAHHLIX VCI08UU U OCHO8A-
nui? Ilpumume cyoebnoe pewienue, pykogoOCmM8ysicb 3aKOHOM U COBECHIbIO.
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PexomeHnganum K H3YyYCHUIO TCMBI.

W3yyeHue Tembl ciaeayeT HavyaTh C MO3HAHUS TOTO, KAKUE IEJIH 3aKOHOJIaTeNb
CTaBUT IEpe]l TAKUMH YTOJIOBHO-IIPABOBBIMU MHCTUTYTaMH, KaK aMHUCTHS, IOMUJIO-
BaHUE U CYAMMOCTb. AMHHMCTHUS BCET/Ia IPUHUMAETCS B BUJI€ HOPMATUBHO-IIPABOBOTO
akta ['ocygapcrBenHoil Jymbl @enepanbHoro CobOpanust Poccuiickoit @enepanum.
B 3TOM JOKyMEHTE MPOMUCHIBAETCS MOJHOE WM YaCTUYHOE OCBOOOXKIEHHE OT yro-
JIOBHOM OTBETCTBEHHOCTH WJIM HaKa3aHWs HEONPENEJIEHHOro Kpyra Jui. B cBoro
ouepelb MpoLeaypa NOMUIOBAHUSI OTHOCUTCS TOJBKO K OCYXJIEHHBIM KOHKPETHBIM
munaM, rae pemenue npuauMaet Ipesnnent Poceniickon denepannn.

Oco0oe BHMMaHHE clielyeT 0OpaTUTh Ha CIIEHU(PUUIECKOE MPABOBOE COCTOSTHUE
JIMLA TOCJIE OCYKJICHHSI 32 COBEPLIECHHOE MPECTYIUICHHE, TI€ NOSBISETCS HOBOE IIpa-
BOBOE IOHATHE — CYAMMOCTb. B CBSI3U € 3THM Ba)XHO 3HaThb O TOM, YTO CYAUMOCTb
BJIEYET HACTYIUIEHUE IOCJIEACTBUI B YrOJOBHO-TIPABOBBIX OTHOIICHMSX (pELMINB
MPECTYIIEHUSA) U OOIIECOUUAIbHbBIX (OTPaHUYEHHS MPU MPHUEME Ha OIpPEIeSICHHbIE
JOJDKHOCTH U BUIBI PadoT).

PaccMoTpenue Bompoca 0 IEHCTBUU CYOBEKTOB MO JTaHHBIM HOpMaM YrOJIOBHO-
ro IMpasa IeJIeCO00Pa3HO CTPOUThH Ha COMOCTABIEHUU C MPAKTHYECKUMHU MPUMEPAMHU,
YTO MO3BOJIUT O0Jiee ITyOOKO YSICHUTh CYHITHOCTh U COOTHOIIEHUE 3TUX KaTEerOpuil.

OnopHbIii KOHCNEKT JieKIui mo Teme 14:
Bomnpocsr:

1 TloHsiTvie ¥ BUIBI aMHUCTHUH, TOMHJIOBAHUS B YTOJIOBHOM TIpaBe.
2. ConepsxaHue MOHSATHUS CYyTUMOCTH.

1. HIOHATHUE U BUAbI AMHUCTHUHA, IOMNJIOBAHUA
B YT'OJIOBHOM ITPABE

Amnucmusa (ct. 84 YK) — 310 pelieHue B BUJE MOCTAHOBJIEHUS, KOTOPOE
BbIHOCUTCA ['ocynapcrBenHon Jymori PD u Ha OCHOBE KOTOPOTO HEOIPEACICHHBIN
KpYT JIML, COBEPIIMBIINX MPECTYIJICHHE, MOXKET ObITh OCBOOOXKIEH OT yrOJIOBHOM
OTBETCTBEHHOCTH, HaKa3aHMs, JUOO Ha3HAYCHHOE UM HaKa3aHHE MOXKET ObITbh
COKpAILIEHO MJIM 3aMEHEHO 0oJiee MITKUM BUJOM Haka3aHus, TMOO TaKUe JIUIA MOTYT
OBITH OCBOOOXKJIEHBI OT JOMOJHUTEILHOTO HaKa3aHWs, a C JIMI, OTOBIBIIMX Haka3a-
HUE, MOXKET OBITh CHSITA CYAUMOCTb.

[Io oOmmM mnpaBuiiaM aMHHUCTHSI HE PAcHpOCTpaHSETCs Ha JIML, KOTOpbIE
COBEPIIMIIM YMBIIIJICHHbIE TSHKKUE MPECTYIUJICHUs POTUB KU3HU, 370POBbsI, CBOOO-
Il U JOCTOMHCTBA JIMYHOCTHU, MPOTUB TOCYAapCTBEHHON Oe30macHoCcTH U T.4. YacTto
B IIOCTAaHOBJIEHUH OO0 OOBSABICHUU AMHUCTHM COJEP)KUTCS CIIELUalbHAas OrOBOPKa
0 €€ HepacHpOCTPAHEHUH Ha JIUL, COBEPIIMBLINX MPECTYIUIEHUS PU 0COO0 ONaCHOM
peluaruBe, paHee OCBOOOXKIABIIMXCS M3 MECT JIMIICHHUs CBOOOJBI B TMOPSAIKE aKTa
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00 aMHUCTHH, 3JIOCTHBIX HapyIIUTENIEH YCTAaHOBJIEHHOTO MOpPsAKa OTOBIBAHUS HaKa-
3aHUS U T.JI.

«B mpemynpexneHuM TPECTYIHOCTH CYIIECTBEHHOE BHUMAHUE YAEISETCS
OOIIIECTBEHHBIM OTHOIICHUSM, PETYIUPYIOIIUM Ha3HAYeHHE HaKa3aHUS 3a COBEp-
[IEHHOE MIPECTYIUIEHnE U OCBOOOXKIEHHUE JIMIIa OT OTOBIBaHUS Haka3zaHus. Mctopuue-
CKUIl ONBIT YOEAWUTENbHO JIOKAa3bIBAET, YTO OT MPABUIBHOTO NPUMEHEHUS ATHX
MHCTUTYTOB 3aBHCUT HE TOJIBKO TIOCIEIyIollee IOBEJIEHHE BHUHOBHOIO JIHUIIA,
HO U OTHOIIEHHE K 3aKOHY, K YTOJIOBHO-IIPABOBOW MOJUTHKE CO CTOPOHBI BCETO
oOmiectBa. MlHaue TOBOps, OHU JOJKHBI BIUSATH HE TOJIBKO Ha JIUIO, B OTHOIIIEHUHU
KOTOPOTO BBIHOCSTCSI YKa3aHHbIE MEPhl, HO U B MOPSIKE OOIIel NMpeBeHIIUN Ha ApY-
I'MX Ipa)kaaH, co3faBas aTMoc(hepy HETEpIUMOCTH K MPECTYIUICHUSAM, 3alluiias ux
npaBa U uHTepechl. [loTeHnanbHbINA NPECTYNHUK JTOJKEH 3HaTh, YTO 3a COBEPIICH-
HOE TIPECTYIJICHHE HEYKIOHHO TOCJeIyeT peajbHOe Haka3zaHue, Kak Hamboiee
octpas (popma TOCYJapCTBEHHOTO MPUHYXIACHUS, PEaKlus OOIIECTBa, BHIPAKCHHE
COLIMAJIBHOTO KOHTPOJIS, CPEACTBO COLMAIBHOM 3alUThl OT OOLIECTBEHHO OMACHBIX
nestHui %2,

B nuTepaTypHBIX MCTOYHHKAX BBIACIUM CIEAYIOIIee OINpeaeieHue: «AMHH-
ctus (rped. ApvnoTtio — 3a0BeHUE, IPOLIEHUE) — MEPA, MPUMEHAEMas IO PELIECHUIO
OpraHa rocy/1apCTBEHHOW BJIACTH K JIMIAM, COBEPIUMBLIMM IPECTYIIEHUS, CYLITHOCTb
KOTOpPOM 3aKjII0YaeTcs B IMOJHOM WM YaCTUYHOM OCBOOOXKJIEHHWM OT HaKa3aHUs,
3aMeHE Haka3aHHUs Ha 0ojee MITKOe WM B MPEKPAIEHHWH YTrOJOBHOTO Mpecieno-
Banus» %,

«He ocranaBnmBasCh Ha M3YYEHHU COJEP)KATEIBHOTO aCIEeKTa OMpeesieHus,
BBIJIEJIUM TO, YTO: aMHUCTUHU HA3HAYAIOTCS 1O pa3HOOOpa3HbIM MOBOJAM, O3TOMY U
LHelMM UX MpUMEHEHHs pa3iuuHbl. Hanmpumep, ¢ MX NOMOIIbIO OOIECTBO peIIaeT
MPAKTUYECKHUE 33JIa4M M0 CHIDKEHHIO YMCia JIUI, OTOBIBAIOIINX HaKa3aHHE, a TaKkKe
MPOSIBIISIET MHJIOCEPANE, NPOIICHHWE K OTACIbHBIM JHUIaM B TYMaHHUCTHYECKOM
acrmeKkTe TMpu NaMATHBIX JaTaX TOCYJapCTBEHHBIX Mpa3gHUKOB. Musocepaue
OT aMHHCTUU TaKXe YKOHOMHUT (DMHAHCOBBIE U HMHBIE PECypChl YTOJOBHOIO Ipeciie-
J0BaHUS, OTOBIBAaHUS HaKa3aHWs. B MecTax nuImeHusi cBOOOJbI CHIKACTCS KOJIUYe-
CTBO OCYXXICHHBIX, B TPABOOXPAHUTEIBHBIX OpraHaX M CyAax MpPeKpalaTcs
YrOIOBHEIE feaan .

102 )Kenynkor M. A. K Bompocy O CHpaBeTMBOCTH TpPH 3allUTe ITIPpaB ITOTEPIIEBIINX
B YCJIOBUAX peanu3anuu aMHUCTHH K 70-netuto [lobensr B Bennkoit OteuecTBenHoi BoitHe 1941 —
1945 romor // Poccuiickmii kpumuHONOTHUecknid B3risan. — 2015, — Ne 4. — C. 820 — 824,
Cwm.: lyounun H. I1., Kapnen U. U., Kyapssues B. H. I'enetuka, mosezeHmne, OTBETCTBEHHOCTh. —
M., 1989. —C. 79.

103 NTomonos B. H. CpauuTensHOe yromoBHoe mpaBo. O6mias yacTh / MOA O6HI. pe.
C. II. Iep6sr. — M., 2009. C. 401-402. — URL : http://ru.wikipedia.org/wiki/AmMuuctus (nara
obpamienus: 20.08.2021).

104 )Kenynkoe M. A. K Bompocy O CIpaBeIMBOCTH NpPH 3allUTe ITIPpaB ITOTEPIIEBIINX
B YCJIOBUAX peanu3anuu aMHUCTHH K 70-nmetuto [obensr B Benukoit OTeuecTBenHoM BoitHe 1941 —
1945 ronos // Poccuiickuii kpumuHOJoTHYecKui B3rsia. — 2015. — Ne 4, — C. 820 — 824.
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https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B5%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D1%82_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B5%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B5%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki

[Tpoananuzupyem mpoOIeMHbIE CTOPOHBI peain3aliy 3TOH aMHUCTHH Ha MPH-
Mepe OCBOOOXKIEHHSI OT HAaKa3aHWs JIML, COBEPIUMBIIMX JOPOKHBIE MPECTYIUICHUS
co cMepresibHbIM ucxoaoM. «B 2009 roay B r. UpkyTcke mpou3olnia aBTOKaTacTpo-
¢da. ABToMOOUITB, KOTOPBIM yIpaBisiuia rpaxkaanka L., Ha 6ombiioi ckopocTH cOMI
Ha Tporyape B ueHTpe Hpkyrcka rpaxnan FO. m E. I'paxxnanka E. ckoHyanace,
a rpaxnanka lO. crama muBamuaom. Jlemo BbI3Bano Oonbliod pe3oHaHc. Kamepsl
BHICOHAOIIIOACHUS CHSUIM, Kak BuHOBHULIA /[ TII BMecTo Toro, 4To0bI OKa3aTh HOMOIIb
JIOJIIM, OCMaTpHuBaja MoBpexaeHHylo MamuHy. B 2011 roxy rpaxkmanka III. Obuia
PUTOBOpPEHA CYJOM K JIBYM C TOJOBHMHOW ToJilaM JIMIIEHHS CBOOOJBI C OTCPOYKOM
Ha 14 ner u3-3a poxneHus pedenka. B 2015 romy rpaxmanky L. ocBobGoaumu
OT HaKa3aHWs 10 aMHUCTUM B 4ecTh 70-1eTust moOeapl. BebkuBIIas mocie pe3oHaHc-
Horo JITII rpaxxnanka FO. mokupoBana TeM, 4TO BUHOBHAs B aBapUM JOYb YAHOBHU-
bl HU JHS HE MPOBEJa B KOJOHUH, UTO U OTPAXKEHO B €€ cioBax: «l'ocymapcrBo
3a MEHsI pelIIo NpocTUTh ee. OHO B35J10 Ha ce0sl TaKOe IMPaBo, YTO OHA 3aCIyKUBa-
€T aMHHUCTHIO. MEHsI HUKTO HE CHpAallMBal, MPOCTUJIA 1 €€ WIN HeT. Moux poaure-
JIeW TOXE HUKTO He crnpocuil. Kak Mbl BocmpuHUMaeM Takoe?». CeMbs MOTEPIIEBIINX
M0/1aBajia KCK O BO3MEILEHUHU BpeJa Ha JBa MIJIJIMOHA pyOJIel, OHAKO CY]l IOCTaHO-
BWJI BBIILIATHTE B 10 pa3 MeHbInyro cymmy»%.

«B mpencraBieHHOM MpUMEpE YroJIOBHOE JAEN0 OBLIO pacCMOTPEHO CYJIOM U
BBIHECEH IPUTOBOP, B KOTOPOM, XOTS M HE B IOJHOM 00BEME, HO YJIOBJIETBOPEH
rpaXaaHcKuil uck. OJTHAKO MOXHO MPUBECTU JIPYTHE MPUMEPHI MOJOOHBIX M WHBIX
MPECTYIUIEHUH, T1€ UHCTUTYT aMHUCTUU CO3]/1aBaJl MPEANOCHUIKA JIJIsl MPEKPAILICHUS
YI'OJIOBHOT'O IPECIEAOBAHNS YK€ Ha CTAAUU MPEABAPUTEIILHOTO PACCICIOBAHNS WU
Ha CTaJMH MOJTOTOBKH JieNia K CyJeOHOMY pa30ouparenbcTBy. M3ydeHue yroioBHBIX
Jel JAeT OCHOBAHME YTBEPKIAThb, YTO IO MHOTHM IPECTYIUIEHUSM NPABOOXPAHU-
TEJIbHBIE OPTaHbl U CyHAbl MPU PEANN3allMM aMHUCTHM OTKa3bIBAIOT B 3aIUTE IPaB
M 3aKOHHBIX MHTEPECOB MOTEPIEBIIMM MO (OPMAIBLHBIM OCHOBAHUSM, YCTPaHSIOT
OpraHbl TOCYJapCcTBa OT TAKOBOW 3alIUThl M HAMPABJISIOT JIMI[ B TPAXKIAHCKOE CYI0-
npou3BoacTBO» %,

«K' coxanenuro, BBIHYXIEHbl KOHCTATUPOBATh, YTO B COBPEMEHHOM MpPABO-
MIPUMEHUTEJILHON MPAKTUKE MPU peaau3allid MHCTUTYTa aMHUCTUU MPUHIUIN CIIpa-
BEJIMBOCTH HE HAXOJUT CBOETO JOCTATOYHOTO IMPUIIOKEHHUs. Tak, «I0 HACTOSLIErO
BPEMEHHU 3aKOHOJATeNh HE pa3paboTas MpaBOBbIE HOPMBI, IPU3HAKH M KaTETOpUU
UL, moUIekKaIux aMHauctupoBanuion’’. Tlposenenne amuuctuu B Poccuu mpoxo-

105 Crares B mHTepHeT-mcTOuHMKe «BpokuBmas nocie JTII B MpkyTcke He corjiacHa
¢ ocBoboxnenuem AmnHbl IllaBenkoBoii». — URL: http://rusnovosti.ru/posts/374635 (nata
obpamenus: 20.08.2021).

106 )Kenynkor M. A. K Bompocy O CHpaBeIMBOCTH NpPH 3allUTe ITIPaB ITOTEPIIEBIINX
B YCJOBUAX peanu3anuu aMHUCTHH K 70-nmetuto [Tobensr B Bennkoit OteuecTBenHoM BoitHe 1941 —
1945 ronos // Poccuiickuii kpumuHOJIOTHYECKHH B3rsia. — 2015. — Ne 4, — C. 820 — 824.

07 oo A. I1. O6 0OBABICHUM AMHHMCTHH B CBA3HM ¢ 65-metueM IloGems B Bemmkoit
OteuectBennoi BoitHe 1941 — 1945 ronos // Poccuiickuii cynps. — 2010. — Ne 6. — C. 2-3.
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JUT BHECUCTEMHO U MPOU3BOJLHO. Kak/10e HOBOE MOCTAaHOBIECHUE BBIJICIISIET 0OCOOBIC
KPUTEPUN OTHECECHUSI KAaTETOpUU MPECTYIUICHUM W Kpyra JIWI, NOANAJAIOIIUX IO
aMHHUCTHIO. B OTAEIBbHOM CTaThe yKa3bIBACTCSI KATETOPUS JIUILI, HA KOTOPBIX aMHHUCTHUSA
He pacnpocTpaHsaercs. OrpaHuyYeHus yBSI3bIBAIOTCS TOJBKO C TSKECTHIO COBEPIIECH-
HOTO HPECTYIUICHUS WK C XapaKTEPUCTUKON JTMYHOCTH OCYKIECHHOro» %,

Takxke OTMETUM MOMEHT TOTO, UTO YCIIOBUSI IPUMEHEHUSI AMHUCTUU HE YBA3bI-
BalOTCSI C BONPOCAMM BO3MEIIEHUs MpUYMHEHHOro yiepba. CriemoBarenu U cya
HE UMEIOT 00513aHHOCTH YIOJIOBHO-TIPABOBOI'O XapaKTepa M0 MOUCKY UMYIIECTBA IS
TaKOBOTO BO3MEILICHHS, €CJIM B YTOJIOBHOM JEJI€ MOSIBISFOTCS MPU3HAKU JJIS TIOCIIE-
DYOLIEr0 MPUMEHEHUSI AMHUCTHH.

«Kpome Toro, B caMOM TEKCTE aMHHUCTHI U MTOCTAHOBJICHUI 00 MX MPUMEHEHUHN
3aKJIa/IbIBAIOTCSL MPEANOCHIIKA JJI OTKa3a MOTEPIEBIIMM B BO3MENICHUU yIepOa
B paMKax paccieOBaHUS U PACCMOTPEHHUs YroJOBHBIX nen. Hanpumep, B myHkTe 12
[ToctanoBnenust ['ocymapctBennoit Jlymbr ®denepanbroro Cobpanusi Poccuiickoii
®enepanuu ot 24 anpens 2015 r. Ne 6578-6 I'/] «O nopsnke npumenenus Ilocra-
HoBjeHus ['ocynapctBennoit Jlymer @enepanbnoro Cobpanus Poccuiickoit denepa-
UuW» yKaspiBaeTcsd, 4uro: «Jluna, nmoamamaromme nox aevcrBue llocraHoBrieHus
00 aMHUCTUH, HE OCBOOOXIAIOTCA OT AJMUHHUCTPATUBHBIX HaKa3aHWUM, a TaKkKe
OT O0SI3aHHOCTHU BO3MECTHUTh BpEJl, IPUUYNHECHHBIA B PE3yIbTAaTE COBEPILICHHBIX WUMHU
MPOTUBOMNPABHBIX JeUCTBUI». OOs3aHHOCTH BO3MEILECHUSI Bpela MPUCYTCTBYET,
HO OHA HE 3aKpeIUIeHa KaK yCIIOBUE MPUMEHEHUs aMHUCTUU. [loaToMy noTepneBInm
B BO3MEIIEHNH YIlepOa OTKa3bIBAIOT MO (POPMaAIIbHBIM OCHOBAHUSIM, HO 00s13aTE€IILHO
YKa3bIBalOT B MOCTAaHOBJICHUH, YTO BHHOBHOE JIMII0O HE OCBOOOXKIAETCS OT JAHHOM
00S13aHHOCTH, U B TIOPAJIKE MCKOBOTO MPOM3BOJICTBA UCK MOXXET OBITh PACCMOTPEH
B TPaXKJIAHCKOM cyJie. B 3Toil ¢Bsi3u BO3HUKAIOT 0OOCHOBAHHBIE BOMIPOCHI, BO3MOXKHO
JI1 TOBOPUTH, O TOM, YTO AMHHUCTHUSI C YYETOM NPUHLMMA CIPABEIITUBOCTU CIYKHUT
LeisiM 00IIero MpeaynpexAeHUs W 3alllUIlaeT MpaBa U 3aKOHHBIE MHTEPECHI BCETO
obmectBa? Beapr UMEHHO B paMKax peajbHOTO YrOJIOBHOTO Jiejia YCTaHABIIMBAIOTCS
pasmep yiiep0a, BUHOBHOCThH JIHMIIAa B €ro MPUYUHEHWUH, TPUUYUHHO-CIICACTBECHHAsS
CBSI3b MEX/y NPECTYITHBIMU MOCIEACTBUSMU U IEUCTBUSIMU BUHOBHOTO. Ha ocHoBa-
HHUM BBIIIEU3JIOKEHHOIO CUATAEM, YTO IMPABO HA NMPUMEHEHUE AMHUCTHHU CIEAYET
OCTaBUTh JIUIIIb Y CYJE€OHBIX OPraHOB, TaK KaK TOJIbKO OHU MOTYT YCTaHaBJIMBAaTh
OKOHYATEJIBHBIA pa3Mep MNPUUYMHEHHOTO YyiiepOa W MpU3HABAThH JIMIIO BUHOBHBIM
B COBEpPIICHUHU NpecTyiuieHud. [[puMeHeHne aMHUCTUM JTOJIKHO TTOAPa3yMEBATh MO
c000li HE TOJBKO OJIMKANMIIKME, HO U OT/IAJICHHBIC TIOCJICACTBUS B pa3IuUYHbIX chepax
oOmiecTBeHHOM *u3HU. [109TOMY OCBOOOXK/IEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH U

108 )Kenynkoe M. A. K Bompocy O CIpaBeIMBOCTH NpPH 3allUTe ITIPaB IIOTEPIIEBIINX
B YCJOBUAX peanu3anuu aMHUCTHH K 70-nmetuto [obensr B Benunkoit OTeuecTBenHoi BoitHe 1941 —
1945 ronos // Poccuiickuii kpumuHOTOTHYECKHH B3rsia. — 2015. — Ne 4, — C. 820 — 824.
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HaKa3aHUs JIOJDKHO OBITh HE TOJIBKO 00s13aTEeIBHBIM ISl TPABOOXPAHUTEIBHBIX Opra-
HOB U CY/IOB, HO U 3(P(EeKTUBHBIM, CIIPABEIJIUBBIM, PEATbHBIM ISl BCETr0 OOIIECTBA U
0COOEHHO 71 IoTepreBmmIx» %,

Homunoeanue (ct. 85 YK) — akt rmaBbl rocyaapcTBa, MpUMEHSIEMbIA K KOH-
KPETHOMY OCYXJICHHOMY JIMILy, OCBOOOXAAIOUINI €ro OT JaJIbHEUIEero OTObIBAHMS
HaKa3aHMsI, COKPALIAIONINI THO0 3aMEeHSIOMI Ha3HAYeHHOE HaKa3zaHHe OoJiee MsT-
KUM WJIM CHUMAIOIIUH C JTUIa, OTOBIBIIETO HaKa3aHUe, CYyAUMOCTb.

[TomuioBaHKME OCYIIECTBIISIETCS MMyTEM U31aHus yka3a [Ipesunenta PO.

«B cootBercTBUM ¢ 4. 2 cT. 85 YK akT momMuioBaHus NMPUMEHSETCS JIHIIb
K JIMIY, OCYKJEHHOMY 3a IIPECTYIUIEHUE, U MOXKET BJIEYb IS TAKOI'O JIMLA CIEAYIO-
1Y€ YTOJOBHO-TIPABOBBIE MTOCIIEACTBUSA:

1) nuIo0 MOXKET OBITh OCBOOOXK/IEHO OT JAJbHCHINETO OTOBIBAHHS HAKA3aHNUS;

2) Ha3HAYCHHOE €My HaKa3aHHE MOXKET ObITh COKPAIICHO;

3) Ha3HAa4YCHHOE €My HaKa3aHUE MOXKET ObITh 3aMEHEHO 00JIee MATKHUM;

4) ¢ nuia, OTOBIBIIErO HAKa3aHUE, MOYKET OBITh CHATA CYJTUMOCTb.

[lomunoBaHre He HOCHUT HOPMATHBHOIO XapaKTepa M paclpocTpaHseTcs Ha
WHANBUAYAIbHO onpezaenenHoe nuio (4. 1 ct. 85 VK) wnu Ha HeckoapKux nuil, 000-
3HayeHHbIX NMOMMEHHO. [IpaBo Ilpesunenra Poccuiickoii denepanuy Ha OCYIIECTB-
JIEHUE TIOMUJIOBAHUS HE OTPAaHUYEHO HU KPYroM JIMIl, HU KaTErOpUsIMU MPECTYyILIe-
HUH, HA BUAaMU Haka3zaHui. [loMuI0BaHHBEIM MOJKET OBITH JIFOOOE JIUIO0, B TOM YHCJIE
U TIPH 0CO00 OMTACHOM PEIMJIMBE, U JJaXkKe OCYKICHHBIA K CMEPTHON Ka3HU, KOTOPOMY
OHA B ATOM CJIy4ae 3aMEHSETCS MOKMU3HEHHBIM JIMIIEHUEM CBOOOIbI WJIM JIMILIEHUEM
cB00OJBI Ha cpok 25 jser. [loMuIOBaHME MOXKET MPUMEHSTHCSA K JIMLAM, OCYXKICH-
HBIM 32 JIFOObIE TPECTYIUICHUS, JAaKe 3a YOWWCTBO MPHU OTATYAIOIIUX OOCTOSITENb-
CTBax. XO/JaTaiCTBO O MOMMJIOBAHUU MOXET BO30YXIAThCS CAMHM OCYXKICHHBIM,
€ro poJICTBEHHUKAMH, OOIIECTBEHHBIMU OPTaHU3AIUSIMUA U TPYJAOBBIMHU KOJJICKTHBA-
MHU. B oTHOIIEHNH OCY AEHHBIX, TBEPAO CTABIIUX HA MyTh UCIPABIICHUS, ITIPABO BO3-
OyXJaTh XOJATaliCTBO O TOMIJIOBAHWM HMEET OpraH, BEJAloONIui HCIOJHEHHUEM
HaKa3aHus, MOCJe OTOBITUS OCYXIACHHBIM OOJiee WM MEHEE 3HAYUTEIbHOW YacTu
Ha3HAYEHHOI'0 Haka3aHus (OOBIYHO MOJIOBHMHBI). B cilyyae oTka3za B MOMUJIOBAHUU
OCYXJICHHBI BITpaBE MOBTOPHO OOPATUTHCS C TEM K€ XOJAaTAaHCTBOM Uepe3 KaKoe-TO
BpeMs, B TE€UEHHE KOTOPOro B Mpollecce OTObIBAHUS HAKa3aHUsI OH MPOSIBUT CBOE
CTpEMIICHHE K MCIIpaBaeHuIon 10,

109 )Kenynxkor M. A. K Bompocy O CHpaBeIMBOCTH TpPH 3alIUTe IIPpaB ITOTEPIIEBIINX
B YCJIOBUAX peanuzanuu aMHuctuu K 70-netuto [obensr B Bennkoit OteuecTBenHoi BoitHe 1941 —
1945 ronos // Poccuiickuii kpumuHOIOTHUYECKHi B3rsia. — 2015. — Ne 4, — C. 820 — 824.

110 yronosroe mpaBo Poccuu. Yactu O6mas u Ocobennas : yue6buuk / M. I1. XKypapes,
A. B. HaymoB, C. U. HukynuH u nap.; HoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-pa topun. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u momn. — M. : Ilpocnekr, 2018. —
C. 202.
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B Hacrosmee Bpems NESTENBHOCTh IO NMPEABAPUTEIIBHOMY PACCMOTPEHUIO
XOJIaTalCTB O MOMWIOBAHUY M NOATOTOBKE 3AKJIIOYEHUH II0 MaTepuaiaM O IIOMMIIO-
BaHUU JUIs HAIPaBJICHUS UX BBICIIEMY JIOJDKHOCTHOMY Jiully cyobekta P® (u mocie-
ayrouero HarpasieHus lpesunenty P®) ocyiiecTBiasioT TeppuTopraibHble (B Kax-
oM cyobsekTe PD) koMuccuu o BompocaM MOMUIOBaHUS.

2. COAEP)KAHUE INOHATUA CYIUMOCTHU

Cyoumocms (ct. 86 YK) — ocoObie mpaBOBBIC TOCIEACTBUS, U3MEHEHUS Tpa-
BOBOTO IOJIOXKEHUS MTPU IPU3HAHUY JIMI]a BUHOBHBIM 32 COBEPIIICHHOE MPECTYIUICHHE
U BCTYIUICHMM MPHUTOBOpa B 3aKOHHYIO CHUJIy C OCYXICHHUEM U MEpON HaKa3aHus.
YdYeT Takoro IOJOXEHUS OCYIIECTBISACTCS TPHU MPUMEHEHUU NPYTUX YTrOJIOBHO-
MIPaBOBBIX HHCTUTYTOB (HAIIPUMED, PEITUIUB TIPECTYTLICHHUS).

«JIuto, 0cBOOOXKIEHHOE OT HAKa3aHUsl, CUUTACTCS] HECYTUMBIM.

CyaumMocTb moramaercs:

a) B OTHOIIICHUH JIUII, YCIIOBHO OCYXICHHBIX, — TI0 UCTCYCHHUH HCITBITATSIIBHO-
ro CpOKa;

0) B OTHOILICHUHU JIUII, OCY>KJICHHBIX K O0Jiee MATKHM BHJIaM HaKa3aHWM, 4em
JUIICHUE CBOOOBI, — TI0O UCTEUEHUH OJIHOTO T'0JIa TOCJE OTOBITHS WU WCIIOJTHCHUS
HaKa3aHWs;

B) B OTHOIICHUU JIMII, OCYXKJCHHBIX K JIMIICHUIO CBOOOJBI 3a MPECTYIUICHUS
HEOOJIBIIION WM CPETHEH TSKECTH, — 110 UCTEUCHUH TPeX JIET MOCcie OTOBITHS HaKa-
3aHMUS;

') B OTHOIIICHUH JINII, OCY>KJICHHBIX K JIMIIICHUIO CBOOOIBI 32 TSKKHE MPECTYII-
JICHUS, — 110 UCTCYCHUH BOCHMH JIET TIOCJIC OTOBITUSI HAKAa3aHUS;

1) B OTHOIICHUH JIUI, OCYXKJIEHHBIX 32 0CO00 TSHKKHE MPECTYIUICHHS], — 110 HC-
TEUEHUU JICCITH JIET TIOCJIe OTOBITUSI HAKa3aHUSI.

Ecnu ocyxeHHBII B YCTAHOBJICHHOM 3aKOHOM TOPSKE OBbLIT TOCPOYHO OCBO-
00 JIeH OT OTOBIBaHMS HaKa3aHUsI WJIM HEOTOBITas YacTh HaKa3aHUs ObLTa 3aMEHEHa
0oJjiee MATKUM BHJOM HaKa3aHUS, TO CPOK IMOTAIICHHUS CYTUMOCTH HCUHCIISICTCS HC-
X0/ U3 (PaKTHUECKH OTOBITOTO CPOKa HaKa3aHUS C MOMEHTAa OCBOOOXKIEHHUS OT OT-
OBIBaHMS OCHOBHOTO U JIOTIOJTHUTEIILHOTO BHUJIOB HaKa3aHUH.

Ecnu ocyxneHHbIN mociie OTOBITHSI HaKa3aHUs BeJl ce0sl Oe3ynpeyHo, a TakkKe
BO3MECTHJI BpE€]l, MPUIMHEHHBIN MPECTYIUICHUEM, TO TI0 €T0 XOJIaTaliCTBY CY MOXKET
CHSITh C HETO CyIMMOCTD JI0 UCTCUEHUSI CPOKA TMOTAIICHUS CYyTUMOCTH.

[TorameHre wixM CHATHE CYJMMOCTH aHHYJIHUPYET BCE MPABOBBIC TOCIICICTBUA,
npeaycmorpennsie YK P®, ca3annble ¢ cyqumocTbiont,

11 yronosnslit komeke Poccmiickoit deneparmn or 13.06.1996 Ne 63-B3 [DaeKTpOHHBIH
pecypc]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nata oOparieHwus:
20.08.2025).
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Tema 15. YTTOJIOBHAS OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHUX

3aganug.

LeneBoe Ha3HAYEHMeE 32[JaHUII: 3aKPENUTH MOJYUYCHHbIEC HA JICKIUW 3HAHUS,
BbIpa0OTaTh YETKOE MPEACTABICHUE O COJEPKAHUHM YTOJIOBHOW OTBETCTBEHHOCTHU
HECOBEPILICHHOJIETHUX, 3a/layax M YCJIOBHUAX €€ MPUMEHEHHUs, MOHSITh HalpaBJICHUE
WU3MEHEHHS MPaBWJI B 3TOM YTOJIOBHO-IIPABOBOM HHCTUTYTE, HAYYUTHCA MPaBUIBHO
MIPUMEHSITH MTOJTYYEHHbIC KOMIIETEHIIUY Ha MPAKTHUKE.

(Ouoaxmuueckue mamepuanvt — Konuu cyOeOHbIX peueHull, cxembl)

BOIIpOCbI H 3aJJaHUA.
OTBeThbTE NHCHbMEHHO HA NMOCTABJIEHHbIE KOHTPOJIBbHBIC BOIIPOCHI:

1. Onpenenure UCTOPUUECKUE U COBPEMEHHBIEC aACIIEKThI BBIJICIICHUS B YTOJIOB-
HOM IIpaB€ YroJIOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX.

2. IlosgcHuTe MEPCHEKTUBBI peaau3alui NPUHYIUTEIbHBIX MEP BOCIHUTATEIb-
HOT'O BO3/ICHCTBUS K HECOBEPILICHHOJIETHUM, COBEPIIUBIIUM MPECTYIICHUS.

3. YTO0J0BHO-IIpaBOBOE 3HAYEHHE OCBOOOXKICHHUS HECOBEPIICHHOJETHUX OT
YTOJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUSI.

4. IIpoBenuTe aHaIN3 HOPM YTOJIOBHOTO 3aKOHOAATENHCTBA, UMEIOIMINX OTHO-
IIEHUE K JaHHOU cepe yroJI0oBHOTO MpaBa.

Peniute 3apanus:

1. I'paxnanun K. ormpasnHoBan CBOMl JeHb poXJeHus 18 yer u Beuepom
B 3TOT K€ JI€Hb Ha YyJHIE COBepIIMI rpadbex cmapTdona y cryaeHta b. Cymma
noxuieHHoro coctaBuia 15 000 py6ueit. Jlanubrit cMapTOH OH MpUBE3 B UHTEPHAT,
B KOTOPOM pPaHEE YYMJICA W MOJApPWJ €ro Ipymnie MOJOABIX PeOsT s X OOIIero
JMYHOTO MoJb30BaHus. Ha 3acenanusix cyaa OH MOSCHWI, YTO Y PEOST OTCYTCTBYET
BO3MOKHOCTh OOIIIEHHSI CO CBEPCTHHKAMHU M MO3TOMY OH, HE MMeEsl YMbICJIa Ha KO-
PBICTHOE XUIIEHUE, XOTEJ MOTOM BEPHYTh JaHHBIN Tele(OH MmoTepneBuiemMy. 3amur-
HUK HONPOCHJI HA3HAYUTh IpakJaHuHy K. BMECTO Haka3aHUsl BOCIUTATEIbHBIE MEPHI
MPUHYIUTETHLHOTO BO3IEHCTBHUS.

Oyenume ykasauHvle 06CMoAmMenbCmed co CMopoHbl Cyod.

2. HecoBepuienHonetHuid J[. coBepiml MOpecTyIUICHHE, MPEAyCMOTPEHHOE
cT. 158 YK P®. Cynom emy Obuta HazHayeHa Iepeqada Moji MPUCMOTpP pOAUTENeH
B KAaueCTBE IPUHYAMTEIIBHOM MEPBI BOCHUTATEIBHOIO BO3AecTBUA. OmHaKo
HE MPOIUIO U MECALa C MOMEHTA BBIHECEHHSI Cy/IeOHOTO PEeIlEHUs, KaK B CY/Jl MOCTY-
IIAJI OTKa3 OT POJMTENIEW BBINOJHATH JAaHHBIA NMPUCMOTP. [IpuumHON mocmyxuim
CUCTEMATHUYECKOE HEMOCIYIIAaHHEe CO CTOPOHBI TpaxaaHuHa [l., ero ynorpeGieHue
CHOUPTHBIX HAMHMTKOB, OTCYTCTBHE HOYEBOK B JOMAalIHUX YycioBusX. OTka3z ObLI
BBIPAXKEH B BUJE 3asABICHUS.
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Ipumume pewenue co cmoponst cyovu. Kmo umeem npaso obpawamscs 6 cyo
C X00amaticmeom OmmeHsl nepeoaiu HecO8ePULeHHOIEMHe20 N00 NPUCMOMP POOU-
meneu?

3. Hecosepmennonernuii E. coBepimn npecTyuieHre, IpeyCMOTPEHHOE TI0
. «B» 4. 2 c¢T. 105 YK P® u Ob11 ocykJieH K 4 TojaM JuiieHust cBoooibl. Hakazanue
OBLJIO HA3HAYCHO C YYSTOM IMPU3HAHUS HECOBEPIICHHOJIECTHUM CBOCH BHUHBI U aKTHB-
HOM TTOMOIIIM MPU PACCISTOBAHUH MPECTYILICHHUS.

OyeHume npagomepHoOCmsb peuieHusl cyod.

4. HecoBepllleHHOJIETHEMY OCYXJAeHHOMY M. mo m. «o» 4. 2 cT. 158 YK PO
OBLJIO Cy/JIOM HA3HAUYCHO HaKa3aHWe B BUAe 2,5 roma jumieHus cBoOoapl. OTOBIB
B BOCIHUTATEJILHON KOJIOHMH | Toj, OH MOJall XOJaTalCTBO 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJICHUH OT OTOBIBAHUS HaKa3aHUS.

Ilpumume cyoebnoe pewenue u pazvsicHume npoyeoypy Ycl08HO-00CPOUHO20
0C80002COeHUS HECOBEPULEHHONIEMHUX OM OMObIBAHUS HAKA3AHUSL.

PeKOMeH)IaHl/II/I K H3YYCHHUIO TEMbI.

N3yyeHnue ykazaHHOM TeMbI Clie[lyeT Ha4yaTh C MO3HAHUS TOTO, YTO HECOBEP-
IIICHHOJICTHUMH OCYXJICHHBIMUA CUMTAIOTCS JIUIA, KOTOPHIE KO BPEMEHU COBEPIIICHHUSI
MPECTYIJICHUs HE JOCTUIIIM Bo3pacTa 18 net, Ho mepenuin Bo3pacT 14 ner. Jluia
70 JOCTIKEHUS Bo3pacta 14 JieT He MOTyT CYMTAThCS HECOBEPIICHHOJICTHHMH,
U, XOTS B YTOJIOBHOM 3aKOHOJIaTE€JILCTBE HET JIJISl HUX TEPMHHA, 10 OOIIHUM MpaBUIaM
YTOJIOBHOM HaYKH MX TIPHHITO CYUTATH MATOJICTHUMHU.

Ocoboe BHUMaHUE cieayeT OOpaTUTh Ha TO, YTO B YTOJOBHOM 3aKOHO/ATEIb-
CTBE BBIJICIICHBl HE TOJBKO OCOOCHHOCTH TIPUBJICUECHUS HECOBEPIIICHHOJICTHETO
K YTOJIOBHOM OTBETCTBEHHOCTH, HO U OCOOEHHOCTH YTOJIOBHOTO HaKa3aHUs ITUX JIHII,
T7I€ BBIJICJICHBI BUIbl HaKa3aHUM, HA3HAYAeMbIX HECOBEPIICHHOJIECTHUM, OCOOEHHOCTH
JUTSI OCBOOOK/IEHH S, CPOKH TABHOCTH W TIOTAIIEHNE CYyTUMOCTH.

PaccmoTpenue Bompoca o JecTBUU CyOBEKTOB 1O JAHHBIM HOPMaM yroJIOBHOTO
IpaBa IeIecO00pa3HO CTPOUTHh HA COMOCTABICHUN C MPAKTUICCKUMHU TIPUMEPaMH, YTO
MO3BOJIUT 00JIee TITyOOKO YSICHUTh CYIITHOCTh M COOTHOIIIEHUE dTUX KaTErOpUH.

OnopHbIA KOHCHEKT JeKuui mo reme 15:
Bonpocsr:

1. O61re noa0KeHUs! YroJJOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX.
2. OcoOEHHOCTH HaKa3aHWs HECOBEPIICHHOJETHUX OCYKIEHHBIX M OCBOOOXK-
J€HUS UX 110 OCHOBAHMSIM, YKa3aHHBIM B 3aKOHE.

1. OBIIME MOJIOKEHUS YT'OJIOBHOH OTBETCTBEHHOCTH HECO-
BEPHIEHHOJIETHHUX

«YTONOBHAsI OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX PETIAMEHTUPYETCS
paznenom V YK P®. Orot pasmen ucuepnwiBaetcs 1. 14 YK 00 ocobeHHOCTSIX
YrOJIOBHOM OTBETCTBEHHOCTH M Haka3zaHUs HecoBepliueHHoJeTHUX (cr. 87 — 96 YK).
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Cornacao 4. 1 cr. 87 YK, HecoBeplIEHHOJIETHUMH MPU3HAIOTCS JIHMIA, KOTOPHIM
KO BPEMEHU COBEPIICHUS MPECTYIUICHUS UCTIOHUIOCH YEeThIPHAAATh, HO HE UCIIOJI-
HUJIOCHh BOceMHaanatu JjieT. OcoOEHHOCTh HECOBEPUICHHOJIETHEIO0 Kak CyObeKTa
YTOJIOBHOM OTBETCTBEHHOCTHU 3aKJIIOYAETCS B HEPA3BUTOCTH €0 COLUATIBHBIX, MPABO-
BbIX U COI[MATBHO-TICUXOJIOTHYECKUX CTaTyCOB, WHJMBHUIYaJTbHO-TICUXOJIOTMYECKUX
OCOOCHHOCTSIX JIMYHOCTH, OOYCJIOBJIEHHBIX HECOBEPIICHHOJIETHUM BO3pPaCTOM.
[TosToMy momokeHuss 00 OTBETCTBEHHOCTHM W HAaKa3aHWM HECOBEPIIEHHOJIETHUX
chopmynupoBanbl B YK Ha Hayanax ryMaHu3Ma U CHUCXOXKICHHUS.

B UCKITIOUNTENBHBIX CIy4Yasix 3TO CHUCXOXKIACHUE PACIPOCTPAHSIETCS U Ha JIUII,
COBEPIIMBIINX MpecTyIuieHue B Bo3pacte oT 18 mo 20 ner. [I[puMeHeHne K Takum
munaM nosokeHuit . 14 YK MoxeT uMeTh paziuyHble OCHOBaHUS: OCOOCHHOCTD
XapakTepa MPEeCTYIUICHUS, UCKIYUTEIbHOCTh >KU3HEHHOM CHUTyallud, OTCTaBaHME
B TCHUXMYECKOM pPa3BUTHUU (HE CBSA3aHHOE C TCUXUYECKUM 3a00JIeBaHMEM) U TIp.
[Ipu 3TOM K JuMIIaM, COBEPIIMBILUM IPECTYIUIEHWE B YKa3aHHOM BO3pacTe, HE IMpu-
MEHSIETCS TIOMEIICHNE B CTIEIMAIbHOE yueOHO-BOCIUTATEIFHOE YUPEKICHUE 3aKPhI-
TOTO THIIA MO0 BOCIIMTATENILHYIO KOJIOHMIO (cT. 96 YK)»!12,

Oco0eHHOCTH MPUBJICYEHUS! HECOBEPUICHHOJIETHUX K YIOJOBHOM OTBETCTBEH-
HOCTH OOYCIIOBJIEHBI CJIEAYIOIIMMUA OCOOEHHOCTSIMU: crienu(rUKa BO3paCTHOM Xapak-
TEPUCTUKH, (U3NOJIOTUYECKUE U TICUXOJOTMYECKHE NpPHU3HAKKM TaKOro BO3pacTa,
HE3PEJIOCTh B COLMATBHOM Pa3BUTHUH, CIIA0BIN YPOBEHD KU3HEHHOTO OIBITa, BOIIPOCHI
II0 UX OCO3HAHUIO OKPYXAIOIIEW NEeHCTBUTENBHOCTU. Hampumep, cpokn maBHOCTH
U1l HECOBEPILICHHOJIETHUX OCYKJIEHHBIX COKpAIAIOTCs HAIOJIOBUHY.

[Tpexxae Bcero oTpasumM TO, YTO HOPMATUBHOE OOECIIEUCHNE YTOJIOBHOM OTBET-
CTBEHHOCTM M HaKa3aHUs HECOBEPIIEHHOJIETHUX OCHOBBIBACTCS Ha CIEAYIOLIMX
MEXIYyHAPOAHBIX TOKymMeHTax: [leknapanus npas pedenka 1959 r. (mpunsita peso-
monuei 1386 (XIV) Ienepanbroii Accambien OOH ot 20 Hoa6pa 1959 roxa)!®?,
Kounsenmuss OOH o npaBax pebenka 1989 r. (mpunsita pezomornueit 44/25 I'enepanb-
Hol Accam6ien ot 20 Hos6ps 1989 rona)'!*, MunMManbHBIE CTaHIAPTHEIE NPABUIIA
Opranuzanuun OObenuHeHHbIX Harumii, kacarolquecss OTHpaBlI€HUS MPABOCYIUs
B OTHOIIIEHHH HecoBepieHHoNeTHUX ([leknnckue npasuna), 1985 r. (mpuHATH pe3o-
monueii 40/33 Tenepanbroit Accambuen OOH ot 29 Hos6ps 1985 roga)'’®, Pykoso-

112 yronosroe mpaso Poccun. Yactn O6mas u Ocobennas : yuebuuk / M. I1. XKypasnes,
A. B. HaymoB, C. W. HuxkymuHn u JAp.; moa peA. 3aciayKEHHOro Jedrens Hayku PO,
n-pa ropua. Hayk, mpod. A. U. Papora. — U3n. 10-e, mepepad. u mom. — M. : Ilpocnekr, 2018. —
C. 204.

113 NMexmapamus npae pebenka [dmexTpoHHHI pecype]. — URL : https://www.un.org /ru/
documents/decl conv/declarations/childdec.shtml (nata o6pamenus: 07.12.2022).

U4 Kompenmuss OOH o mpaBax peGenka [DmexTponHeii pecypc]. — URL:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (mara oOparieHus:
07.12.2022).

15 MunnmarnbHble crangaptHbie mnpaBwia Opranuzamuu  OObeaMHEHHBIX — Harwmid,
Kacaroluecss OTHpaBJICHUS TMPaBOCYIUs B OTHOIICHMH HecoBepimeHHOoNeTHUX (IlexuHckue
npaBuia) [Dnektponnsnii  pecypc]. — URL: https://www.un.org/ru/documents/decl_conv/
conventions/beijing_rules.shtml (zara obparenus: 07.12.2022).
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nsmue npuHuunsl Opranusanuu O0bequHeHHbIX Hanuil 1uis npenynpexaeHus npe-
CTYIMHOCTH Cpey HecoBeplIeHHONETHUX (Dp-Pusiackue pykoBOISAIIME TPUHIUIIHI)
1990 r. (mpunstel pesomonueir 45/112 I'enepanpHoii AccamOiien ot 14 nekaOps
1990 roma)t® u npyrue mOKyMEHTBI, B KOTOPBIX PACKPBIBAIOTCS HMPHHIMILI U yCIIO-
BUS JUIS 3aIIUTHI M OJaronojyyusi JETei, Ja)Ke €ClM OHM COBEPILAOT, M0 KaKUM
a100 NpUYMHAM, IPECTYITHOE JESTHUE.

[TotoOHbIE MOJI0KEHNS NOJTYYMIIM CBOE YTOUHEHHE U pa3BuTHE B Poccuiickom
3aKOHOJIATEIbCTBE U HemocpeacTBeHHO B Koncturyunu P®. OnHako mo Bompocam
[IPUBJICYCHUs] HECOBEPIICHHOJIETHUX K YIOJIOBHOM OTBETCTBEHHOCTH M HA3HAYCHMSI
UM HaKa3aHUs, XOTs U MPUCYI KOMIUIEKCHBIN MOAXO0/, HO 0c000€ 3HaUeHHUE IpUoo-
pPETal0T T€ HOPMBI YTOJOBHOTO 3aKOHOJATENbCTBA, I/I€ 3TOT MOAXOJ YBSA3BIBAETCS
C 0COOEHHOCTAMM JIMYHOCTH HECOBEPIICHHOJIETHErO, CHELM(PUKON UX HHTEIIEKTY-
aNbHOTO pa3BUTHs, GOPMHUPOBAHUS YPOBHS 00pa30BaHus, 00yUEHUSI U BOCITUTAHUS.

Kak yxe ykazpiBasioch panee 1o ct. 87 YK, HecoBepIICHHOIETHUMH CYOBEK-
TaMH TPECTYIUIEHUS TMPU3HAKOTCA JIMLA, KOTOPHIM KO BPEMEHU COBEPLICHUS
MPECTYIUIEHU HMCHOMHWIOCH 14, HO He wmcnomHwmiuock 18 mer. K HuMm crenyer
OTHOCUTH TpaxnaaH P®, nnoctpanues u nui 0e3 rpaxnaHcTsa (OeXeHLEB, OpoIsr,
nepecesneHnen). Bo3pacT yroiaoBHOW OTBETCTBEHHOCTHM HECOBEPLIEHHOJIETHETO
CyObEeKTa NPECTYIUIEHUS ONpEeNeNsieTcs Ha MOMEHT COBEpILICHHMS WM JI€SHUs
(meiicTBust M Oe3EeWCTBUSI) HE3aBUCUMO OT BPEMEHHM HACTYIUIEHHUS MOCJIEICTBHMA
(4. 2 cT. 9 YK).

[TocToSIHHO B HAy4YHOU JUTEpAType U CPEICTBaX MAcCOBOM MH(OpMAIUU MO I-
HUMAeTCd BOIPOC O CHMXKEHUM MHUHHMAJbHOTO BO3pAacTa JUisl MPUBJICYEHUS K yTO-
JIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJNIETHUX. [Ipemararorcs criennanbHbIE BO3-
pacTHble rpanuibl (10 12 — 14 neT) yrojoBHOM OTBETCTBEHHOCTH HECOBEPILIEHHO-
aetHuX. OIHAKO MOJOOHBIE MPEIJIOKEHUS HE HAXOISAT CBOEro oJ00peHHs cpeau
3aKOHOAATENEH.

«/ns nun, coBepUIMBIIMX MPECTYIJIEHUS 10 AOCTUXKEHHUS BO3pacTa BOCEMHa-
AIaTH JIET, CPOKHU TMOTALIEHUs] CyIUMOCTH, IpeaycMoTpeHHble 4. 3 cT. 86 YK PO,
COKpAIIAIOTCSl U COOTBETCTBEHHO PABHBI:

a) IIECTH MecsIaM Mocje OTOBITUS WM UCIIOJHEHUS HaKa3aHus 0ojiee MTKo-
ro, YeM JIMIIICHUE CBOOO/IBI;

0) omHOMy TroAy mToOcie OTOBITUS JIMIIEHUS CBOOOABI 3a MPECTYIICHUE
HEOOJIBINON WM CPETHEH TSHKECTH;

B) TpeM rojam IOCJ€ OTOBITHUS JUIIECHUS CBOOOJBI 3a TSHKKOE WU 0CO00
TSYKKOE MPECTYIIICHUE.

116 PykoBosmue npunnunel Opranuzanun OO0bennHeHHBIX Hammid muist mpeaynpekacHus
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B cuiy cnenu@uky 00JbIION IPYNIbI IPECTYIUIEHUH CO CHENHUAILHBIM CY0b-
eKTOM (JIOJKHOCTHBIE, BOMHCKHE, CIYKEOHBIE U HEKOTOpPHIE JIPYTHE), UX CYOBEKTHI,
KaK MpaBUJIO, — JIMIA, JOCTUTIIME 18-eTHero u Gojee CTaplIero BO3pacTa yrojoB-
HOI OTBETCTBEHHOCTU»Y'.

2. OCOBEHHOCTHU HAKA3AHUSA HECOBEPIIEHHOJIETHHUX
OCYXJIEHHBIX 1 OCBOBOXJIEHUSA NUX 10 OCHOBAHUAM,
YKA3AHHBIM B 3AKOHE

B cootBercTBUM co cT. 88 VK P®: «Bugamu Haka3zaHui, Ha3HA4YaeMbIX HECO-
BEPIICHHOJETHUM, SIBIISIOTCSL:

a) mrpad;

0) JUIIIeHNE MPaBa 3aHUMATHCSI ONPEICTICHHON NeATebHOCTHIO;

B) 00sA3aTeNbHbIE PAOOTHI;

T') UCIIPABUTEIIbHBIE pa0OTHI;

1) OTpaHUYEHUE CBOOO/IBI;

€) JUIIeHNuEe CBOOOIbI Ha OMPEICTICHHBIN CPOK.

[tpad Ha3HAUaeTCa KaK MPU HAJTUYUHM Y HECOBEPILIEHHOJIETHETO OCYXKJICHHO-
IO CaMOCTOSITEIILHOTO 3apab0TKa UM UMYIIECTBA, HA KOTOPOE MOXKET ObITH oOpariie-
HO B3BICKaHUE, TaK M MpH OTCYTCTBUM TakoBbIX. IllTpad, HazHaueHHBIN HecoBep-
IIEHHOJIETHEMY OCYKIECHHOMY, IO PEIIECHUIO CyAa MOXKET B3bICKUBATHCS C €r0 POJIU-
TeNle WM UHBIX 3aKOHHBIX MpeactaButeneid ¢ ux cornacus. lltpad nHazHawaetcs
B pa3Mepe OT OJTHOM THICSIYM JI0 MATUACCATU ThICSY pyOsiell win B pazmepe 3apadbot-
HOM TIUJIaThl WM MHOTO JI0XO0JIa HECOBEPIIEHHOJETHEr0 OCYXKJIEHHOTO 3a TEpPUOJ
OT 2 He/Ieb 710 6 MecsIIeB.

Oo6s3arenpHble pab0OThl HazHavaroTCs Ha cpok oT 40 mo 160 wacos, 3akiroua-
IOTCSI B BBITIOJTHEHUU PA0OT, MOCUITBHBIX ISl HECOBEPIIIEHHOJIETHETO, U UCTIOTHSIOTCS
UM B CBOOOJHOE OT y4eObl MM OCHOBHOW pPaboThl Bpems. [IpogomKuTEeTbHOCTH
WCIIOJTHEHUsI JTAaHHOTO BHJa HakKa3aHUs JMIaMU B BO3pAacTe [0 MATHAIUATUA JIET
HE MOXKET MPEBBIIATH JIBYX 4acOB B JICHb, a JIMIIAMHU B BO3pacTe OT MATHALATH JI0
IIECTHA/IIIATH JIET — TPEX YacOB B JICHb.

HcnpaButenbHble paOOThl HA3HAYAIOTCS HECOBEPIICHHOJETHUM OCYKJICHHBIM
Ha CPOK JI0 OJTHOTO rojia.

OrpanuueHue CBOOOJBI HAa3HAYACTCS HECOBEPIICHHOJETHUM OCYKIECHHBIM
B BUJIE OCHOBHOTO HaKa3aHUs HA CPOK OT JIBYX MECSIEB JI0 ABYX JIET.

Hakazanue B Buje JUIIEHUS CBOOOABI HAa3HAYACTCS HECOBEPIICHHOJICTHUM
OCY>KJICHHBIM, COBEPIIMBIIMM TPECTYIUICHUST B BO3pacTe 10 IIECTHAILATH JIET,
Ha CPOK HE CBBIIIE MIECTH JIET. JTOMN K€ KaTerOpuu HECOBEPIICHHOJIETHUX, COBEP-
IIUBIITUX 0CO00 TSKKHUE MPECTYIUICHHSI, a TAKKE OCTaTbHBIM HECOBEPIICHHOJIETHUM
OCY’KJICHHBIM HaKa3aHWE Ha3HAYaeTCs Ha CPOK HE CBBIIIE JIECSTH JIET U OTOBIBACTCS
B BOCTIMTATENILHBIX KOJIOHUAX. HakazaHue B BUje JHUIIEHUS CBOOOIBI HE MOXKET OBIThH
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HAa3HAY€HO HECOBEPILICHHOJIETHEMY OCYXIECHHOMY, COBEPIIMBLIIEMY B BO3pACTE
10 IIECTHAAUATH JIET MPECTYIJIEHUE HEOONBIION WM CPEAHEH TSKECTH BIIEPBHIE,
a TAaK)K€ OCTAJIbHBIM HECOBEPUIEHHOJETHUM OCYXKIAEHHBIM, COBEPIIMBIINM IIPECTYTI-
JIeHUs] HEOOJIBIIION TSHKECTH BIIEPBBIE.

[Ipn Ha3HaYE€HUM HECOBEPIICHHOJETHEMY OCYKIECHHOMY HAKa3aHHS B BUJE
JMIIEHUST CBOOOJBI 32 COBEPIICHUE TSHKKOTO JHOO 0CO00 TSHKKOTO MPECTYIUICHHS
HU3IIMI TOpenesl Haka3aHus, NPEAYCMOTPEHHBIM COOTBETCTBYIOUIEH CTaTbeu
Ocobennoit yactn YK P®, cokpaiiiaercst HarojgoBUHY.

B ciywae, eciaum HECOBEPIIEHHOJETHUNW OCYKIECHHBIM, KOTOPOMY HAa3HA4YEHO
YCIIOBHOE OCY>KJIEHHE, COBEPLIMII B TEYEHUE UCIIBITATEIBHOIO CPOKAa HOBOE MPECTYII-
JICHUE, HE SABJSIOLIEECs] 0CO00 TAKKHUM, CYZ C YUETOM OOCTOSITENBCTB Jieia U JIUYHO-
CTM BHHOBHOTO MOXXET IOBTOPHO MPHUHSTH pPEIICHHE 00 YCIOBHOM OCYXEHUH,
YCTAaHOBUB HOBBII HMCHBITATEIbHBI CPOK M BO3JIOKHB Ha YCIOBHO OCYXJIECHHOIO
WCIIOJTHEHUE OMPEICTICHHBIX 00s13aHHOCTEH, MPeAyCMOTPEHHBIX 4. 5 ¢T. 73 YK PO.

Cyn MOXeT naTh yKa3aHuE€ OpraHy, UCIIOJHSIOIIEMY Haka3aHUe, 00 ydeTe npu
oOpallleHu! C HECOBEPIIECHHOJETHUM OCYXJIECHHBIM OIIPENIEICHHBIX OCOOCHHOCTEN
ero amaHoCcTI» 8,

Cya npu Ha3HAUeHUM HaKa3aHUS JOJDKEH YYUTHIBATh BCE OOCTOSITENIHCTBA,
KOTOpBIE€ ObUIM yKa3aHbl B OOIIMX HayajaxX Ha3HAuY€HUs HaKa3aHWs, HO U IS KaXKI0-
ro HECOBEPILIEHHOJETHET0, COBEPIIMBILErO MPECTYIUICHUE, TOJIKHBI ObITh MpOBEpe-
HbI YCJIOBHSI €T0 KU3HU U BOCIUTAHUS, ICUXUYECKasi pa3BUTOCTb, HAJTUUYKUE BIIUSHUS
CO CTOPOHBI 00Jiee B3POCHBIX JUIl U IPYrue 0COOEHHOCTH (hOPMHUPOBAHUS TUUHOCTHU
HECOBEPIICHHOJIETHETO.

B HeoOXOAMMBIX OCHOBAHMSIX U YCJIOBHUSIX CYJ MOXET OCBOOOJHUTH HECOBEP-
IIEHHOJIETHETO OT YrOJIOBHOM OTBETCTBEHHOCTH M HA3HAYUTH €My NPHUHYIHTE/b-
HbIE¢ MePbl BOCIIUTATEJILHOTO BO3ACHCTBHS.

«HecoBepIieHHONIETHHIA, COBEPIIMBIINN MPECTYIJICHUE HEOOJBIION WM CPEJ-
HEH TSHKECTH, MOXKET ObITh OCBOOOXKIIEH OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIHM OyleT
MIPU3HAHO, YTO €r0 UCIPABICHUE MOXKET ObITh JOCTUTHYTO IyTEM MPUMEHEHUS MPUHY-
JWUTENBHBIX MEp BOCIUTATENILHOTO BO3/AeHCTBUsA. HecoBepieHHOIeTHEMY MOTYT OBITH
HA3HAYEHBI CIEAYIOIINE NPUHYAUTEIBHBIE MEPBI BOCIIUTATEILHOIO BO3ICUCTBUS:

a) MpeaynpexKIcHUE;

0) mnepenaya Mo HAA30P POAMUTENICH WU JIUII, UX 3aMEHSIOUINX, JTUO0 CIelH-
AIM3UPOBAHHOI'O IOCYJaPCTBEHHOIO OpraHa;

B) BO3JI0KCHHE 00SI3aHHOCTH 3arIaINTh IPUIHMHCHHBIN BpE/;

I) OrpaHMYEHHUE JOCyra U YCTAaHOBJIEHHE OCOOBIX TPEOOBAHMI K MOBEJECHUIO
HECOBEPUIEHHOJIETHETO.
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HecoBepmierHoneTHEMY MOXKET OBITh Ha3HAYEHO OJHOBPEMEHHO HECKOJIBKO
MPUHYAUTEIBHBIX MEP BOCHUTATEIBLHOTO BO3/IeUCTBUA. CpOK MPUMEHEHHUS IPUHYH-
TEJIbHBIX MEp BOCHUTATEIBHOTO BO3JCHCTBUS, MPEAYCMOTPEHHBIX M. «O» U «T» 4. 2
ct. 90 YK P®, ycraHaBiauBaeTcs MPOAOKUTEIBLHOCTBIO OT 1 mecsma g0 2 JeT
MIPU COBEPIICHUU MPECTYIUICHUS] HEOOJBIION TSXKECTH U OT 6 MecslueB 10 3 JIeT —
IIPU COBEPUICHUHU MPECTYIVICHUS CPEIHEN TSHKECTH.

B cnydae cucteMaTnyecKoro HEMCIIOIHEHUSI HECOBEPILICHHOJIETHUM MIPUHYIU-
TEJIbHOW MEPbI BOCIIUTATEILHOIO BO3/ICUCTBUSA 3Ta MEpa M0 MPEICTABICHUIO CIIEra-
JU3UPOBAHHOTO TOCYAAPCTBEHHOI'0 OpraHa OTMEHSETCS U MaTepHuabl HAIIPaBIISIOTCS
JUIS IPUBJICYEHHS] HECOBEPIIEHHOJIETHETO K YTOJIOBHON OTBETCTBEHHOCTIN LY,

I[IpunyauTeabHble MePbl BOCIMTATEIbHOI0 BO3/1€eiiCTBUSI — O0COOBIE MEpbI
YTOJIOBHO-TIPABOBOI'O BJIMSIHUSI HA HECOBEPIICHHOJETHEr0, KOTOPBIA COBEPLINI
MpecTyIUIeHue HeOOIbIION WIIM CPETHEN TKECTH, €CJIM CYJIOM OYyJIeT YCTaHOBJICHO,
YTO MOXHO HCHPABUTH JAaHHOE JIUIIO MEJarorukod M BOCHUTaHUEM, O€3 YroJIOBHO-
MPaBOBBIX MEp Haka3aHWs W 0e€3 MPUBICUEHUS K YTOJOBHOM OTBETCTBEHHOCTH
B LICJIOM.

«IIpexynpe:xaenne COCTOUT B Pa3bICHEHUU HECOBEPIIECHHOJETHEMY Bpea,
MIPUYUHEHHOTO €ro JCSHUEM, U MOCIEACTBUM MOBTOPHOTO COBEPILCHUS MPECTYILIe-
HUi, npeaxycMoTpeHHbIX YK PO.

Ilepenaua moa HAA30p COCTOMT B BO3JIOKEHHM HA POJUTENCH WU JUL, UX
3aMEHSIONIUX, JIM0O Ha CIEeIHATN3UPOBAHHBINA IOCYIApCTBEHHBIN OpraH 00s3aHHOCTH
10 BOCIUTATEIbHOMY BO3JICHCTBUIO Ha HECOBEPILICHHOJETHET0O U KOHTPOJIO 3a €ro
MTOBEJICHUEM.

O0s13aHHOCTD 3arJIaIUTh NPUYMHEHHBIA Bpe BO3JIAracTcs ¢ y4€TOM UMY-
IIECTBEHHOTO TOJIOKEHUSI HECOBEPIIICHHOJETHETO U HAIMYUS Y HETO COOTBETCTBYIO-
IIUX TPYJIOBBIX HABBIKOB.

OrpaHuveHne 10Ccyra u yCTaHOBJIEHHE 0COOBIX TPeOOBAHMI K MOBEJIECHUIO
HECOBEPIIEHHOJETHEr0 MOTYT IpeAycMaTpUBaTh 3alpeT MOCEHICHUS OIpeAesieH-
HBIX MECT, MCIOJIb30BaHUSI OMPEACICHHBIX (OpPM J0Cyra, B TOM YHCJE CBSI3aHHBIX
C yMOpaBJCHUEM MEXaHWYECKUM TPAHCHOPTHBIM CPEJICTBOM, OrpaHUYEHHE MpeObI-
BaHUS BHE JI0Ma IOCJE OMPEIAEIEHHOTO BPEMEHU CYTOK, BbI€3/Ia B APYTU€ MECTHOCTH
0e3 pa3pernieHus CrerualIu3upoBaHHOTO rOCyIapCcTBEHHOTro oprana. HecorepieHHo-
JIETHEMY MOKET OBITh MPEIBABICHO TAaKXe TPeOOBAHHWE BO3BPATUTHCA B 00paso-
BaTEIbHYIO OPTaHHU3AIMI0 JIHOO TPYIOYyCTPOUTHCS C TMOMOIIBIO CHEIUATU3UPOBAH-
HOTO TOCYAapCTBEHHOro opraHa. Hacrosiuii mnepedyeHb HE SBISETCS HCUEPIIbI-

BaromuM» 2,
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CymecTBYIOT 0c00ble NpaBWjIa OCBOOOKIEHHMSI HECOBEPIIEHHOJETHHUX
OCY:KIEHHBIX OT Haka3aHus. OHU pa3aensarcs IO KaTreropuu TsokecTH. Jlis
HEOOJBIION U CPeIHEN TSHKECTH TIPU OCBOOOXKICHUH HA3HAYAIOTCS IPUHYIUTEIbHBIC
MEpbI BOCIIUTATEIBHOTO BO3AEUCTBUSA. [Ipn Kareropum cpeaHen TSKECTH U TSKKOTO
NPECTYIUICHUSI HECOBEPIIECHHOJIETHUM TMOMEIIaeTcsl B  CHENHaIbHOE Y4eOHO-
BOCIIUTATEILHOE YUPEKJIECHUE 3aKpPHITOTO TUIA. /[aHHOE MOMelleHue HeceT B cede
KaK BOCIUTATENIbHYIO POJib, TAK U 0COObIE YCIIOBUS UCIIpaBieHus 10 18 net, He Oosee
4yeM Ha 3 roja.

«IIpeOpiBaHUE HECOBEPIICHHOJETHETO B CHEIUAIBHOM Y4EOHO-BOCTIUTATEINb-
HOM YYPEXJICHUU 3aKPBITOTO TUIA MPEKPAIIAETCs 10 UCTEYEHUSI CpOKa, YCTAaHOBJICH-
HOT'O CYJIOM, €CJIA CYJIOM OyAET MPU3HAHO, YTO HECOBEPIICHHOJIETHUN HE HYXIAeTCs
0oJiee B MPUMEHEHUH TAaHHOW MEpHI, JINOO €CJIM Y HETO BBISIBIICHO 3a00JIeBaHUE, TIpe-
MATCTBYIOIIEE €T0 COJICPKaHUI0 U 00YUEHHIO B YKa3aHHOM yupexaeHuu. Cyn BIpaBe
BOCCTAHOBUTH CPOK IpPEObIBAHMSI HECOBEPIICHHOJETHErO B CHEIUATBLHOM Y4eOHO-
BOCIIMUTATEIbHOM YUPEKJIECHUU 3aKPBITOTO THUIIA, MPOMYIIEHHBIN B PE3yIbTaTE YKIIO-
HEHHS €Tr0 OT MPeOBbIBaHUS B YKa3aHHOM YUPEKJICHHH, a TaK)Ke MPOJIUTh CPOK Mpe-
ObIBaHMSI HECOBEPIIICHHOJETHEIO0 B CHEIHAIBHOM Y4e€OHO-BOCHHUTATEIILHOM Yupe-
AKIEHUU 3aKPBITOTO THUMA MO MCTEUYEHHH CPOKA, YCTAHOBIIEHHOTO CYJOM, B CIIydYae,
€CJIU CyJIOM OyJIeT MPU3HAHO, YTO HECOBEPIIICHHOJECTHUM HYKJIa€TCsl B aJIbHEUIIIEM
MpUMEHEHUN AaHHOW Mepbl. [Ipu 3TOM 00U Cpok TpeObIBaHUS HECOBEPIICHHO-
JIETHETO B YKa3aHHOM YUPEXKJICHHHM HE MOXET MPEBBINIATh TPeX JieT. B ciyyae HeoO-
XOJIMMOCTH 3aBEPIICHUS] OCBOCHHUSI HECOBEPIIICHHOJETHUM COOTBETCTBYIOIINX OOpa-
30BaTENIbHBIX MPOTPaMM HWJIM 3aBepIIeHUs MPOQPECCHOHAIBHOTO 00y4YeHUsT Tpo/jie-
HUE CpOKa MpeOBbIBaHUSI €T0 B CICIUAIBHOM YYEOHO-BOCIUTATEILHOM YUPEKICHUH
3aKpBITOTO THUMA JOMYCKAeTCsl TOJbKO MO XOJaTaliCTBY HECOBEPILICHHOJETHETO.
HecoBepiieHHONEeTHHE, COBEPIIUBIINE MPECTYIICHUS, TPEAYCMOTpEeHHbIE 4. 1 1 2
cr. 111, 9. 2 c¢1. 117, 9. 3cr. 122, 9. 1 ct1. 126, u. 3 ct. 127, 9. 2 c1. 131, u. 2 cT. 132,
q. 4 cr. 158, 4. 2 c1. 161, u. 1 u 2 cr. 162, 4. 2 cr. 163, u. 1 cT. 205.1, cr. 205.2,
9. 2 c1. 2054, 4. 1 ct. 206, 4. 2 cT. 208, 9. 2 cT. 210, u. 1 c1. 211, u. 2 u 3 cr. 223,
y. 1l m 2 cr. 226, 4. 1 ct. 228.1, 9. 1 u 2 c1. 229, cT. 360 YK P®D, 0cBOOOXKIEHUIO
OT HAKa3aHUs B IOPSIKE, IPENYCMOTPEHHOM 4. 2 cT. 92 YK P®d, ne nomnexar»i?,

JIJisi HeCOBEPIIEHHOJIETHET0 OCYKIEHHOI0 CYLIeCTBYIOT 0CO0ble MpPaBHja
JJISL YCJIOBHO-A0CPOYHOT0 OCBOOOKICHUS.

J{st 5TOro OH JAO0JIKEH OTOBITH B KOJIOHUW HaKa3aHWE B BUJE JIMIICHUS CBOOO-
Ibl: He MeHee 1/3 1o BceM KaTeropusiM TSHKECTH, KpoMe 0C000 TSKKOM, e OTOBITHE
JIOJDKHO COCTAaBUTh HE MEHee 2/3 Ha3HAaUeHHOTO HaKa3aHUSI.

«Y CJIIOBHO-JIOCPOYHOE OCBOOOXKIEHHUE OT OTOBIBAaHUS HaKa3aHUSI MOXET OBITh
MPUMEHEHO K OCYXICHHBIM K JIUIIEHUIO CBOOOIBI OEPEMEHHON KEHITMHE WIIA KEH-
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IIMHEe, UMEIoIel peOeHKa B BO3pacTe J0 TPeX JIEeT, HaXOJsIIerocs B JoMe peOeHKa
HCTIPABUTEIBHOTO YUPEKIEHHUS, COBEPIIUBIINM MPECTYIJIEHUE B HECOBEPILICHHOJIET-
HEM Bo3pacTte, rmocie (aKkTHIECKOro OTOBITHS HE MEHEE OJTHOM YETBEPTH CpOKa HaKa-

3aHMs, HA3HAYEHHOTO CY/IOM 3a IPECTYIUIEHHE HEOONIBIION ThKeCTU» %2,

Tema 16. UHBIE MEPBI YT'OJIOBHO-ITIPABOBOI'O XAPAKTEPA
3aganug:

IleieBoe Ha3HAYEHMeE 3a[JaHUIi: 3aKPETUTH TOJyUYCHHBIC HA JICKIIUW 3HAHUS,
BBIPA0OTATh YETKOE MPECTABICHUE O COJIEP)KaHUU MPUHYTUTEIIBHBIX MEp MEIUITIH-
CKOTO XapakTepa, 3a/1adax W MPUHIHAIAX KOHPUCKAIIMN UMYIIECTBA, TOHATH HAIpaB-
JICHUE YTOJOBHOW TMOJUTUKH TMPHU peann3anuu cyaeOHoro mrpada, HAydYuThCs Mpa-
BWJIbHO MIPUMEHSTH MOJyUYCHHbIE KOMITETEHIIUU Ha TIPAKTUKE.

(Ouoaxmuueckue mamepuanvl — Konuu cyoeOHbIX peuieHUll, CXembl)

Bonpocel u 3aganus.
OTBeThTE NMCHLMEHHO HA MOCTABJIEHHbIE KOHTPOJIbHbIE BOIIPOCHI:

1. Omnpenenute MOHATHE, LIETW U 3HaAYECHUE MPUHYIUTEIBHBIX MEpP MEIUIINMH-
CKOI'O XapakTepa.

2. TlosicHuTe CTPYKTYypy YTrOJIOBHO-TIPABOBOTO MHCTUTYTa KOH(HUCKAIINH
HMYIIECTBA.

3. YTOJOBHO-TIPaBOBOE 3HAYCHHE BO3MEIICHUS NPHUYMHEHHOTO Yyiiepoa
Y BBITUIATHI Cy1e0HOTO 1mTpada.

4. TlpoBeauTe aHaiu3 HOPM YTOJIOBHOTO 3aKOHOJATEIbCTBA, MUMEIOIIUX OT-
HOIIIEHHUE K IaHHOU c(epe yroJIoBHOTO MpaBa.

Peniute 3apanus:

1. Cyn Ha3zHauui MPOBENCHUE MCUXUATPUUECKON SKCHEPTU3bl I MOACYIH-
Moro C. 3akiroueHHeM JaHHON AKCIEPTHU3bl OBLJIO YCTAaHOBJICHO, YTO rpaxaaHuH C.
CTpaziaeT OUIIOJISIPHBIM PACCTPONCTBOM MCUXUYECKOTO 310pOoBhsi. CyJ mOCUHTal, YTO
JTAHHOE PACCTPOMCTBO HE BBI3BIBAET COCTOSIHUE HEBMEHSEMOCTH U HE TpeOyeT mon
co00l MPUHYIUTEITHLHOTO JICYEHUs. 3a COBEPIICHHOE mpecTymuienne mo cT. 161 YK
P® noncyaumomy C. ObLIO0 HA3HAYEHO HAKa3aHWE B BUJE JIMIIIEHUSI CBOOOIBI HA CPOK
3 roja.

Oyenume npunsmoe peuieHue cyoa. Bo3mooicHo 1y HA3ZHAYUMB Y20]108HOE
Hakazauue u NPUHyOUmeIbHy0 Mepy MeOUyuHCKo2o xapakmepa?
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2. Bo Bpems npuoOpeTeHns HapKOTUYECKUX CPEJCTB ObLI 3a/epiKaH Ipaxaa-
HuH L., KOTOpBII mpU3HAaICs, YTO SBJISAETCS HAPKOMAHOM M YHOTpeOIsieT HApKOTUKU
yxke Oonee 5 ner. bbula Ha3HaueHa SKCHEpTH3a, KOTOpas MOATBEPAWIA HAIWYHE
B kpoBu IlI. HapkoTuyeckux cpeacts. Ilo mpuroBopy cyaa rpaxganuny . 6pum
HA3HA4YeHbl MPUHYAUTEIBHBIE MEPHl MEIUIIMHCKOTO XapakTepa, a UMEHHO JICUCHHE
OT HapKOMaHUM U IPUHYAUTEIBHOE JICYEHHE B MEAULUMHCKON OpraHU3aluu,
OKa3bIBAIOIICH MICUXUATPUUECKYIO TTOMOIIb B CTAIIMOHAPHBIX YCIOBUSX, 0OIIIe-
ro THUIIA.

Oyenume npunsmoe pewienue cyoa. Bosmoorcno nu 3amenums Hakazanue npu-
HYOUMEeNbHbIMU MEPAMU MEOUYUHCKO20 Xapakmepa OJisl HAPKOMAHO8, CO8EPUUUBULUM
npecmynienue, C6A3aHHoe ¢ YnompeoieHuem HapKomurkos?

3. T'paxpanun b. cynom Ob11 pu3HaH BUHOBHBIM B COBEPIICHUH TPECTYTLIE-
HUsl, TpexycMOTpeHHOro 4. 1 ¢T. 162 YK P®. [Ipu BeIHECEHUH TPUTOBOPA CY I yUed,
YTO JUISl COBEPIICHMS MPECTYIUICHUSI OCYKAECHHBIM b. Mcronp3oBan cBOW aBTOMO-
Ouiib, a TakKe MPUYMHII yiepO noreprneBiieMy Ha cymmy 1 MiH pyOneil. B cBssu
C 3TUM, KpOME JIMLICHHUS] CBOOOJBI, B IPUTOBOpE cyAa ObUla Ha3HauY€Ha MHasg Mepa
YTOJIOBHO-TIPABOBOI'O XapaKTepa B BUAE KOH(HCKAIMM UMYIIECTBA, @ UMEHHO aBTO-
MOOUJIS U HAWJICHHBIX JIEHEKHBIX CPE/ICTB HA YKa3aHHYIO CYMMY.

Oyenume OaHHYIO CUMYAYUIO C Y4emom OOOCHOBAHHOCMU HA3HAYEHUS
KOHucKayuu umywecmea.

4. T'paxnganun M. ObLT IPHUBJIEUEH K YrOJIOBHOM OTBETCTBEHHOCTH IO 4. 3
cT. 30, . «a» 4. 2 cT. 158 YK P®, a umenHo B oktsa0pe 2017 roga oH, umes: yMbIcel
Ha XMIIEHUE Yy>KOT0 UMYILECTBA, HA CBOEM paboueM MeCTe COBMECTHO C Ipa)KJaHu-
HOM b. XOTeN MOXUTUTH JIeTallb OT aBTOMOOWIA U JU3eIbHOE TOILUTHBO. OIHAKO €ro
JIENUCTBUA OBUTHM TIPECEUEHBI OXPAaHOW MPENNPUSATHS U BBI3BAHHBIMU COTPYAHUKAMU
noauuu. Oco3HaBasi HE3aKOHHBIN XapakTep CBOMX JEUCTBUM, rpaxkaaHuH M. pemmn
UCKYIIUTh CBOIO BUHY M OTPEMOHTHPOBAJI TOJHOCTHIO aBTOMOOWIIb, C KOTOPOTO
OH TOXUIIAJ JCTalb.

Bo3moowcno au 6 0anHOU cumyayuu npuHams peuleHue 0 NPeKpaujeHuu y20a1086-
HO20 Oella NO OCHOBAaHur, npedycmomperuomy cm. 16.2 VK P®, u nasnauumo
cyOebHblll wimpagh?

PeKOMeH[[aIIl/II/I K H3YIYCHHUIO TEMBbI.

I/I3yquHe TEMbI CJIICAYCT HadaTb C IO3HAHUA TOI'0, YTO «IPUHYIHUTCIIbHBIC
MCPBI MCIAUIIMHCKOI'O XapaKTCpa ABJIAOTCA MCpPpaMU YIOJOBHO-IIPABOBOI'O XapaKTCpa
U IOPUMCHAIOTCA TOJIBKO K JIHMIOaM, COBCPIIMBIIMM IIPEAYCMOTPCHHOC YIOJIOBHBIM
3aKOHOM O6H_I€CTBGHHO OnmaCcHoC ACAHHUC B COCTOAHHWHU HCBMCHACMOCTHU UJIIU Y KOTO-
pbIX IIOCJIEC COBCPILICHHA MPCCTYIUICHHA HACTYIIUIIO IICHXHYCCKOC paCCTpOﬁCTBO,
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JIEJIAl0IIee HEBO3MOKHBIM HAa3HAUEHUE HAaKa3aHWsS WIM €ro UCIOJIHEHHE, a TaKXKe
K JIMIaM, COBEPIIMBIINM IPECTYIUICHHE U CTPAJAOIIUM IICUXMYECKUMH PacCTPOi-
CTBaMH, HE MCKIHOYAIOUIMMU BMEHSIEMOCTH, U JIMIIb IIPU YCIOBHUM, KOTJA IICUXUYE-
CKO€ PACCTPOMCTBO CBSA3aHO C BO3MOXXHOCTBIO IPUYMHEHHUS 3THUMH JINLAMH HHOIO
CYIIIECTBEHHOTO Bpe/ia TM00 ¢ OMaCHOCThIO i ceOs uiu Apyrux juil (4. 1 u 2 ct. 97
VYK P®). Ilpu 3TOM 1enu NPUMEHEHUs NPUHYIUTEIbHBIX MEpP MEAUIMHCKOTrO
XapaKTepa OTIUYAIOTCSA OT IeJiel MPUMEHEHUs Haka3aHus U B cuiay cT. 98 VK PO
3aKII0YAIOTCA B U3JICYEHUU WM YJIYyYIIEHUU TCUXMYECKOTO COCTOSIHUS YKAa3aHHBIX
JUL, a TakXke MNPEAyNpPEeKICHUU COBEPUICHUS HMMHM HOBBIX IIPEIyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO ONMACHBIX AeSHHI» 23,

Oco0oe BHUMaHUE MPU U3YYEHUH YTOJIOBHO-TIPABOBOTO MHCTUTYTA KOH(pUCKA-
MU UMYLIECTBA CJIEAyeT OOpaTUTh Ha OCHOBAHMsSI PUMEHEHUS 3TUX HOPM YTroOJIOB-
Horo npasa. Bexp B 4. 1 c1. 104.1 YK P® ycTaHOBIIEHO, 4TO NMOPSAOK TPUMEHEHUS
KOH(HCKallMM HWMYIIECTBA YCTAHABIMBAETCS 3THUM  KOJEKCOM, OCHOBaHHOM
Ha COBEPLIECHUH JIMLIOM ONPEIEICHHBIX NPECTYIUICHUH, IOJYYEHUN OT HETO JOXOJI0B
WJIM UCIIOJIb30BAaHHOTO UMYILECTBA MPU COBEPIICHUH CaMOTro MpeCTyIUieHus. B cBsi3u
C 3THM BaXXHO 3HATh MOMEHT NPHOOPETEHHS] UMYILECTBA B PE3YyJbTaTE COBEPILICHHUS
IPECTYIUIEHUS, CTPYKTYPY AOXOJO0B IPECTYNHUKA U 3HAYEHHE 3aKOHHOTO mpuolpe-
TE€HUS UMYIIECTBA.

PaccmoTpenue Bompoca o JeHcTBUM CyAeOHOro mrpada Kak MHOW MEphl yro-
JIOBHO-TIPAaBOBOT'O XapaKTepa B YTOJIOBHOM IpaBe LIEIECO00pPa3HO CTPOUTH Ha COIO-
CTaBJICHUU €€ C YrOJOBHBIMM HAKa3aHUSIMHU, YTO MO3BOJMUT Oosiee TiyOOKO YSICHUTH
CYIIHOCTb M COOTHOILIEHHE 3TUX KAaTErOpuH.

OnopHblii KOHCNEKT JIeKIuii 1o Teme 16:
Bonpocsr:

1. TloHsTHE WHBIX MEp YTOJIOBHO-TIPABOBOTO XapaKTepa.

2. Buzbl IpUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

3. YTOJOBHO-NIPAaBOBOE 3HAYCHHE WM TOPSAIOK KOH(PUCKAIMHM HMYIIECTBA H
cynebHoro mrpada.

1. HIOHATHUE UHBIX MEP YI'OJIOBHO-ITPABOBOI'O XAPAKTEPA

denepanbHbiM 3aKOHOM «O BHECEHMM W3MEHEHUW B OTAEIbHBIC 3aKOHOMA-
TenbHbIE akThl Poccuiickon Penepannu B cBA3U ¢ npuHsaTuemM denepanbHOro 3aKkoHa
«O parudukanun kouBeHnuu CoBeta EBpombl 0 mpeaynpexacHuu Teppopu3May u
denepanbHOTo 3aKoHa «O mpoTtuBoAeiicTBUM Teppopusmy» oT 27.07.2006 Ne 153-D3

1230 MIPAaKTUKE MPUMEHEHHS CydaMU NPUHYIUTEIBHBIX MEp MEAUIIMHCKOIO Xapakrepa .
nocranoBieHue [lnenyma BepxoBnoro Cyna P® ot 07.04.2011 r. Ne 6 [DnekTpoHHBIN pecypc]. —
URL : https://www.consultant.ru/document/cons_doc_LAW_113017/  (mata  oOparieHus:
14.10.2022).
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(mocienHsis peaakuus)» B ¢T. 4 ObL10 npousBeaeHo u3MeHenue B YK P® nanmeno-
Banue pasznena VI «lIpuHyauTenpHble MEpBI MEAUIIMHCKOTO Xapakrepa» Ha «lHble
MEpPBI YrOJIOBHO-IIPABOBOI'O XapaKTepay, U B €ro COCTaB Oblga BKIIOYEHA HOBas
ri1. 15.1, mocesiieHHas KOHPUCKALMKA UMYIIECTBA.

TakuMm 00pa3oM, B HAcTOsIIEE BPEMs COINIACHO YTOJIOBHOMY 3aKOHY K JIUILY,
COBEpUIMBIIEMY MPECTYIJICHUE, IOMUMO MEp HaKa3aHUs, MOTYT IIPUMEHATHCA U APY-
M€ MEphl YTOJIOBHO-IIPABOBOTO MPUHYXACHUS. K HUM OTHOCATCA: TPUHYIUTEIbHBIE
Mepbl MEAMIIMHCKOTO XapakTepa, KOH(QUCKAIHs UMYIIECTBA, Cy1eOHbIN mTpad.

Ecnu u3yyaTs HOpMBI YTOJIOBHOTO 3aKOHOJATENIbCTBA, TO B HUX HE HAXOAUTCA
HNOHATUHHBIA anmnapar «Mep YroJOBHO-IIPaBOBOTO XapakTepay. [loaTtomy pasnuuHble
aBTOPHI U KOMMEHTapHUH MO-CBOEMY MPEMOJHOCST TaHHbIE PEIIECHUS.

«OJIHaKO, HECMOTPS Ha Pa3HOrJIAcUsl YYEHbIX, MOXKHO TOBOPUTH O Psiie YCTO-
ABIIMXCS B Hayke Nmo3uuuid. [lepBas: Mephl yroJa0BHO-IIPABOBOIO XapakTepa, Ipery-
cmoTpeHHble B pasnene VI VK, He sBnsrorcs HakazaHueM. Bropas: 3T Mepsl
HE SIBJIAIOTCS (pOpMaMM pean3aliy YroJIOBHOM OTBETCTBEHHOCTH. TpeThs: mpeny-
cMmoTpeHHble B pazaene VI YK Mepwl He cocoOHBI pemiaTh 3a/laud yCTaHOBJICHUS
CIPABEUINBOCTH U WCIIPABJIEHUS JIMIA, COBEPUIMBLIETO IPECTYIIEHUE, a IPECIIEy-
I0T 0cOOble COLMAJbHBIE L€ — YCTAaHOBJIEHUE KOHTPOJIS 3a HEOJIaronoayyHoOu
B KPUMUHAJIBbHOM OTHOILIEHUH JIMYHOCTHIO, OKA3aHHUE MOMOIIH; YCTPAHEHUE YCIIOBUH,
CIOCOOCTBYIOLIMX COBEPIICHUIO HOBBIX MpPECTYIUIEHWH; oOecrieueHus: oduieil 0e3-
onacHoCTU» 24,

[Ipnyem naHHBIE MEpBI HE BIEKYT MOJYYEHHUE JIMIIOM CYAMMOCTU U Mpecieay-
I0T CBOM COOCTBEHHBIE, YKa3aHHbIE paHee 1enu. [lo cBoeMy coepkaHuIo YroJIOBHO-
IIPaBOBBIE MEpPbl XapaKTEPU3YIOTCSI BOCHUTATEIbHBIM JTMOO MEIUIIMHCKUM BO3/Cii-
CTBHEM Ha JIML, COBEPIIMBIIUX IPECTYIJICHUE, a TAKKE CBSI3aHBI C BO3MEILEHUEM
MMYIIIECTBEHHOTO yIlepOa, MPUYUHEHHOTO JMI[y B pPE3yJIbTaTe COBEpPUICHUS IIpe-
CTYIUICHUS.

B comnumanbHOM acriekTe O0IIeCcTBO MBITAETCS MPUMEHEHHEM 3THX MEp HE CO-
3/1aTh YCJIOBUS Kapbl JUIsi KOHKPETHOTO JIMIA, a MOMNBITATECA €ro BEPHYTh B PaMKHU
COLIMAJIBHBIX HOPM IOBEJICHUS, TJI€ MPAaBOBbIE U COLMATIbHBIE OTPAHUYEHUS TOMOTYT
JOCTUraTh OOIME LENH, B TOM YHCJIE€ U YrOJIOBHOW OTBETCTBEHHOCTH. OOpatum
BHHMAaHHE €IIE U Ha TO, YTO TOJBKO OJHA MEpa YrOJOBHO-IIPABOTO XapaKTepa HECET
B ce0e MaTepHuaibHbIe 3aTPYAHECHUS 7S JMYHOCTH, a UMEHHO KOH(pUCKaLU UMYIIIe-
ctBa. HeoOXxoaumMo B YroJIOBHOM 3aKOHOJATENbCTBE pa3BUBaTh TaKHE MeEpHI,
JUISL TOTO YTOOBI yIIepO, MPUYMHEHHBIM MPECTYIICHUEM, ObLT BCEr/ia BO3MEILEH WIIN
KOMITEHCHPOBAaH.

124 yronosroe mpaso Poccuu. Yactu O6mas u Ocobennas : yue6buuk / M. I1. XKypapres,
A. B. HaymoB, C. U. HukynuH u nap.; HOoA pPeA. 3aCIyXKEHHOro jearenss Hayku P,
n-a opua. Hayk, npod. A. U. Papora. — U3n. 10-e, mepepad. u mon. — M. : Ilpocmekr, 2018. —
C. 2009.
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2. BUABI IPUHYJAUTEJIBHBIX MEP MEJJUITMHCKOI'O XAPAKTEPA

Kak yxe roBopusioch paHee, B 3aKOHE HE yKa3aHO TOUYHOE ONpPEACIICHUE MPHU-
HYJIUTETBHBIX MEpP MEAMIIMHCKOTO Xapakrepa. [lo oOmmm npaBuiiaM — 3T0O MOpey-
CMOTpPEHHBIE YTOJIOBHBIM 3aKOHOM MEPBI TPUHYAUTEIBHOTO JICUCHUS JISI M3JICUCHUS
WJIW yIIYYIICHUS ICUXUYECKOTO COCTOSTHUS ONPEEICHHON KaTerOpuu MPECTYTHUKOB,
9YTOOBI OHM BIIOCJICJICTBMU HE COBEPIIAINA HOBbIE MpecTyrieHuss. OHU Ha3HAYAIOTCS
TOJIBKO CYZIOM M TOJIBKO K JIMIIaM, YKa3aHHbIM B CT. 97 YK PO:

«a) COBEPIIUBIIUM JI€IHUSI, TPEyCMOTpeHHbIEe cTaThaiMu OcoOEHHON YacTu
VK P®, B cOCTOSSHUM HEBMEHSIEMOCTH;

0) y KOTOpPBIX TOCJI€ COBEPIICHUS MPECTYIUICHUS HACTYMUIO TCUXUYECKOE
paccTpoOMCTBO, AENarollee HEBO3MOXKHBIM Ha3HAYEHUE UJIU UCIIOTHEHNE HAKA3aHNUS,

B) COBEPIIMBIIMM MPECTYIUIEHUE U CTPAJAIOIINM IMCUXUYECKUMHU PACCTPOM-
CTBaMH, HE UCKIIFOYAIOITUMH BMEHSIEMOCTH;

J1) COBEPIIMBIINM B BO3pACTE CTAPIIE BOCEMHA/IIATH JIET MPECTYIUICHUE TPO-
THUB TOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHETO, HE JIOCTUTIIETO YETHIP-
HaJIIaTUJIETHETO BO3pAacTa, U CTPAJAIOIIUM PACCTPOMCTBOM CEKCYaJIbHOIO MPEIIo-
yTeHus (nenoduiueit), He UCKITIOYAOIUM BMEHSIEMOCTH.

Cyn MOXeT Ha3HAYUTh CIIEIYIOIINE BUIbI IPUHYAUTEIBHBIX MEP MEAUILIMHCKO-
ro Xapakrepa:

a) TPUHYIUTEIbHOE HAOIIOJCHUE U JICUCHHE y Bpaya-TicuXxuaTpa B aMOyJa-
TOPHBIX YCJIOBUSX (€CJIU JIUIO MO CBOEMY MCUXUUYECKOMY COCTOSIHUIO HE HYXKJ1aeTCs
B MOMEIICHUU B MEIUIMHCKYIO OpPTraHU3aIMI0, OKa3bIBAIOIIYIO TMCUXUATPUYECKYIO
MOMOIIIb B CTAllUOHAPHBIX YCIIOBUSX);

0) NpPUHYIUTEIbHOE JICYEHHWE B MEIUIMHCKON OpraHu3alliM, OKa3bIBAIOIICH
MICUXUATPUUYECKYIO TTOMOIIh B CTAIIMOHAPHBIX YCIOBHUSIX, OOIIEro TUMa (eciau Xapak-
Tep MCHUXUYECKOTO PACCTPOMCTBA JHIla TpeOyeT TaKUX YCIOBUU JICUCHHUS, yXO7a,
CoJIep>KaHusl U HAOJIIOJCHUS, KOTOPhIE MOTYT OBITh OCYIIECTBIICHBI TOJBKO B MEIH-
IIUHCKON OpraHu3aliiy, OKa3bIBAIOIIEH MCUXUATPUUECKYIO TTOMOIIh B CTAIIMOHAPHBIX
YCJOBUSIX, U HA3HAYEHO JIUIYy, KOTOPOE MO CBOEMY MCUXUYECKOMY COCTOSTHUIO HYXK-
JaeTcs B JICYCHUU W HAOJIOJICHUH B CTAIMOHAPHBIX YCIOBHUAX, HO HE TpeOyeT UHTEH-
CHUBHOTO HAOJIOJICHNS );

B) MPUHYJUTEIBHOE JICUCHHE B MEIUIMHCKON OpraHU3alliH, OKa3bIBAIOIICH
MICUXUATPUUYECKYI0 TIOMOIIbL B CTallMOHAPHBIX YCIOBUSIX, CIHEIHATU3UPOBAHHOTO
Ttuna (MOXeT ObITh HA3HAUCHO JIUITY, KOTOPOE IO CBOEMY IMCUXUUYECKOMY COCTOSIHUIO
TpeOyeT MOCTOSTHHOTO HAaOII0ICHUS);

I) NPUHYIUTEIBHOE JICUCHHE B MEIUIIMHCKOW OpraHu3alluu, OKa3bIBaIOIIeH
MICUXWATPUUYECKYI0 TOMOIb B CTallMOHAPHBIX YCIOBUSIX, CIEIUATU3UPOBAHHOTO
TUAMIAa C WHTECHCHUBHBIM HaOMOAeHHEM (MOXXET OBITh HA3HAYEHO JHILy, KOTOPOE
[0 CBOEMY MCUXMYECKOMY COCTOSIHUIO MPEACTABISIET 0COOYI0 OMacHOCTh Jyisl ceOs
WJIN IPYTUX JIAI] U TPEOYET TOCTOSTHHOTO Y MHTEHCUBHOTO HAOTIOACHMS ).
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Jlumam, oCy’KJIE€HHBIM 3a NPECTYILICHUS, COBEPIIEHHBIE B COCTOSHUM BMEHsE-
MOCTH, HO HY>KIQIOLIUMCS B JICUEHUH [ICUXUYECKUX PACCTPOMCTB, HE UCKIFOYAIONIMX
BMEHAEMOCTH, B TOM YHUCJIE JIMIAM, YKa3aHHBIM B I «I» 4. 1 cr. 97 VK PO,
CyJl HapsLy ¢ HaKa3aHUEM MOXKET Ha3HAYMTH IPUHYIUTEILHYIO MEPY MEIUIUHCKOTO
XapakTepa B BUJE IPHHYIUTEILHOIO HAOMIOAEHUS U JICUCHUs y Bpaya-IICUXMATPa B
aMOYJIaTOPHBIX YCIOBHAX» 22,

CylIecTBy€eT BO3MOKHOCTD II0 MPOUIEHUIO, H3MEHEHUIO U MIPEKPAILCHHIO JICH-
CTBHS NPUHYIMUTEILHEIX MEP MEIUIUHCKOIO XapakKTepa, KOTOPhIE MOXKHO MOCMOT-
petb B cT. 102 YK PO.

«B cilydae m3nedeHMs IHMIQA, Y KOTOPOTO IICMXUYECKOE PACCTPOMCTBO HACTY-
IIMIIO TIOCIIE COBEPIIEHMS IPECTYILICHHS, TP HA3HAYCHWU HAKA3aHMS WIIK BO30OHOB-
JIEHHH €0 MCIIOJHEHHS BPEMs, B TEUEHHE KOTOPOIo K JIHIY IPUMEHSIIOCH IPHHYIH-
TeJIbHOE JIEYEHHE B MEIMLMHCKON OpPraHu3aliy, OKa3bIBAIOIIECH MCUXUATPUYECKYIO
IIOMOIIb B CTAllMOHAPHBIX YCIOBMSX, 3aCUUTBHIBAETCA B CPOK HAKa3aHWs U3 pacdera
OIUH JIeHb NMPEOBbIBAHKS B MEIUIMHCKON OpraHM3alyH, OKAa3bIBAIOLIEH IICHXUATPHU-

YCCKYIO IIOMOIIb B CTATMOHAPHBIX YCJIOBUAX, 3a OAWH ACHB JIMIIICHUSA CBO6O,[[I)I>)126.

3. Y'OJIOBHO-ITPABOBOE 3HAYEHUE U ITOPAOK
KOHOUCKALINMN UMYIIECTBA U CYJAEBHOTI'O HITPA®A

TepMuHoOOTHUSI B BUJE TOHATHUS «KOH(MUCKALMSI» HMEET JaTUHCKOE IMPOMC-
xoxjaeHue (confiscatio), B JOCIOBHOM IE€PEBOJIE O3HAYAET H3BITHE YET0-IU00
B Ka3Hy. B yrosoBHOM 3akoHOIarenbCTBE POCCUICKOrO rocymapcrsa YTOUYHEHBI
MPEAMETHI U OOBEKTHI TAKOTO U3BATHS.

«Kondpuckanusa uMylIecTBa eCTb MNPUHYAMTEIbHOEe 0e3B03Me3IHOe
U3bSATHE U o0palleHre B COOCTBEHHOCTh IOCYJAapCTBA HA OCHOBAHMU O0BHMHM-
TeJLHOT0 MPUTOBOPA CJIEAYIOLIEero MMyIlecTBa:

a) JI€HEr, [IEHHOCTEH M MHOTO0 UMYILECTBA, MMOJYUYEHHBIX B pEe3yJIbTaTe COBEP-
HIEHUS IPECTYIUICHUH, PeAYyCMOTpeHHBbIX 4. 2 cT. 105, u. 2 — 4 ct. 111, u. 2 ct. 126,
ct. 127.1, 127.2, u. 2 c1. 141, c1. 141.1, 4. 2 c1. 142, c1. 145.1 (ecnu npecTyruieHUe
COBEPILIEHO M3 KOPBICTHBIX MOOYxnaeuuii), ct. 146, 147, cr. 153 — 155 (ecnu mpe-
CTYIUICHUS COBEPIIEHBI U3 KOPBICTHBIX MOOYx)aenuit), ct. 171.1, 171.2, 171.3, 171.4,
1715, 174, 174.1, 183, 4. 3 u 4 cr. 184, cr. 186, 187, 189, 191.1, 201.1, 4. 5 - 8
ct. 204, ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227,
228.1, u. 2 ct. 228.2, ct. 228.4, 229, 231, 232, 234, 235.1, 238.1, 240, 241, 242,
242.1, 258.1, 275, 275.1, 276, 277, 278, 279, 281, 282.1 — 282.3, 283.1, u. 2 — 4

125 yronosnsiit konekc Poccuiickoit denepanun ot 13.06.1996 Ne 63-®d3 [DaexTpoHHBIH
pecype]. — URL : http://www.consultant.ru/document/cons_doc LAW 10699/ (nara oGpamicHus:
20.08.2025).

126 Tam »xe.
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cT. 283.2, ct. 285, 285.4, 290, 295, 307 — 309, u. 5 u 6 ct. 327.1, ct. 327.2, 355,
4. 3 cT. 359, ct1. 361 VK PO, unu spistomuxcs IpeaAMeToM HE3aKOHHOTO TIepeMelte-
HUSl 4Yepe3 TaMOXEHHYI0 TpaHully TamoskeHHoro coto3a B pamkax EBpA3DC nubo
yepe3 ['ocymapctBenHyro rpanuny Poccuiickon denepanuu ¢ rocygapcrBamMu —
yieHaMu TamokeHHOro coro3a B pamkax EBpA3DC, 0TBETCTBEHHOCTh 3a KOTOPOE
yctanosiena ct. 200.1, 200.2, 226.1 u 229.1 YK P®, u m00b1X H0X0I0OB OT 3TOTO
MMYIIECTBA, 32 UCKIIOUYEHHEM UMYIIECTBA U JOXOJOB OT HETO, MOJICKAIINX BO3-
BpAILICHUIO 3aKOHHOMY BIAJCIbILY;

0) JeHer, IIEHHOCTEW U MHOTO UMYIIECTBA, B KOTOPhIE UMYIIECTBO, MOJIy4YEH-
HOE B PE3yJIbTaTe€ COBEPIICHUS XOTS Obl OJTHOTO W3 MPECTYIUICHUH, PEeIyCMOTPEH-
HBIX CTaThbsIMHU, YKa3aHHBIMU B 1. «a» cT. 104.1 YK P®, u 10X01bI OT 3TOr0 UMYIIIE-
CTBa OBLIM YaCTUYHO WJIU MOJIHOCTHIO MPEBPAIEHbI WU IPE0OPa30BaHBI;

B) JICHET, LIEHHOCTEH W WHOTO UMYIIECTBA, UCIOIb3YEMbIX WM MpeIHa3Ha-
YEHHBIX I (PUHAHCUPOBAHUS TEPPOpPU3MA, IKCTPEMUCTCKON JESATEIHHOCTH, Opra-
HU30BAHHOW TPYMIbI, HE3aKOHHOTO BOOPYXEHHOTO (POpMUPOBaHUS, MPECTYITHOTO
coo0riecTBa (MpecTymHOM OpraHu3allim);

r) opyaui, 00OpYyIOBaHWS WM WHBIX CPEACTB COBEPIICHHS IMPECTYIUICHUS,
MIPUHAICKAINX OOBHHIEMOMY;

1) TPaHCHOPTHOIO CPEJCTBA, MPUHAJJIEKAIIETO OOBHHIEMOMY W HCIIOJIb30-
BaHHOTO WM TIPU COBEPIICHUHU MPECTYIUICHHS, TPEIyCMOTpeHHOTO cT. 264.1, 264.2
nmu 264.3 YK PO.

Ecau umyniecTBo, MoJiydeHHOE B Pe3yJIbTaTe€ COBEPIICHUS MPECTYIICHUS,
n(Ku) 10XOJbI OT 3TOTO UMYIIECTBA ObLIM MPUOOIIEHBI K UMYIIECTBY, IPUOOPETEH-
HOMY 3aKOHHBIM ITyTeM, KOH(DHUCKAITUU TOJICKUT Ta YaCTh 3TOT0 UMYIIECTBA, KOTO-
pas COOTBETCTBYET CTOMMOCTH MNPHUOOIIEHHBIX HMMYIIIECTBA W JOXOJOB OT HETO.
NmymiectBo, ykazanHoe B 4. 1 u 2 cr. 104.1 YK P®, nepenanHoe oCyXIeHHBIM
apyromy Jnily (OpraHM3aIiuu), MOIJICKUT KOH(PUCKAIMKN, €CIU JIMIO, MPUHSBIICE
MMYIIECTBO, 3HAJIO WJIM JOJDKHO OBLIO 3HATH, YTO OHO IMOJYYEHO B pe3yJbTaTe Mpe-
CTYIHBIX JeHCTBUIN .

3aKOHOJIATETLHO TAaKXKE 3aKPEIUIEHO, YTO TPH HEBO3MOXKHOCTH H3BATUS U
KOH(HCKAIMK OMpPEeIEHHOTO HWMYINECTBa, KOTOPOE TMOANaAacT MOJ MPHU3HAKH
ct. 104.1 YK P®, cyn mMoXeT mMOCTaHOBUTh KOH(UCKOBATH JCHEKHBIC CPENICTBA,
HKBUBAJICHTHBIC TAHHOMY WUMYIIECTBY, WJIW UHOW MPEAMET 0 COMOCTAaBUMOMN CTOU-
MocTH. [Ipudem mpaBom mepBoil ouepeu Ha BO3MEIICHHE yiiepOa TaKUM yroJIOBHO-
MPaBOBBIM CPEJICTBOM KaK KOH(HCKAIMs MMYIIECTBA MOJIB3YETCs 3aKOHHBIN Blaje-
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Jel], KOTOpOMYy M ObUT MPUYMHEH BpPEI, a 3aT€M OCTAJbHBIE CPEACTBA MOCTYMAIOT
B JIOXOJ1 TOCYJJapCTBa.

«Cyneonblii mTpad ecth JACHEKHOE B3bICKAHWE, HAa3HAYaeMOE CYJIOM IpH
OCBOOOKICHHUH JIMIA OT YTOJIOBHONW OTBETCTBEHHOCTH B CIy4asix, MPEAyCMOTPEHHBIX
cT. 76.2 YK P®. B cnyuae Heymiatel cyaebHoro mrpada B yCTaHOBJICHHBIN CYJIOM
CPOK CyIeOHBIA mTpad OTMEHSETCs, U JUI0 MPUBIEKAECTCS K YrOJOBHOM OTBET-
CTBEHHOCTH II0 COOTBETCTBYIOIIEH cTarbe Oco0eHHoil yactu YK PO.

Pasmep cynebHoro mrpada He MOXKET MPEBBINIATH MOJOBHHY MAKCUMAIBHOTO
pa3Mepa mrpada, npeayCMOTPEHHOTO COOTBETCTBYIONIEH cTaThelt OcoOeHHOM yacTu
YK P®. B cnyuae, ecinu mrpad HE NpeayCMOTPEH COOTBETCTBYIOIIECH CTaTheil
Ocob6ennoit yactu YK PO, pasmep cyneOHoro mrpada He MOXKET OBITh Oosee
250 Tteicsau pyOuseit. Pasmep cynaeOHoro mrpada ompenensercs CyAoM C Y4eTOM
TSDKECTH COBEPILICHHOTO TMPECTYIUIEHUS M HMYIIECTBEHHOI'O TIOJIOKEHHUS JIHIA,
0CBO0O0/1AEMOr0 OT YTrOJOBHOW OTBETCTBEHHOCTH, U €0 CEMbH, a TaAKXKE C YUETOM
BO3MOKHOCTH TOJyYEHHS YKa3aHHBIM JIMIIOM 3apa00THOM IUIaThl WM HMHOTO
noxomante,

«YTOJIOBHBIM 3aKOH HE COJEP>KHUT 3alpeTa Ha BO3MOXXHOCTb OCBOOOXKICHHS
OT YrOJIOBHOW OTBETCTBEHHOCTH C Ha3HAUYCHHEM CyAeOHOTO mTpada mpu cobdiroae-
HUU TIPeAYCMOTpPEHHBbIX cT. 76 YK P® ycioBuii 1 B T€X ciaydasiX, KOraa AUCIO3UIIUS
COOTBETCTBYIOILIEH CTaThU YTOJOBHOIO Kojekca PD He mpegycMaTpuBaeT npyUurHe-
HUE ylepOa Wi MHOTO Bpela B KAaYeCTBE O0A3aTENBHOrO MPU3HAKA OOBEKTUBHOU
CTOPOHBI MpeCTyIUIeHus! (MpecTyIuieHus ¢ GopMaibHBIM cocTaBoM). CoriacHo mpa-
BoBoi mo3unmu Konctutymmonnoro Cyzna Poccuiickoit @enepanuu, BhIPAKEHHOM
B ompezeneHnu ot 26 okTsaops 2017 r. Ne 2257-0O, o011ecTBEHHO OMACHBIEC MOCIIE-
CTBHSI COBEPIIEHHOI'O MPECTYIUIEHUSI — B 3aBUCUMOCTH OT KOHCTPYKI[MU €r0 COCTaBa:
MaTepUaIbHOTO WM (OPMATBHOTO — MOTYT BXOAUThH WM HE BXOJUTH B YHUCIIO €T0
00s3aTeNbHBIX MPU3HAKOB. BMecTe TeM OTCYyTCTBUE yKa3aHUI Ha TaKHe MOCIEICTBUS
B JIMCIIO3UIIMM COOTBETCTBYIOLIEH cTaTbu OCOOEHHOM YacTh YTOJIOBHOTO KOJEKCa
Pocculickon @enepanmu B Ka4eCTBE MPU3HAKA COCTaBA MPEAYCMOTPEHHOIO €10 Ipe-
CTYIUICHUS HE 03HAYAET, YTO COBEPILEHUE ITOTO NPECTYIJICHUS! HE BIEYET MPUUMHE-
HUE BpeJa WM PeallbHyI0 YyIpo3y €ro npuyuHeHus. Pa3nnyHbie yrojloBHO Hakaszye-
MbI€ JI€SHUS BIEKYT HACTYIUJIEHHE PA3HOrO MO CBOEMY XapaKTepy Bpenaa, MOITOMY
npeaycmoTperHsie cT. 76.2 YK P® nelicTBusi, HampaBjieHHbIE Ha 3arjlakuBaHUE
TaKoro BpeJla U CBUAETENbCTBYIONINE O CHUKEHUU CTENEHU OOIIECTBEHHOM OIMacHO-
CTH TIPECTYIUICHUS, HEUTpalIHM3alldd €r0 BPEAHBIX IMOCIEICTBUMA, HE MOTYT OBITH
OJIMHAKOBBIMH BO BCEX CIIy4asX, a ONPEAEISIIOTCSA B 3aBUCHMOCTH OT OCOOCHHOCTEN
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KOHKpEeTHOro jiedHusi. C y4eToM 3TOro CyJ B KaXKJIOM KOHKPETHOM CIIydyae JOJIKEH
PelNTb, JOCTATOYHBI JIM IPEIIPUHATHIE JIMLOM, COBEPIIMBIINM HPECTYIUICHHE,
NeHCcTBUSA A TOTO, YTOOBI PACLEHHTh YMEHBIIEHHE OOLIECTBEHHOH ONAacHOCTH
COJIETHHOTO KaK MO3BOJISIONIEE OCBOOOAUTH JIULO OT YTOJNIOBHON OTBETCTBEHHOCTH.

I[Tpu 5TOM BBIBOJ] O BO3MOKHOCTH MJIM HEBO3MOKHOCTH TAKOTO OCBOOOK/IEHHS,
K KOTOpPOMY HpHAET CyJ B CBOEM PELICHUHM, JOJKEH ObITh OOOCHOBAH CCHLIKAMU
Ha (aKTUUECKHE OOCTOATENLCTBA, MCCIIENOBaHHBIE B cyiaeOHoM 3acenanud. Cyn
00513aH HE MPOCTO KOHCTATUPOBATH HAJIMYUE WM OTCYTCTBHE YKA3aHHBIX B 3aKOHE
OCHOBaHMil /I OCBOOOK/IEHHS OT YrOJOBHOH OTBETCTBEHHOCTH, a MPHUHATH CIIPa-
BEJJIMBOE U MOTHUBHUPOBAHHOE pEIIEHHE C YY4eTOM BCell COBOKYIHOCTH JaHHEIX,
XapaKTEPU3YIOIMX B TOM YHCJIE OCOOEHHOCTH OOBEKTa MPECTYIHOIO MOCATaTesb-
CTBa, OOCTOATENLCTBA €r0 COBEPIUEHHs, KOHKPETHbIE JEHCTBMSA, NPeANpHHATHIE
JIUIIOM JUIS BO3MEILEH s yilep0a MiIM HHOTO 3ariakKuBaHKs IIPUYMHEHHOTO IPECTYI-
JIeHHEM BpeJa, M3MEHEHUE CTEIeHH OOIIECTBEHHON ONACHOCTU JIESHHs BCIEICTBUE
TaKWX ACHCTBUH, JMYHOCTh BHHOBHOTO, a TaKKe OOCTOSTENHCTBA, CMSATYAIOIIMIE
¥ OTSTYAIONINE HaKa3aHue» 2,

1290630p cyne6HOI NPAaKTHKH OCBOOOXKIEHHS OT YrONOBHOW  OTBETCTBEHHOCTH
¢ Ha3HaueHueM cyzaeonoro mrpada (cratesa 76.2 YK P®) (yrB. IIpesuauymom BepxoBuoro Cyna
P® 10 wmrons 2019 r.) [DOnekrponnsii pecypc]. — URL: https://www.garant.ru/products/
ipo/prime/doc/72196202/ (nata obpamenwus: 20.08.2025).
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3AKNIOYEHUE

[TogBoast UTOT MPOAEIAHHON PAaOOTHI MO CO3AAaHUI0 HOBOTO YU4E€OHOTrO MOCOOUS
MOJT Ha3BaHUEM: «YToJIOBHOE MpaBo: O0Ias 4acTby, MPeACTaBIsETCS 1e1ecoo0pas-
HBIM aKLIEHTUPOBATh BHUMAHKWE HA CIEAYIOIUX MOMeHTax. O0mias yacTh yrojJOBHO-
ro mpaBa Poccun 3akimouaer B cebe COBOKYMHOCTh IOPUAMYECKUX HOPM, PEryiaupy-
IOIUX TMpaBuUja TMOBEACHUSA MO MpecTyluieHusaM OcoOeHHONW YacTH YTroJOBHOTO
3akoHa. B 9Toil cBs3M MpeacTaBIeHHOE MOCOOME HE TOJIBKO KacaeTcsl OOIMX MOJIO-
’KEHHM YrOJIOBHOIO MpaBa, MOHIATHUS IPECTYIICHUS, CYyObeKTa U 00bEKTa MpecTyILie-
HUS, COCTaBa MPECTYIUICHUs, HaKa3aHUS U OCBOOOXKIEHHUS OT YTOJOBHON OTBET-
CTBEHHOCTH, HO U C IIOMOIIBIO Pa3IUYHbIX 33]a4 U KOHTPOJIBHBIX BOIIPOCOB I03BO-
JSI€T YCBOUTH JAHHYIO AUCLHUIUIMHY Kak Oynyrouuil ¢pyHIaMeHT npodeccruoHalbHOM
MOJIFOTOBKU IOPHUCTa YrOJOBHO-IIpaBoBOro npoduiisi. COBpeMEHHOE HCCIIEOBAHUE
YTOJOBHOT'O 3aKOHOAATENIbCTBA COPSKEHO C ONpeieIeHHbIMU podiemami. [Ipexnae
BCEr0, 3TO BOMNPOCHI, MOPOKIECHHBIE MOCTOSSHHO MEHSIOLIEHCS YrOJIOBHOW IMOJIUTH-
KOH, YTO cO03/1aeT OOBEKTHBHBIE TPYAHOCTH [UIsl CTYACHTOB IIPpU H3yYEHUU
JAHHOW JUCIUIUIMHBI M JUIsl MPENoJIaBaTesIbCKOro COocTaBa MpU Mojade y4eOHOro
Marepuia. [lonoOHbIe UBMEHEHUs, XOTh U YaCTHMYHO 3aTPArMBalOT U OOIIYI0 4YacTh
YronosHoro kogekca PO.

Kpome Toro, MHOTHE TIOHSITHSI YTOJIOBHOTO TIpaBa TPeOYIOT Mmoj co0oil HEeKOM
abcTpakuuu Npu UX NOHMMaHuu. Hampumep, NOHATHE yroJIOBHOW OTBETCTBEHHOCTU
U COCTaBa MPECTYIICHUSI HENIb3sl YCBOUTh 0€3 rIIyOOKOT0 OCMBICIIEHHUS BCEX 3JIEMEH-
TOB 3THX IOHATUH W JIUTEPATYpHOrO Marepuaya. Ba)XHO OCMBICIUTBH COTJIACOBaH-
HOCTh PA3JMYHbIX HMHCTUTYTOB OOmIiell uyacth MeXay co0Ol M C HHCTUTYTaMu
Oco0eHHOM YacTH YTOJIOBHOTO IIpaBa.

VYyebHoe nocobue NMocTpOoeHO Ha B3aUMOCBSI3M TEOPHUH U MPAKTUUYECKOTO MpPHU-
MEHEHHSI HOpM B KOHKpPETHOM cutyanuu. /s sToro pazpadoTtaH cnmcok 3aaay, mo3-
BOJISIIOLMI MPOBOAUTH aHAJIU3 TEOPUH C YYETOM BBIHECEHMS PELICHUSI Ha MPAKTHUKE.
[TocoOue mo3BoJISIET pa3BUBATh IOPUIUUECKOE MBIILICHUE U OLICHUBAThH MPABUIIbHYIO
TPAKTOBKY HOPM YTOJOBHOI'O IpaBa HE TOJIBKO Ha OJHOM aBTOPCKOM INOHUMAaHUH,
HO M C TOYKH 3PEHUS APYTUX JUTEPATYPHBIX 1 HOPMATUBHBIX MO3ULUH.

B nocoOuu MmosHOIEHHO MpeAcTaBlieHa CHEeUalibHas TEPMUHOJIOTHUSI YTOJIOB-
HOTO TIpaBa Ha YPOBHE 00beMa HEOOXOIMMON MH(GOpPMAIINH, TO3BOJISIONICH CTY/ICH-
TaM OCBOUTbH IOPUIUYECKUH SI3bIK YTOJOBHOI'O MpaBa U MPUMEHATh €ro Ha MPAKTHUKE,
YTO MO3BOJIAET UM C(HOPMHUPOBATH LIEIOCTHOE MPEICTABICHUE O IIPEIMETE U METO1aX
M3y4YEHUs YTOJIOBHOTO IIPaBa, MOATOTOBUTHCS K K3aMEHaM U JaJlbHeWeMy npodec-
CHUOHAJIbHOMY Pa3BUTHIO.
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[IpencraBnennoe yuebHOE MOCOOHE MPU3BAHO COPUEHTUPOBATH 00YUIAIONTUXCS
JIMI] IPU TIOJTOTOBKE K CEMUHAPCKUM U MPAKTHUYECKUM 3aHSATHUSM, a TAK)KE BO BpPeMs
CaMOCTOSATENbHON pabOThl TPU U3YUYECHUH JUCIUTIINHBI.

Otcrona BbITEKAlOT oOIIME TpeOOBaHMs, COJAEpKALIMECS B IpeAiaraeMoM
yueOHOI MocoOuHr, KOTOPBIE CTYACHTHI JOJKHBI BBIMIOIHUTD MPU MOATOTOBKE K IK3a-
MEHaM M 3a4eTaM 10 yrOJIOBHOMY IpaBy: 00eCleYeHUE B3aUMOCBSI3U TEOPETUUECKO-
ro U MPaKTUYECKOIo acleKTOB YrOJOBHOTO 3aKOHOAATENIbCTBA, MOJTYyYEHUE HABBIKOB
HAYYHOTO HMCCIEA0BaHus, GOPMYyIUPOBAHNE MPEIT0KEHUHN IO COBEPUICHCTBOBAHUIO
HOPM JEHCTBYIOLIETO YT0JIOBHOrO Koaekca Poccunickon denepanuu.
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