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BBEOEHUWE

HNHCcTUTyT CyaeOHOro mpeacTaBUTENbCTBA B IpakIaHCKoOM mpouecce Poccumn
UTpacT BAXHYIO pojib B obecniedeHUU 3(PGEeKTUBHOM OpraHu3aIdy CYI0IPOU3BO/I-
cTBa, oOecreunBasi KOHCTUTYIIMOHHBIE TIpaBa TPaKJIaH Ha KAYECTBEHHYIO IOpUIUYC-
CKYIO TIOMOIIh U CyneOHyI0 3amuTy. [Ipu 3ToM MexXaHu3Mbl CyeO0HOTO TPEICTaBH-
TEJIbCTBA B TPAXKJIAHCKOM CYJIOIIPOM3BOJICTBE OXBATHIBAIOT KaK OKa3aHUE FOPHUINYE-
CKOM MOMOIIY JIMI]AaM C HEJOCTATOYHON J1€eCIOCOOHOCTRHIO WJIH JIUIIEHHBIM BO3MOXK-
HOCTH JIMYHO 3alllMIIAaTh CBOU MpaBa, TaKk U BO3MOXKHOCTH HanboJjIee MOJTHOMN 3allUThI
HHTEPECOB JIECIOCOOHBIX YYACTHUKOB TI'PaKIaHCKO-TIPaBOBBIX CrOpoB. OCOOEHHO-
CTH peanu3alluu CyJeOHOTO MPEeICTaBUTEIHCTBA BO MHOI'OM 3aBUCSAT OT CYILECTBA
KOHKPETHBIX TPAXKJIAHCKUX (B IIUPOKOM CMBICJIE) MTPABOOTHOIICHUM, K KOTOPHIM OHO
npuMensieTcs. [1o3ToMy M3ydeHHE OCHOBHBIX BHJIOB CYJI€OHOTO IPEIACTABUTEIIHCTBA
B TPaXJaHCKOM CYJIONPOU3BOJCTBE U OCOOCHHOCTEH WX MPUMEHEHHS! IMOCTOSHHO
HaXOJUTCS B LICHTPE BHUMAaHUS HAYKHU U IOPUINIECKON TPAKTHUKH.

[IpencraBuTeNM OKa3bIBAIOT IOPUAUUYECKYIO MOMOILb IPEACTABISIEMbIM, s
KOTOPBIX Y4aCTHE B XOJI€ CY/IONPOU3BOICTBA HEBO3ZMOXKHO WM 3aTPYJHEHO KaKUMU-
00 00CTOSATENNLCTBAMHU. B CBSI3M C MOCTOSSHHO MEHSIOIIMMCS 3aKOHOJATEIHLCTBOM
M TIOSBICHHEM BCE OOJIBIIEr0 KOJIMYECTBO IIONMPABOK, OTCIACKHUBAHHE, MOHMMAaHUE
U TPUMEHEHUE KOTOPBIX JOCTATOYHO 3aTPYJHUTENIBHO JJIsi TpaxkaaH 0e3 olOpaso-
BaHUS B chepe IOPUCTIPYACHITNH, TAK)Ke O TYSPKUBACT aKTyaJIbHOCTh JAHHON TEMBI.

C pa3BUTHEM 3KOHOMMKH, BOBHUKHOBEHHEM HOBBIX SKOHOMHUYECKHX, KOMMEp-
YECKHUX, 3€MEJIbHBIX CIIOPOB, MOCTOSIHHASI TUHAMHUKA 3aKOHOJIaTeIbCTBA 00YCIOBUIIN
HEOOXOJMMOCTh TUIYOOKHX HCCIICIOBAaHUN TMPEICTABUTEIBLCTBA U JAIOT OCHOBAHHE
JUIS TalIbHEMIEro W3y4eHHUs JaHHOTO MPaBOBOro HMHCTUTyTa. MIcXoas u3 3Toro,
MPEICTABIIACTCS aKTyaIbHBIM JIJIsl HAYKH KaK MaT€pUaIbHOTO, TaK U MPOIIECCyaIbHO-
ro IpaBa U3ydeHue MpoOJIeM MPEACTABUTENIBCTBA B PEAIM3AIMU MPaBa Ha CYJICOHYIO
3aIIuTy.

Cdepa nmpumeHEeHUsT TAHHOTO MTPABOBOTO MHCTUTYTA JOCTATOYHO IIMPOKA, YTO
TaKXe SBJISETCS BECOMOM NMPUUYMHOMN JiJ1si O0sIee MOapPOOHOT0 U JETAIbHOTO U3YYCHUS

BCEX acneKkToB. OU3NUECKUE U IOPUANYCCKUEC WA, KOTOPBIC 06pama}0Tc>1 3a IIOMO-



IIBI0 K TPEACTABUTENSAM, OXKUIAIOT MOJTy4YeHHEe KBaTu(UIIMPOBAaHHOM, mpodeccro-
HaJIBHOM TTOMOIIH, YTO BBICTYIAET MEPBOCTEIICHHBIM JIJISl MPEJCTaBUTENCH, OKa3aHUe
UMEHHO KBAJM(DUIIMPOBAHHON TTOMOIIIH.

[enpro mocoOust sSBNSIETCA aHAIM3 MPOIECCYATbHOTO MOJIOKEHUS MPECTaBU-
TeJsl B TPAXKIAHCKOM CYAOMPOM3BOJICTBE, OMpPEACICHNE MMOHATHS, 3HAYCHUS U CYIII-
HOCTH CyJIeOHOTO TIPEICTaBUTEIIbCTBA, UCCICIOBAHUE BUIOB CyIeOHOTO MPEACTaBU-
TEJIbCTBA.

B cBsI3U ¢ yKa3aHHOM 11€JbI0 B MIPEICTABICHHOM MTOCOOMHU OYAyT paCCMOTPEHBI:

— TIOHSITHE, 3HAYEHUE U MPU3HAKU CYJACOHOTO MPEACTAaBUTEIHCTRA,;

— TIOJIOKEHUE CYOBEKTOB MPEJCTABUTEIHCTBA B T'PaKIAHCKOM CYIOMPOU3-
BOJICTBE;

— OCHOBaHUS BO3HMKHOBEHHUS TPEIACTABUTEIHCTBA W IMOJHOMOYHS IPEICTa-
BUTEJIS;

— TIPaBOBOE TOJIOKCHHUE TIPEACTABUTENSI B OTACIBHBIX BUIAX IIPEICTABUTEIIb-
CTBa B IPaXKJJaHCKOM CYJIOITPOU3BO/ICTBE;

— 00s13aTenbHOE MPECTAaBUTEIHLCTBO: OCHOBAHHOE HA 3aKOHE M MPECTaBU-
TEJIHCTBO M0 Ha3HAYCHUIO CY/Ia;

—  J1I0OpOBOJILHOE: JIOTOBOPHOE U OOIIECTBEHHOE MPEICTABUTEILCTBO;

— TePCHEKTUBBI BHEAPEHUS aJIBOKATCKOW MOHOMIOJUHU HA MPEICTABUTEIHCTBO
M0 TPAXKTAHCKUM JIEJIaM.

JI71s1 TOTIOTHUTENBHOTO U3YYEHHUS BOTIPOCOB, CBS3AHHBIX C pealu3alyeil mpasa
Ha CyAeOHYyIO 3aluTy, CleAyeT Ha3BaTh TPY/bl TaKUX y4eHbIX, kak: H. A. BopThu-
koBa, B. P. ButBuukoii, M. A. Bukyrt, E. A. I'punb, 3. B. I'pagunap, K. B. /laBbI-
noBa, I'. ®@. Jlxadapora, A. A. Kansruna, M. A. Kopuaruna, A. I'. KoBanenko,
M. 1O. Jlebenena, M. U. Muxaiinosa, E. 1. Opemuna, A. 1. Cepreesa, E. B. Cano-
ryoosa, E. I'. Tapmo, M. A. Tabax, H. H. TkaueBoi, O. Il. Yucrakoso#,
C. A. llluBpuHO#i u 11p.

B mocob6um wucnonb3oBaHbl W MPOAHAIM3UPOBAHBI TPYIbl HUCCIEmOBaTENCH
B c(epe TrpakIaHCKOTO TMpaBa W MPOIECCYATbHBIX TUCIUIUIMH. AKIECHTHPYETCS
BHUMaHKE Ha HaMOOJIee aKTyaJIbHBIX BOTPOCAX M MPOOJIEMHBIX aCTIEKTaX peau3aiu
npaBa Ha 3alIUTYy Yepe3 MPEJCTaBUTENS, YTO JIOJDKHO MOTHUBHUPOBATH YHUTATENEH
K BBIPAOOTKE MPAKTUYECKUX HABBIKOB MPABONPUMEHECHHSI M CTUMYJIMPOBATHh K HAay4-
HOMY TIOJIXOJIy TIPW BBITIOJIHEHWH MUCHMEHHBIX CTYJIEHYECKHUX padoT, MOKIAJ0B H
pedeparos.
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HopmaTuBHBIE aKThI, pEerIAMEHTHPYIONIUME PEATH3aIlii0 MpaBa Ha CyIeOHYIO
3anuty, — Konctutyuus Poccuiickoit @enepauuu, ['paxnanckuil koaeke Poccwuii-
ckon Oenepaunu, ['paxaanckui nporeccyanbHbli Kojieke Poccuiickon denepanuu,
Cemeiinpiii  kogekc Poccuiickoit ®@enepannu, DenepayibHbIi KOHCTUTYIIMOHHBIN
3akoH «O cynax o6mei ropucaukimu B Poccuiickoit denepannny, denepanbHbIi
3ak0H «O0 omeke U MoneynuTeNbCcTBEY, 3aK0H Poccuiickoit Deaepanun «O mcuxuart-
PUYECKOM MOMOIIM M TapaHTUSIX MpaB IPaKJaH MpU ee okazaHuu» u T.1. Ciexyer
OTMETUTh, UTO HOPMATHUBHBIE AKThl, YKa3aHHbIC B MOCOOWHU, MPUBEAEHBI MO COCTOS-
HUIO Ha ceHTI0ph 2025 rona.

Marepuainbsl y4eOHOTO MOCOOMS COAEpKAT JOMOJIHHUTEIBHBIN YUeOHBIN MaTe-
pHa ¥ KOHTPOJIbHBIE BOIPOCHI IO TUCHUTUIMHAM «I paxkaaHCckoe mmpaBoy, «I paxaan-
CKOE€ TpolleccyallbHOE IPaBOy, MPU3BAaHBI OKa3aTh IIOMOINbL CTyACHTaM, 00ydaro-
uMcest 1o crieruaibHocTh «IIpaBoBoe oOecreueHrne HallMOHABHOM O€30I1aCHOCTH,
«CynebHast 1 IPOKypopcKas ACATEILHOCTE» MPU MOATOTOBKE K MPAKTUYCCKUM 3aHS-
THUSIM.

VYuebnoe nocobue «IIpaBo Ha cyaeOHYIO 3alIUTY U CyJAe0HOE MPEICTaABUTEIb-
CTBO» pa3pabOTaHO B COOTBETCTBUU TOCYAapPCTBEHHBIM OOpa30BaTEIbHBIM CTaHIIAp-

TOM BBICIIIETO OOpa30BaHUSI.



1. NIPABO HA CYOEBHYIO 3ALLUTY
B POCCUMUCKOM 3AKOHOOATENbCTBE:
NMOHATUE U NPOBJIEMbl PEANTU3ALIUU

[IpaBo Ha Cyne0OHYIO 3alUTy OTHOCHUTCA K Ba)KHEWIIWM IpaBaM IpaklaHHUHA,
6€e3 3TOro mpaBa HEBO3MOXKHO TMOJIb30BATHCS OOJBIIMHCTBOM HUHBIX MPaB U 3allUIIATh
cBou uHTepecbl. Ocoboe 3HaueHue npasa HA CYOeOHYI0 3aujumy Onpeoesiemcs
CEe0YIOWUM.

Bo-nepBeIX, cyneOHas 3aliuTa SBiISIETCS BaXHEHIIMM UHCTPYMEHTOM olecIie-
YEeHMsI [IpaB YEJIOBEKa, OT 3PPEKTUBHOCTU PabOTHI KOTOPOIO 3aBUCUT OYEHb MHOT'O€
Kak B cepe myOIMYHOM BIACTH, TaK U B OOIIECTBE B 1IEJIOM. JTO TeM 0oJiee B BbIC-
e CTENEeHU aKTyaJbHO JJIsl Hallel CTpaHbl, I ACHCTBEHHbIE MEXAHU3MbI 3aIIUTHI
IpaB IpaxaaH cOPMUPOBAIUCH HE 10 KOHIA U SIBJISIFOTCS HECOBEPLICHHBIMU. boJib-
1€ BCEro 3TO KacaeTcs MpoOJIEMbl 3alUTHI OT MPOU3BOJA HE TOJBKO YACTHBIX JIUII,
HO M TOCYJapCTBa, UYTO JEJAeT cTeneHb 3P(HEKTUBHOCTH CYAEOHOM 3aIlMThl Tpax-
JAHCKUX TMpaB OAHUM U3 (PAKTOPOB KIACCU(PHUKALMU TOCYIAPCTBEHHO-IIPABOBOIO
pexuma. DpdeKkTuBHasA cyaeOHas 3alIUTa MpaB rpakJaH SBISETCS OJHUM U3 OCHOB-
HBIX KPUTEPUEB PAa3BUTOCTH TPAXKIAAHCKOTO OOIIECTBA M €CTECTBEHHBIM MapKepOM
npaBoBoro rocynapcra. Iloatomy mpoGnema cyneOHOW 3aluThl MpaB TpakaaH
B HACTOSILEE BPEMsI JOCTATOUHO aKTyajbHa.

Bo-BTOpBIX, BBICOKAsl IMHAMUKA Pa3BUTHsI IPABOBBIX OTHOILLEHUI B COBPEMEH-
HO Poccum TpeOyeT MOCTOSHHOTO COBEPIICHCTBOBAHUS NPAaBOBBIX MEXaHM3MOB
3alUThl MPAaB M 3aKOHHBIX WHTEPECOB Tpa)kJaH U XO3AUCTBYIOIIMX CYOBEKTOB.
B cBsi3M ¢ 3TUM CyllIECTBYET MOCTOSTHHAs HEOOXOAMMOCTh HAYYHOTO MEPEOCMbICIie-
HUSI BOIIPOCOB 0 popmax, crocobax, MexaHu3Max U MPUHIUINAX CYJeOHOMN 3allUThI,
a Takxe o npo0jeMax uX COOTHOIICHHUS.

B Hayke cyliecTByeT HECKOJIBKO MOJX0/I0B MO MOBOAY ONpPENeTeHUs CoAepKa-
HUSl TOHATUS «3amuTay. Hampumep, CTOPOHHUKH «T€OpUH (DYHKIUUY» MOHUMAIOT
3alUTy Kak oOmyl (QYHKIUIO, KOTOpass OCYIIECTBISIETCS IyTeM IMPUMEHEHHUS
JTH0OBIX TPaXIaHCKO-TIPABOBBIX CAHKIIMI COOTBETCTBYIOIIMM KOMIIETEHTHBIM Opra-
HOM. «Teopust Mep» onpenenseT 3alMTy KaK YCTAHOBJICHHYIO 3aKOHOM CUCTEMY MEp,
HaIpPaBJICHHYIO Ha 00eCleYeHne U 3alUTy MPaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB

IPaBOOTHOIICHHMI,

! Cumoxos B. H. Poccus B XXI Beke: myTu npapoBoro pasutus // XKypHan poccuiickoro
mpaBa. — 2000. — Ne 11. - C. 11.
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Ha nam B3risin, Haubosee pacrpoCTPaHEHHOM SIBISIETCS meopusi 0esimebHO-
cmu. Ee npenMyniecTBo COCTOMT B TOM, UTO TaKO€ ONpeielieHue 3aluThl (Kak BUAa
NEeSATENBHOCTH) MPUJAET JEATETLHOCTH CyObEKTOB 3aIlUThI XapaKTep aKTUBHBIX JEH-
CTBUU 1O peain3alluy MpaBa Ha 3alUTy, YTO 00JEe COOTBETCTBYET CYIIHOCTH ATOTO
ABJICHHSI: THULIUATUBHOE, AKTUBHOE JICHICTBHE.

Takum oOpazom, cyaeOHasi 3alIUTA NPeICTABJISAETCHA OCHOBOM Bcell rocy-
JAAPCTBEHHOI NMPAaBO3ALUTHONH CHMCTEMbl 1 OCHOBHBIMH MHCTUTYIHOHAJIbHBIMH
3JIeMEHTAMM JITOM CHCTeMbl SIBJSIOTCH BCe BETBH TOCYJApPCTBEHHOH BJIACTH,
cocTosilye U3 3aKOHOJATEJIbHBIX, HCIIOJHUTEIbHBIX OPraHOB BJIACTH, OPraHOB
MECTHOI'0 CaMOYNpPAaBJICHHUS, CyJ1e0HbIX, 2 TaAK/Ke aIMUHUCTPATUBHBIX OPraHOB,
KOTOpbIe COAEMCTBYKT TOCYJAPCTBY B peajM3alli¥ ero IpaBo3alIuTHOM
(pyHkumn.

NHcTuTyT CcyneOHOM 3aluThl TPaXTAHCKUX IPaB HMEET CBOU HMPUHAKU,
KOTOpBIE MPHUCYIIM TOJBKO €My. OTH TMPHU3HAKHU IO3BOJSIOT OTIMYATh CyJIEOHYIO
3aIUTY TPaXJAAHCKUX IPAB OT APYrux (opM rocyaapCcTBEHHON 3aLUTHI.

Takumu npu3HaAKaMU SBJISFOTCS:

1) BceoOImHOCTh (YHHBEPCATBHOCTD) CYACOHOM 3aIlHTHI;

2) oco0ast OPUCAMKIUS CYa,;

3) crmenuduueckas opraHu3aiys CyI0IpOU3BOJICTBA;

4) Hanuuue cyacOHON MHCTaHIMOHHOCTH;

5) HEe3aBHCHUMOCTH CY/a;

6) OKOHYATEIHLHOCTh MPUHUMAECMBIX CYICOHBIX aKTOB M 00S3aTEIBHOCTD WX
VICIIOJTHEHMSI.

[IpaBa yenoBeka U rpaxaaHuHa, 3akperyieHHbie B Konctutyuun PO, ob6nana-
10T CIEAYIOIUMH CBOMCTBAMMU:

— OHHU COLMAIIbHO 3HAYMMBbI KaK ISl OTAEIBHOTO YeJIOBEeKa, TaK U AJid oluie-
CTBa B LIEJIOM;

— OHHM MPHUHAIJIEKAT KaXKJAOMY YEJIOBEKY C MOMEHTA POXKICHUSA U HE OTUYXK-
JaeMbl B TEUEHUE BCEH JKU3HM,

— OHH JieXaT B OCHOBE BCEX JIPYTMX IpaB U CBOOO/, 3aKPEIUIIEMbIX MHBIMU
HOPMAaTUBHBIMH aKTaMH;

— OHHM aJI[pecOBaHbl MAKCUMAJIBHO IIMPOKOMY KPYTY CyOBEKTOB, XapaKTepHU3y-
IOTCS BCEOOIHOCTHIO, TOCKOJIBKY pPaBHBI AJII BCEX WIEHOB oOIIecTBa 0€3 HCKIIIO-

YCHMS;



— OHHM 00€CTeunBaIOTCS HAWBBICIIEH B HAIIEM TOCYAapCTBE MPABOBOW OXpa-
HOM, Tak Kak HE€ MOTYT OBbIThb M3MEHEHbl WIM OTMEHEHBI 0€3 MNPUHSATHUS HOBOMU
Koncrurynuu;

— OHHU OTJIMYAIOTCS CHEHU(PUYECKUM MEXaHHW3MOM peaju3alliu: €CIIU WHBIC
npaBa MOTYT OBITh pealii30BaHbl YEJTOBEKOM WJIM TPAKIAHWHOM IyTEM Y4acCTHs
B KOHKPETHOM IPaBOOTHOIIEHUH, TO OCHOBHbIE MpaBa U CBOOOJbI CAMH BBICTYHAIOT
B POJIM MPEATNOCHUIOK JJIsl IPaBOOTHOIICHUH B TI000H cdepe AesITeNbHOCTH.

VYuuThiBas BbIllI€ HW3JIOKEHHOE, OCHOBHBIE MpaBa YEJIOBEKAa W TPaKIaHMHA
HE MPOCTO JeKIapupyroTcs rocyaapctBoM B Konctutynuu P®, HO M 3amumaroTcs
rocyJapcTBOM KaK HENPEMEHHOE U 00s3aTeIbHOE YCJIOBHE CYIIECTBOBAHUS €rO
CaMoro.

OpHoBpeMeHHO ¢ 3TUM cTaThsl 95 Koncturyuun P® npoosriamaer, 4ro cam
(daxT nepeunciienrss B KOHCTUTYIIMM OCHOBHBIX IMPaB U CBOOOJ HE JIOJKEH TOJIKO-
BaThCsl KaK OTpHUIIAHWE WJIM yMaJCHHE JIPYTHUX OOIIENPU3HAHHBIX IMpaB U CBOOOJ
YeJI0BeKa U IpaKJaHuHA.

Takum o6pazom, 6 Koncmumyyuu P® nepeuucnenvt danexo He éce npasa u
c80000b1 uenoseka u epaxcoanuna. Muooiwcecmeo npag u c80000 MONCHO HA38AMDb
npou3BoOHbIMU OM OocHO8HbIX. Hanpumep, mpaBa, BBITEKAIOIIUE U3 HOPM TPYIOBOrO
nmpaBa U (pakTUYECKU 3aKperuieHHble B TpynoBom kojaekce PO u psne denepanbHbIX
¥ MHBIX 3aKOHOBZ, HOPMATHBHO-NIPABOBLIX aKTOB Pa3HBIX YPOBHEM, a MIMEHHO: IIPaBO
Ha MaTepHAIbHYIO MOJACPKKY Tpu Oe3paboruiie; 3ampeT Ha JUCKPUMHUHAIIUIO
Mpu npuemMe Ha paboTy, MPOJABUKECHHUM IO KapbEepPHOH JIECTHHIIE, NMPU YBOJbHEHUH,
a TaKXe IO FeHJepHOMY ITPU3HAKY; MPABO HA OIJIATy TPYJa HE HUKE MUHUMAJIBHOTO
YpOBHsI 3apa0OTHOM IJIaThl MO PETHOHY; MPaBO Ha O€30MAaCHBIC YCIOBHS TPY/a;
MpaBO Ha COBMEIIEHHWE TpyAa W ydeObl; MpaBO Ha OrpaHWUYCHUE pabdodero IaHs,
Ha OTIbIX, OTIYCK; MIPAaBO HA COXpPAaHEHUE B TaillHE JIMUHBIX JAHHBIX U MPOY., — OCHO-
BBIBAIOTCSI Ha KOHCTUTYIIMOHHBIX TMOJOXKEHHUSAX O TpyJe. AHAJOTMYHO B JPYTUX
OTPACIISIX KU3HU U JIEITEIHHOCTH UMEIOTCS MHOXECTBO TpaB M CBOOOJ, MPOU3BO/I-
HBIX OT OCHOBHBIX. I TUIIIF B COBOKYITHOCTHU BCE OHHM COCTAaBJISIIOT TPABOBOW CTATYC

JIMYHOCTH.

2 TpynoBoit kozeke Poccuiickoit @eneparuu ot 30.12.2001 Ne 197-®3 (pex. ot 29.09.205) //
Cobpanmue 3akonogatenbcTBa PD. — 2002. — No 1 (. 1). — Ct. 3; O MUHMMaJIBHOM pa3Mepe OIIaTh
Tpyna: @enepanbubiii 3akoH oT 19.06.2000 Ne 82-®3 (pex. ot 29.10.2024) // Cobpanue
3akoHonarenscTBa PD. — 2000. — Ne 26. — Cr. 2729; O nepcoHaibHBIX JTaHHBIX: DenepanbHbIi
3akoH 0T 27.07.2006 Ne 152-®@3 (pen. ot 24.06.2025) // Cobpanue 3akoHOmaTenbcTBa PD. —
2006. — Ne 31 (1 u.). — Cr. 3451.
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I'maBa 2 Koncturynuu Poccutickoit deneparuu nmenyercs «lIpaBa u cBo6o-
TIbI YEJIOBEKA W TPAKIAHWHA» U COACPKHUT 48 crareild, MOCBSIICHHBIX KOHKPETHBIM
npaBaM M cBoOogaMm. [lpu 3TOM OHM CrpyNIUPOBaHBI ONpPEIEIECHHBIM 00pa3oM,
TO €CTh SIBIIAKOTCSI CTPOWHOM, JIOTUYECKHA BBIBEPEHHOW CHUCTEMOM, OTPAKAIOIIYIO
cnenupuKy caMHux 3TUX MPaB U CBOOO/I.

Koncmumyyuonnvie npasa u c60600vi npunamo xiaccuguyuposams Ha mpu
epynnvl. TAYHbIE, TOJUTUYECKHE, COL[UATBHO-I3KOHOMUYECKHE. OTMETUM, YTO UMEH-
HO B TaKOW MOCJIE0BATENbHOCTA OHU coaepxkarcs B Konctutynuu PO u 310 nipen-
CTaBJISICTCS] YPE3BBIUANHO BAXKHBIM.

B mpenmecTByrOmmMX KOHCTUTYLHUAX, B TOM YKCJIE B IIEPBOHAYAIBHOU peaak-
1 Korcturyniun PCOCP 1978 r., MBI BUANM APYTYIO TIOCICI0BATEIHLHOCTD TIPaB
u cBoboa. M 310 He ciywaitHocTh. CHayala JAEKJIAPUPOBAIHUCH COLMAIBHO-
DKOHOMUYECKHUE, 3aTEM IOJUTUUYECKUE U TOJBKO ITOCIE 3TOr0 JIMYHBIE IpaBa U CBO-
001561. To ecTh TOCyAapCcTBO CTPOMIIOCH HA CUCTEME NPUOPUTETOB, T'/I€ JIMYHBIE ITPaBa
BOCIIPUHUMAJINCh KaK BTOPOCTENEHHBbIE, MEHEe Ba)kHbIC. Takum oOpa3oM, ompese-
JIEHHAsl MOCIEA0BAaTEIbHOCTh NEPEUNCIIEHUS MpaB U cBOOO B 3aKOHE NPEJICTABIISACT-
Csl HE MPOCTO TEXHUUYECKOW OCOOEHHOCTHIO JOKYMEHTA, a OTPAKEHHEM KOHIICTIIIHH
MPaBOBOTO CTaTyca JUYHOCTU, KOTOPYIO OMPEnesieT it ce0s rocyIapCTBO.

Tak, B Koncturyun PO, npunsToit BceHapoaHbIM rojocoBanuem 12.12.1993 r.,
mpaBa u CBOOO bl PUTYPHUPYIOT B COBEPIICHHO MHOM MOCIIEI0BATEIIbHOCTH:

—  BO-TIEPBBIX, JIMYHBIE,

—  BO-BTOPBIX MOJIUTUYECKUE,

—  B-TPETBHUX, COUUAIBHO-IKOHOMUYECKHE.

BnepBbie Takas mocienoBaTeNbHOCTh MOSBWIACH B POCCHICKOM 3aKOHOJA-
TenbCcTBE B Jleknapamuu mpaB W CBOOOJ YENOBEKa W TpaxAaHWUHA, MPUHATON
22 nos6ps 1991 r°. B MexIyHapoIHOM IIpaBe YKa3aHHAs BHIIIE MOCIEN0BATENLHOCT
mpaB U cB00OOJ coaepKuUTcs BO BceoOmiel aekiapanuy MpaB YesioBeKa, MPUHATON
IenepansHoii Accambneeit OOH B 1948 r?,

KoHCcTUTYLIMOHHBIE OCHOBBI ITpaBOCYIUsi B Poccun mposIBIISIIOTCS B €0 MPUH-
LMIaX U LENAX, KOTOPhIE 3aKPEIUICHbl Ha 3aKOHOJATENbHON OCHOBE®. BaxHelimyro

POJIb UTPAET 1ENb OCYIIECTBICHUS MPABOCYIMsA, & UMEHHO HEOOXOAUMBINA 00IECTBY

30 Jexnapanuu npaB M cBoOOJ uenoBeKa M rpaxkaaHuHa: Iloctanonenne BC PCOCP
o1 22.11.1991 Ne 1920-1 // Benomoctu CH/] PCOCP u BC PCOCP. — 1991. — Ne 52. — Cr. 1865.

* BceoOmas jeknmapauus mOpaB dejoBeka (mpuHata IenepanbHoii Accambmeeit OOH
10.12.1948) // Poccwuiickas razera. — 1995. — No 67. — 05 anp.

® Barnait M. B. Koncrurymuonsoe npaBo Poccuiickoii denepanun: yueOHUK IS By30B. —
M. : Hopwma, 2007. — C. 294.



pe3yNbTaT MPOIECCYyaTbHON NEATeILHOCTH cyna. [IpuHIUIIBEI IPaBOCYAUS SBIISTFOTCS
OCHOBOITOJIATAIOIIMMH HadaJaMH MMOCTPOSHUS BCETO CyaeOHOTO Mpoliecca U mpeaHa-
3HAYCHBI I BBIpaKCHHS Hanbojaee 3(PQPEKTHBHOTO JIOCTHIKCHHUS ITOCTABICHHBIX
1eNei ¥ 118 BBIOOpa METOI0B MX OCYIIECTBICHHA’. B KOHCTUTYILIMOHHBIX LIENIAX IIPa-
BOCYJIUS OTPAKAIOTCSA OOBEKTUBHO CYIICCTBYIOIINE, HAN0O0JIee BaKHBIC TOTPEOHOCTH
oOIecTBa B paBHOM ISl BCEX, ONMTHUMAIBHO OPTaHW30BAHHOM MPOIIEType pacCMOTpe-
HUS W paspenieHusi CyIAeOHBIX MIeJ, YTO HANpsIMyK0 MOJXKHO CBsI3aTh C YPOBHEM
3 PEKTUBHOCTH JIEATEIIBHOCTH 1O 3amuTe cyaoB npaB. Ctateu 2, 17 u 18 Kouncrtu-
Ty P® 3akperuissioT NpHOPUTETHYIO KOHCTUTYIIMOHHYIO 1€ TPaBOCYIUS —
3alUTy IIpaB ¥ cBOOO YenoBeka u rpaxaanuHa. CyaeoHoi 3amute B PO moamexar
mo0ble TpaBa M CBOOOABI, BHE 3aBUCHMOCTH OT TOro, B KaKOM HOPMaTHBHO-
MIPaBOBOM JIOKYMEHTE OHU 3aKpPETLICHBI.

PoccuiickumMu ¥ MEXIyHapOAHBIMH yYEHBIMHU-TIPABOBEAAMH  ITPOBEICHO
MCCJICIOBAHKE 3aPOXKIACHUS U PA3BUTHS KOHCTHTYIITHOHHO-TIPABOBOTO PETYIHMPOBAHUS
IpaBa Ha CyJeOHYIO 3aIlMTY, €ro TapaHTHH, BBIACICHBI MOCISI0BATEIbHBIC JTAIlbl
B pa3BuTHH. Ha mepBoMm »3Tame 4emoBeYeCTBOM OBLIM 3aBOEBAHBI TPaKIaHCKHE
M TIOJUTHYECKUE TIpaBa, KOTOPBhIC MPHHSATO Ha3bIBaTh IEPBBIM ITOKOJICHHEM IIpaB
yenoBeka. CTaHOBIEHUE BTOPOTO MOKOJEHUS MpaB OTHOCAT K KoHiy XIX — Havamy
XX cronetusi, KOTJa TOCyAapCTBEHHO-TTPABOBOE 3aKPETICHUE MTOTYIIIA COITUATTEHO-
PKOHOMHUYECKHE TIpaBa. [IpaBa TpeThero MOKOJCHHS, KOTOPbIE MMEHYIOT IMpaBaMH
COJIMIAPHOCTH, MMEIOT HAATOCYJAPCTBEHHYIO M HAJHAIMOHAIBHYIO TPHUPOAY. ITO
MpaBO Ha MHUpP, Ha OE30MaCHYIO IKOJIOTHIO, MPABO TMOJIb30BAHUS YKOHOMHYECKUM H
KyJ5TYPHBIM MOTEHIAAIOM 4eI0BeYecTBa’.

PackpeiBas comepkaHre KOHCTHUTYIIMOHHOTO IpaBa Ha CyJAcOHYIO 3allluTy,
MOYHO C YBEPEHHOCTBIO YTBEP)KIaTh, YTO OHO SIBIIIETCS OJHUM W3 OCHOBHBIX TIPaB
yenoBeka. CyneOHasi 3amuTa — OJIMH M3 3HAYMMBIX TOCYIapCTBEHHBIX CIOCOOOB
OXpaHBI TPaB, CBOOOJ] U 3aKOHHBIX MHTEPECOB CYOBEKTOB MpaBa, OCYIIECTBIISIEMBIA

B BUJIE IPABOCYIUS ¥ TAPAHTUPOBAHHBIN TOCYapCTBOMS,

® banasu O. F0. KOHCTHTYIHOHHO—TIPAaBOBEIE ACTIEKTHI 3aIIHTHI TIPAB YeTOBEKA B KOHTEKCTE
¢byHKIMI coBpeMeHHOro rocyaapctBa // BectHuk KemepoBckoro rocyaapcTBEHHOTO YHHUBEPCH-
tera. — 2015. — Ne 2(62). — C. 111 — 118.

" Ycropus nommruuecknx ydenmii / mox pea. O. B. Maptemmmna. — M. : FOpucr, 1994, —
C. 139.

8 lleGener B. A. KoHcTuTyIIMoOHHBIE TIpaBa W CBOOOJBI 4YEJIOBEKAa H TpaKIaHWHA
B COBpeMEHHOH Poccuu: KOHILEIMS, OrpaHMYEHHs, MEXaHU3M OXPaHbl U 3aIUTHl : MOHOTpapus. —
M. : TIpocnekr, 2016. — C. 48.
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Cyoebnyto 3awumy, ¢ OOHOU CMOPOHbBI, MOICHO CUUMAMb CYOHEKMUBHLIM
npagom 06020 uenoseKa Ha 80CCMAHOGIeHUe 8 pe3yibmame cy0edHo20 pazoupa-
menbCcmea NoONpanHo2o npasa. A, ¢ Opy2ou cmopomusl, cy0edOHaAs 3auuma npeocmas-
Jsilem cobou 2apaHmuio peanu3ayuu 8cex OCMAIbHLIX KOHCMUMYYUOHHBIX NpaAe
u c60600.

B paboTax oTeuecTBEHHBIX YUCHBIX IPOBEICH aHATN3 3apOKICHHS, PA3BUTHS U
colepKaHusl TaKUX CyA€OHBIX TpaB, KaK MPaBO Ha MPE3YMIIIUI0 HEBUHOBHOCTH,
IpaBO Ha CaMO3alIUTy U KBATU(UIMPOBAHHYIO HOPUIAUYECKYIO MOMOIb, MPaBO
Ha cyJe0HOe pa3OoupaTesIbCTBO B pa3yMHBIN CPOK, MPAaBO HA HE3aBUCUMBIN U Oecrpu-
CTPACTHBIN CyJl, TapaHTHI MPUHIIUIA COCTI3aTEILHOCTH, TPAaBO HA OECIPETISITCTBEH-
HBII JOCTYH K IIPaBOCYIUIO MHBIE TIpaBa’,

CyoebHnoti 3auume 6 P® noonesxcam nobdvie npasa u c60600vl, 8He 3A8UCUMO-
cmu Om moeo, 8 KAKOM HOPMAMUBHO-NPABOBOM OOKYMEHMe OHU 3aKPEenJieHbl.
Poccuiickue rpaxxaane, ybM MpaBa HapylIEHbI, UMEIOT NpaBo oOpamarbes B Poccuii-
CKHE CyJbl, a €CIIA UCTEL OCYUTAET BHYTPUTIOCYIAPCTBEHHBIE CPEACTBA MPABOBOU
3alUThl HEIOCTATOYHBIMU WJIM UCUEPIIAHHBIMH, TO Y HErO0 €CTh MPAaBO OOPATUTHCS
B MEXTOCYAapPCTBEHHBIC MPABO3AIIUTHBIC OPTaHbI.

Hyxnaercs B ananu3e u kjiaccuuKamu HOpMaTUBHO-TIpaBoBasi 0asa, mpemy-
CMaTpuBarolllasi pa3JiMuHbIe acleKThl CyAeOHBIX MpaB udesioBeka B Poccuu, xoTopas
OCHOBBIBAETCS, MPEKIEC BCETO, HA OONICTPU3HAHHBIX MPUHIIUIIAX U HOPMaX MEXIY-
HApOJHOTO TIpaBa, MEXKIYHAPOIHbBIX JoroBopax Poccuiickoit denepanuiu, BKIHOUYCH-
HBIX B €€ MPABOBYIO CUCTEMY. TakMMu MEXIyHAPOAHBIMU JTOKYMEHTAMU SIBIIAIOTCH,
npexnae Bcero, npunsatas 10.12.1948 r. I'enepanbuoit Accambneeit OOH Bceobmas
NeKnapaiys npap yenosekal’, koropas B MUpoBOM MacmTabe 3aKpernuia 0CHOBOIO-
Jararoline NPUHIUITBI 1 HOPMBI, ONPEIEIISIONINE C MO3UIUN MOJIMHHOTO TYMaHU3Ma
U JIeMOKpaTu3Ma OOIIUA COBPEMEHHBIN MOJUTUYECKUH, COIMaTbHO-DKOHOMUYECKUN
Y JTyXOBHO-KYJIBTYPHBIM CTaTyC JUYHOCTU. MIMero1as peKOMEHIaTeIbHbIA XapaKTep
Jleknapauus, TEM HE MEHEE, UMEJIa OrPOMHOE ITPAKTUUYECKOE 3HAYEHUE Ul pas3pa-
OOTKM CHUCTEMBI TpaB 4YEJIOBEKAa, TaK KaK MMEHHO Ha €€ OCHOBE ObUIM IPHUHSTHI
BCE MOCJIEAYIONINE IOPUINIECKH 00s3aTeNbHbIE JOKYMEHTHI Ha ATy TeMy. B ux uucie

npuHsaTeie ['enepanbhHoit Accambiieeii OOH MexayHapoHblil MakT 00 3KOHOMHU-

® Mcropust rocymapcTBa M IpaBa 3apyOeKHBIX CTpaH : ydeOHoe mocobue / mon pe.
A. A. UBanoBa, H. B. Muxaitnosoii. — M. : FOHUTH, 2015. — C. 279.

19 Bceobmas nexnapamus npaB uenoBeka (mpuHaATa IenepambHoii Accambneeir OOH
10.12.1948) // Poccwuiickas razera. — 1995. — No 67. — 05 anp.
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YECKUX, COIMAJbHBIX U KYJIbTYPHBIX IpaBax U MeXIyHapOoAHbIM MAaKT O IpakJaH-
CKUX W TMOJUTHYECKUX mpaBax 1966 r., koropeie Obimu patudumupoBansr CCCP
B 1973 .1,

BnocneacTBuu NpUHUMANIOCh OOJIBIIOE KOJIWYECTBO JOKYMEHTOB, MPEAYCMAT-
PHUBAIOIIMX 3aIIUATY NpaB yesoBeka. Cpenn caMbix BaxkHbIX EBpomneiickas KoHBeH1ms
0 3alllUTe TPaB 4YeloBeKa M OCHOBHBIX cB060x'?, moanucanHas B Pume 5.11.1950 r.,
npeaycMaTpUBaloliass HE TOJIbKO OIpPEACIICHHbI KOMIUIEKC TMpaB U CcBOOO,
HO ¥ MEXaHU3M KOHTPOJIS 32 X COOJIIOJIEHUEM. DTOT MEXaHU3M MOCTEIIEHHO COBEP-
mencTBoBaics: 10 1998 r. o Obu1 AByXCTymeHUaThIM M cOCTOsT M3 EBpomeiickoil
Komuccun no npaBam uenoBeka u EBpomeiickoro Cyaa mo mpaBaMm YeJOBEKa,
a B Hacrosiee BpeMs B coorBeTcTBUU ¢ [IpoTokonom Ne 11 k eBponetickoit Konsen-
AU JIEUCTBYET €AWHBIN Ccyl, 4To npunaaer EBponeiickoii KoHBeHIIMM Haarocymap-
CTBEHHBIM xapakrep. Poccuiickas Penepauus NpeanpuHsAiIa CEPbE3HbIC IIArv IS
peanbHOro obecrnedeHusi npaB u cBoOoj uyenoBeka. BmepBeie Koncrurynus PO
1993 r. 3akpenuiia T€3UC O TOM, UYTO «UEJOBEK, €r0 MpaBa W CBOOOJBI SBIISIOTCS
BBICIICH IIEHHOCTHIO». Kpome 3Toro, HOpMBI 0 IpaBax U CBOOOJIaX YeIoBeKa KOHKpe-
TU3UPYIOTCS U Pa3BUBAIOTCA B (penepaibHbIX KOHCTUTYIIMOHHBIX U (DerepanbHbIX
3aKOHAax, UMEIOIIUX NPSIMOE AEMUCTBHE Ha Becer Teppuropun Poccniickont @enepanun,
a taxke B ykazax [Ipesunenta P®, nocranosnenusx [IpaBurensctBa PO, moctaHOB-
nenusix IInenymoB BepxoBHoro Cyaa P®, a Takxke BKIIOYAET U 3aKOHOJATEIHCTBO
cyowsekToB Poccuiickoit deneparumu.

[Ipu 5TOM HaMu BBISIBICHBI HEKOTOPbIE MPOOJIEMbI HOPMATHUBHOTO PETryIUPO-
BaHMs CyZIeOHOM 3alIUThI ITpaB U CBOOO/ YeJIOBEKAa U IpaKJaHWHA B OT€YECTBEHHOM
3aKOHOAATENBCTBE.

Bo-niepBrix, B cootBercTBUM ¢ KoHcTuTymmen PO mo0omy 4yenoBeky He Tpo-
CTO TapaHTHUPOBAHO MPABO HA CyACOHYIO 3alIUTy CBOMX MPaB W CBOOOM, a Mpemy-
CMOTpEHa TIpollecCyaibHasi BO3MOKHOCTh HETIOCPEACTBEHHOTO OOpaIieHus Tpaxkia-
HUHA B cyJ 3a 3amurton (ct. 18, 19, 45, 46, 47 Konctutyiuu PD).

OHOBpPEMEHHO € ATUM psAll (PeaepalibHBIX 3aKOHOB MPEAyCMaTPUBAIOT WHOM

MPOIIeCCYaIbHBIM MOPSAOK OTCTaWBaHHS CBOMX IMpaB W cBoOox. Hampumep, nei-

11 MesxayHaposHblif HakT 0 rpakIaHCKMX U TojiuTudeckux npasax (IIpuusar 16.12.1966
Pezomorueit 2200 (XXI) na 1496-m mmenapHom 3acenanuu ['enepanbHoit Accambiaen OOH) //
bronnerens BepxoBuoro Cyna P®. — 1994, — Ne 12.

120 parudukanun KoHBeHIMM O 3alluTe TNpaB dYeIOBEKA M OCHOBHBIX CBOGOA M

[Tporokonos k Hel: DenepanbHbiii 3ak0H OT 30.03.1998 Ne 54-®3 // CobpaHue 3aKOHOIATEIbCTBA
P®. —1998. — Ne 14. — Cr. 1514.
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ctByromuii Kojmeke 00 agMUHHCTpAaTHBHBIX MPABOHAPYLICHHUSIX MpPEAyCMaTpHBAET
B IIEJIIX 3alIUThl CBOMX IMpaB oOOpalleHue Trpak/JIaH B OpTraHbl BHYTPEHHUX JeI
U K JOJKHOCTHBIM JIMIIAM, YIIOJIJHOMOYEHHBIM Ha COCTaBJICHHE MPOTOKOJa 00 aaMu-
HUCTpaTUBHOM TipaBoHapymeHun (cMm. cT. 28.1 KoAIl) wmm & mpokypopy
(cm. ct. 28.4 KoAID)™. [103TOMY B KOHEUHOM HMTOT€ OT PEUICHUS YKA3aHHBIX BBIIIE
JOJKHOCTHBIX JIMI] 3aBUCHUT JalibHEWIas cyab0a oOpalieHus. Anaiocuynas cumya-
yus 6 Oelcmeyowem Y20l08HO-NPOYECCYdAlIbHOM 3AKOHE. 803MONCHOCHb NPAMO2O
obpawenus 6 cy0 3a 80CCMAHOBIEHUEM NONPAHHO20 NPAa CYWecmseyem moJbKOo
8 OMHOWIeHUU NPecmyNnJeHull NPomus npas u c0600 parcOAHUHA, NOOJEHCAUUX
V2ONI08HOMY npeciedosanuto 6 wacmuom nopsioke (cMm. 4. 6 ct. 144 VIIK P®D),
OpU KOTOPOW TpakJaHUH JMYHO HWHUIMHPYET BO30YXJEHHE YTrOJOBHOIO Ji€fa,
BBIIBUTAET M MOJJIEP)KUBAET OOBUHEHUE B cyne. TakuMm oOpa3oM, yKa3aHHBIE BBILIE
ctatbu KoAIl P® u YIIK P® BxoasT B nmpoTtuBOopeune ¢ TpeboBaHusIMU cTaTeit 18,
19, 45, 46, 47 Kouctutynuu P® no obecrieueHnro mpaBa Tpaxkaad Ha MPSIMOE HETIO-
CPEIICTBEHHOE 0OpalleHue B Cy/I 3a 3alIUTON CBOUX HApYLIECHHBIX MTPaB.

Bo-BTOpbIX, HEAOCTAaTKOM 3aKOHOAATENIbCTBA B YaCTU NPUMEHEHHs IpaBa
Ha CaMO3allUTy MOHO CUMTaTh, YTO 3TO IpaBo oTpaxkeHOo B KoHctutynuum PO
U B MHBIX 3aKOHOJIATEJIbHBIX aKTaX B caMbIX OOLIMX uepTax, 0e3 AeTaau3aluu.
Hanpumep, ['paxxnanckuii kogekc P® B wactu 1 cr. 14 ykassiBaeT: «Jlomyckaercs
caMo3aluTa TpaKJaHCKUX MpaB». Ho KOHKpeTu3aluu He JaeT, OrpaHu4MuBas JUIIb
CIIOCOOBI CAaMO3AIUTHI COPA3MEPHOCTBIO HAPYIIEHUIOM,

B-tpetpux, ®denepanbHblii 3akoH «O OecrjgaTHOM OPUAMYECKON MOMOLIU
B Poccuiickoii denepanuny», BcTynmuBmmi B cuiny 15 saBaps 2012 roma, pabotaet
HeocTaTouHo 3G dexTnBHO. ONHOM U3 NPUYUH ABISETCA TO, YTO B HEM HE ONpe/e-
JIEHbl OpPTaHbl MCIOJHUTEILHON BJIACTH, YIOJIHOMOYEHHbIE HA MPUHATUS pPELICHUUN
00 OKa3aHUM OECIUIaTHOM IOPUAMYECKON MOMOIIM B 3KCTPEHHBIX CIydasx rpaxkia-
HaM, OKa3aBIIMMCS B TPYJIHOH KMU3HEHHOW CHTyaluH, a, KPOME TOrO, 3aKOH JEJIETHU-

pyeT (GUHAHCUPOBAHWE OKa3aHUS OCCIJIATHON IOPUIMYECKON TOMOIIM CyObeKTaM

13 Konexc Poccmiickoit  ®emepanum 06  aAMHHHCTPATUBHEIX  NPaBOHAPYLIEHHSX
ot 30.12.2001 Ne 195-®3 (pen. ot 31.07.2025) // CobOpanue 3akoHOmaTenbcTBa PD. — 2002, —
Ne1(u.1).—Cr. 1.

14 pasknancknii komeke Poccuiickoit ®eneparmu (vacte mepsast) ot 30.11.1994 Ne 51-®3
(pen. ot 31.07.2025) // Cobpanue 3akoHonatenberBa PO, — 1994, — Ne 32, — Cr. 3301.

150 6ecruaTHO opuandeckor nomoiu B Poccuiickoit denepanuu: denepanbHblii 3aKOH
or 21.11.2011 Ne 324-®3 (pen. ot 31.07.2025) // Cobpanue 3akoHomaTensctBa PD. — 2011. —
Ne 48. — 6725.
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Poccuitickon ®denepanmu, 4To MPUBOAUAT K PA3HUIIE B €€ KAYECTBEHHOM YPOBHE,
TaK KaK BO3MOXKHOCTH PETHOHOB PA3JINYHBI.

B-ueTBepThIX, HECMOTpPSI Ha TO, YTO POCCHUUCKHMM 3aKOHOJATENIEM CJeaH
BAXKHBIM IIAr MO BBEICHUIO B YTrOJOBHBIN MPOIECC OTHOCUTEIHLHO HOBOTO MOHSITHS
«pasyMHBIA Cpok»'®, HO, K COMKAaJIEHWIO, 3aKOHOJATENb HE Pa3bACHUI KPUTEPUEB
Pa3yMHOCTH, YTO Ha MPAKTUKE MOPOKIAET MHOTOYMCICHHbIE Pa3HOUTEHUS U (PaKTU-
YeCKH MPUBOJIUT K TOMY, YTO HOpMa He MoxkeT 3¢pdekTuBHO paborath. B cBs3M
c atuM Poccust yaepkuBaeT Ha MPOTSIKEHUM HECKOJIBKUX MOCIEIHUX JIET MEPBOE
MECTO IO OOpaIIEHUIO TPaXKJaH B MEXKIyHAPOIHbIC CyAcOHbIE MHCTAHIIUU C UCKaMU
0 HapYIIEHUH PA3yMHBIX CPOKOB JOCYAEOHOI0 U CyIeOHOTO MPOU3BOICTBA.

B-nsThIX, yCTaHOBIEHO, YTO YTO JEHCTBYIOIIEE YIOJIOBHO-IPOLECCYATbHOE
3aKOHOJATEILCTBO HE HAMICNISIET CTOPOHBI B MOJIHOM MEpe paBHBIMU IpaBaMU Ha CTa-
AW TIPEIBAPUTEIBHOTO PACCIEAOBAHUS MO JOCTYIy K MPAaBOCYIHIO, a 3TO, B CBOIO
ouepenb, HE COOTBETCTBYET MPHUHIIUITY COCTSI3aTeIbHOCTH. B 3TOM cBs3u riaBa 16
VIIK P®, npeaycmaTpuBaromias mpaBo Ha OOKaJlOBaHWE JIEUCTBUN JTOHKHOCTHBIX
JUIL, OCYIIECTBISIOMINX CYJONPOU3BOJACTBO, HYXKIAETCS B COBEPIICHCTBOBAHUH.
B Hee nenecoob6pa3zHo BKIOUUTH HOPMBI, KOTOPBIE MTPeycMaTpUBaId Obl MPOLEAYPY
M MEXaHW3M, 00ECIEYMBAIOIIUE B MOJHOM MEpe COOTBETCTBHE MPUHIUITY COCTS3a-
TEJILHOCTU U PABHOIPABUS CTOPOH.

B-1iecThiX, BBISIBICHBI CEPbE3HBIE MTPOOJIEMBI C peaau3aluei mpaBa Ha JOCTYI
K IIPAaBOCYAMIO B YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOAaTeNbCcTBE. Hanpumep, B coot-
BeTcTBUM cO CT. 115 YUK P® B OTHOIIEHHH OCYKJIEHHBIX MOTYT OBITh IPUMEHEHBI
HaKa3aHUsi, KOTOPbIE CEPhE3HO 3aTPAaruBarOT UX MPAaBO HA CBOOOY M JUYHYIO HEMPHU-
KOCHOBEHHOCTB: BOJIBOpEHHE B MITpadHON M30JSATOP, EPEBO/I B MOMEIICHUE KaMep-
HOTO THIIA WM B OJIMHOYHBIC KaMephl U Tak ganee. [Ipu ’ToM B COOTBETCTBHH C Y. 2
ct. 117 YUK P® nr060e B3bICKaHHE «...HaJaraercsl MOCTAaHOBJICHHUEM HadallbHUKA
HCIIPABUTEIBLHOTO YUPEXKIACHUS WM JIUIa, ero 3aMernaroniero». [logooHas cutyarus
(haKTUHYECKU IPUBOAUT K HAPYNICHHIO IIPAB HA JOCTYII K IPaBOCY U0’

B-cenpMbIX, 03HAKOMHUBIIKCH C POJIbIO CYJIEOHBIX 3alPETOB B AHTJIOCAKCOH-

CKOM cHCTeME [IpaBa, MOKHO CACIATh BBIBOJ O TOM, YTO Cy,Z[e6HBIf/Jl 3aIIPCT ABJIACTCA

160 HexoTOpHIX BOMpPOCAX, BOZHUKAIONIMX IIPM PACCMOTPEHHH el O IPHCYKICHHM
KOMIIGHCAIIMM 3a HapylleHHEe IpaBa Ha CYAONPOM3BOJCTBO B pa3yMHBIH CpPOK WM IpaBa Ha
UCTIOJHEHUE Cy/1e0HOro aKTa B pa3yMHblid cpok: [locranoBnenue Ilnenyma BepxoBHoro cyna PO
o1 29.03.2016 Ne 11 // bronnerenp BepxoBaoro Cyna P®. — 2016. — Ne 5.

YCM. : VYronoBHo-ucnonHuTenbHEI Komekc Poccuiickoit ®eneparmu ot 08.01.1997
No 1-®3 (pen. ot 07.04.2025) // Cobpanue 3akonomarenbcerBa PO. — 1997. — Ne 2. — Cr. 198.
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oHUM U3 HanOoisiee 3PPEKTUBHBIX CIOCOOOB yCTpaHEHHs] MHO)KECTBEHHOCTH HCKOB
(cyneOHBIX pa30MpaTenbCTB), MPU ITOM MPAKTHYECKH pPEaTn3yeTcs MPEBEHTUBHBIN
MOTEHIIMAT MaTepualbHOTO TpaBa. B pocchiickoil MpaBOBOW CHUCTEME B KadyeCTBE
OJTHOTO U3 CIIOCOOOB OOPHOBI C MHOKECTBEHHOCTHIO MCKOB SIBJISIETCS HHCTUTYT TPYII-
MOBBIX MCKOB, KOTOPBIH, OJHAKO, MOKAa B POCCUHUCKOM IIpaBe MPUMEHSETCS PEIKO.
[TosTomy ogHuM U3 3G (HEKTUBHBIX CIIOCOOOB PEIICHUS JaHHOM MPOOJIeMbl MOTJIa ObI
CTaTh MpPOBEpEHHAs 3apyOC)KHBIM TPAKTHUYECKUM OTBITOM CHCTEMa CYJICOHBIX
3aMpeToB.

[Ipu sTOM nMIa, YbM TpaBa HAPYIICHBI, MOTYT OOpAaIIaThCS B POCCHUNCKHE
CYIbI, @ €CTTH MCTEIl MOCYUTAET BHYTPUTOCYIAPCTBEHHBIE CPEACTBA MPABOBOW 3alIlH-
Thl HEJIOCTATOYHBIMHU WJIM UCYEPIIAHHBIMU — B MEKTOCYJaPCTBEHHBIC MPABO3AIIUT-
HbIe opraHbl. B O0JIbIIMHCTBE CTpaH MuUpa CyJAeOHBIN CIOCO0 3alIUTHI PaB U CBOOO
cuuTaeTcs Harbosee MUBUIN30BAHHBIM, IEMOKPATUYECKUM U 3PPEKTUBHBIM, TaK KaK
CyJl CTAHOBUTCSI KOHEUHON MHCTAHIMEHN OIpeIe]ICHHsI CIIPaBEAINBOCTH.

B cyoe mocym 6wvimb 0b6ocanosanvl abconromuo aobvle peuieHus, Kak oeli-
cmeue, maxk u bezoelicmeue opeaHo8 2oCyOapCmeeHHOl G1ACmU, OPeaAHO8 MECHHO20
CAMOYnpagnenus, OOANCHOCMHBIX JUY, MeM UTU UHbIM 00pA30M HAPYUUBUIUX Npasa
u c80000vbl epadicoanuna. Takxke 0OBEKTOM 00KaIOBAaHUS MOTYT OBITh KOHKPETHBIM
3aKkoH, yka3 [Ipesunenta, mocranosienue [IpaButenbcTBa u npouee, B ciaydae, €Ciu
UCTEI] CYMTAET, YTO JaHHBIA JOKYMEHT 3aTparuBaeT €ro ImpaBa M YIIEMISET HX.
Ha ocHOBaHMM W3JI0KEHHOTO MOKHO CJHI€NaTh BBIBOJ, YTO Cyd (PAKTHYECKH OCY-
LIEeCTBJISIET HAI30P 32 3aKOHHOCTHIO B TOCY/1apCTBe, TAPAHTHPYH NPUOPUTET MPaB
U cBO0OJ TIpaxIaH mnepel JIOOLIMH JeSIHUSIMH TOCYJIAPCTBEHHBIX MHCTHUTYTOB.
Onnako, OmHOW AEKiIapalid B HOPMATHBHO-TIPABOBBIX aKTaxX BCEX YpPOBHEH mpaBa
Ha CyJIeOHYIO 3allUTy SBHO HejocTaTouyHo. HeobxommmMo HajeneHue CyioB pa3ind-
HBIX YPOBHEN KOMIIETEHLIMEN B PACCMOTPEHUH JIEJI, CBSI3aHHBIX C 3alIUTON U BOCCTa-
HOBJICHUEM HapyIIeHHBIX TpaB. KpoMe 3Toro, He00X0uMo 00eCeYnTh Tpa)kaaHam
peanbHBIA JOCTYI K npaBocynuio. OMHOBPEMEHHO C 3TUM HEJb3sl HE OTMETUTh, YTO
B BOMNpOcax CyAeOHOM 3alMTHI MpaB W CBOOOJ UelIOBEeKa HEMPUMEHUMa MpPaKTHKa
«IIBOMHBIX CTaHAAPTOB». ECIM HOPMBI 3aKOHA CYIIECTBYIOT BCETO JUIIb KaK H1eallb-
HBI o0pasell, a B peaqbHOM KU3HU MPUMEHSIOTCS NCKXKEHHO, TO OHU OyAyT HE CIIO-
COOHBI BBITIOJHUTH MPSIMON CBOEH (DYHKIIMH 1O OXpaHe MpaB U MHTEPECOB TPaKaaH
TaK, KaK 3TO 3aKJIaJbIBAJIOCh 3aKOHOJATeIeM B HOPMAaTUBHO-TIPABOBOM aKT. Y UYHUTHI-
Basi M3JI0)KCHHBIE BBIIIC KOHCTUTYIIMOHHBIC TapaHTUH TMPaB JOJKHBI ObITh, TPEXKIC

BCCT0O, IMPaBOBbBIM BOSI[CﬁCTBI/ICM Ha O6H.ICCTB€HHBI€ OTHOIICHUA C LCIBIO JOCTHIKC-
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HUS TaKOTO (DYHKIIMOHUPOBAHUS CyeOHON CUCTEMBI, TPU KOTOPOH MpaBa U CBOOOIbI
JUYHOCTU OYIyT HaJECKHO OXPAaHATHCA M 0OecrneunBaThes. TakuM 00pa3oM, BBIBOJIbI
0 peabHOCTH J10O0, HAIIPOTUB, BCErO JIUIIb JEKJIAPATUBHOCTH IMpaBa Ha CYyJCOHYIO
3aIlIUTYy MOKHO JIeJaTh B 3aBUCUMOCTHU OT TOTO, KaK yCTpOEHa CyJeOHas cucrema,
KaK OIpeJeieHa KOMIETEHIIUS CYAO0B B HEH, HACKOJIBKO 3(PPEeKTUBHBI MPOLIECCyalTb-
HbI€ TIPOLIEAYPHl B CyA€OHBIX MHCTAHILUSX, 00ECNEYeHO JI OE3yCIOBHOE BBIMOJIHE-
HUE CyJIeOHBIX TOCTAHOBJICHU, BCTYITUBILINUX B 3aKOHHYIO CHITY.

OnDHOBPEMEHHO C 3TUM HEJIb351 HE OTMETUTH, YTO IIPOCTO CyMMa 3aKOHOB, MPHU-
3BaHHBIX OXPAHATH MpaBa U CBOOOIBI YeloBeKa, He OyneT 3¢ ¢deKkTuBHO paboTaTh
B 00I1IeCTBE, €clIi He Oy/AeT NpeyCMOTpEHa JEeHCTBEHHAs CUCTEMa J0CTyNa IpaxaaH
K IIPABOCY/IMIO [0 BOIIPOCAM 3aIMUThl CBOUX IPaB, YTO (PAKTUUYECKU TAKKE SBISACTCS
peanu3anyei mpaBa rpakJaHlHA Ha CyIeOHYIO 3alluUTYy.

['paxxganckuii mpoiieccyanbHbi kojekec PO B crarbe 12 3akperuisieT mojoxe-
HUE O TOM, YTO 2pad#COanHcKoe cyoonpouzeoocmeo 6 Poccuu maxowce ocywecmensiem-
Csl Ha OCHOGe NpuHyuna cocmsazamenvHocmu u paguonpasus cmopor. Cyn pyKoOBO-
JIUT TIPOLECCOM, OH PazbsCHSET MpaBa U 00SI3aHHOCTU YYAaCTBYIOLIUM B J€Jie JIULaM,
a TaKKe BCEMEPHO CMOCOOCTBYET peain3aliy MpaB CTOpOHAMH U 00ecrieurnBaeT mpa-
BUJIBHOE IIPUMEHEHHUE 3aKOHOIaTENbCTRAS,

B paccmaTtpuBaeMoil CTaTbe OTpPa)KaeTcsl CTPEMIIEHUE 3aKOHOAATENS] OpraHu-
30BaTh OallaHC COCTA3AaTENbHOCTH CTOPOH M He3aBUcUMOCTH cyna. CrpemieHue
COXPAHUTH ATOT OaJlaHC XapaKTEPEeH JUIsl BCETO KOJIeKCa: HOPMbI O MPOLECCyaabHON
aKTUBHOCTH CTOPOH M CyJa JOMNOJHSIOT Apyr Apyra. MexaHu3Mbl oOecredeHus
IIPUHIMIIA COCTA3ATEILHOCTU U PABHOINPABHS CTOPOH B IPAYKJAHCKOM MpOLECce Tpe-
OYIOT MOCTOSTHHOTO COBEPUIEHCTBOBAHMS Y,

[ns peanbHOTrO OCymiecTBieHUs] npuHOMNa coctsazarenbHocty B [TIK PO
1e1ecoo0pa3Ho BBECTH HOPMY O TOM, YTO HA CTAJIMU MOATOTOBKHU Jieia K CyIeOHOMY
pa30oupaTenbCTBY CyAbsl OMNpEIeNseT MpEeAMET JO0Ka3blBaHWS M BpydYaeT JIMIaM,
YYACTBYIOIIMM B JI€JIe, ONPEAEICHHbIN CyJI0OM MUCHbMEHHBIN MEPEUYEeHb IOPUINIECKU
3HAUYUMBIX 00CTOSATEIBCTB MaTePUAIbLHO-IIPABOBOIO XapaKTepa, KOTOphIE CyJl 00s3aH
OyIeT ycTaHOBUTh B XOfe paccMoTpenus nena. Ilomaraem, uro mogoOHas HOpma

IIPpUBCALCT K Ooiee CIIpaBCAJIMBOMY paCCMOTPCHUIO JICJId, 4 TAKIKC CACIACT IMOATOTOB-

18 I'pasknancknii  mpoueccyanpHblii  Komekc Poccmiickoii  denepanmm ot 14.11.2002
Ne 138-@3 (pen. ot 31.07.2025) // Cobpanue 3akononatensctBa PO. — 2002. — Ne 46. — Cr. 4532.
19 Anexcanmpos A. C., HuxoHoB M. A. K OCHOBaHMSM TEOPHH JIOKAa3aTEIbCTB

B COCTSI3aTE€ILHOM YTOJIOBHOM mpouecce // Bectnuk Bomnrorpanckoit akagemun MBJI Poccun. —
2013. —Ne 2. - C. 72-73.

16



Ky K CyieOHOMY pa30upaTeNbCTBY AJIS JII, YIaCTBYIOIIMUX B Jeie, Ooee MOHATHOM
U OBICTpOH, a caMo cyAeOHOe pa30upaTenabCcTBO Tropa3fno Oosee A(HPEKTHUBHBIM.
Kpome Toro, B Hacrosimiee Bpems psiji IOPUCTOB-TIPAKTUKOB BBICKA3bIBAIOT MHEHHUE,
9TO HENb3sd pPACCMATPUBATh KaK TMPOSBICHWE TPUHIMIIA COCTSI3aTCILHOCTH
TO 0OCTOSITENIbCTBO, YTO €IWHOJMYHOE PACCMOTPEHHE HAI30PHBIX Kajmob (TpeacTaB-
JICHUI) CyAbed TPOU3BOAUTCS BOOOIIE O€3 ydacTHsi CTOPOH — Kak KaJloOIIuKa,
TaKk U ero onmoHeHTOB. COCTA3aTeNIbHOCTh MpEeJoiaraeT paBeHCTBO MpPaB CTOPOH,
HO 3JIeCh UMEET MECTO YpaBHEHHUE CTOPOH HE B MpaBax, a B OecnpaBun. Takxke y psiia
MIPAKTUKOB BBI3BIBACT HEOBOJIBCTBO TOT (DAKT, YTO TOJHKO IOCIE PACCMOTPCHHS
KaIOOBI 3asBUTENIb Y3HAET, KTO M3 CYACH ee paccMaTpuBajl, TO €CTh HapyIIaeTCs
MpaBo 3asBUTENST Ha OTBOA cyAbu. [Ipu 3TOM B mpuMep MNPUBOASTCS HEKOTOPHIE
Cily4yau, KOTJla «...[IOCTAHOBJICHHsSI 00 OCTaBJICHUH HAJA30pHOM KanoObl 0e3 yJIoBIIe-
TBOPEHUSI BBIHOCWIUCH CYJIbSIMH, YYaCTBOBABIIMMH B KAaCCallMOHHOM 3aceJaHuu
0 3TOMY JK€ JCNIy», TO €CTh CYIbs pacCMaTpHBaI XKajo0y Ha CBOM COOCTBEHHBIC
JEUCTBUSA, YTO, KOHEYHO, COBEPIICHHO HEJOITYCTHUMO.

Hano ormeruts, uro mo YIIK P® 2001 roma mpwHIIMI COCTA3aTEIBHOCTH U
pPaBHONPaBUSI CTOPOH TaKkKe ObUI M3BECTEH POCCHUHCKOMY YTOJIOBHOMY IIpOIIECCY,
HO HACTOSIIIMI KOJEKC BIEPBBHIE PACIPOCTPAHUII €T0 HE TOJIHKO Ha CTaJUIO CyaeOHO-
r0 pacCMOTPEHHUs Jela, HO M Ha CTaAMI0 NPEIBAPUTENLHOIO PacCiIenoBaHUS,
[TpuHIUTT COCTSA3aTENHHOCTH B YTOJIOBHOM IPOIIECCE 03HAYAET PABHOIIPABUE CTOPOH
OOBHHEHHS M 3alllUTHl MPU JOKA3bIBAHWW MO YTrOJIOBHOMY JIeNy W TPU ITOM CYJ
BBICTYIIAET KaK apOUTpP, OT KOTOPOTO OTHENEHbI (DYHKIUM OOBMHEHMS U 3aLIUTHIZ,
B yronoBHOM mpoiiecce HOpMbI, OXBaThIBaIOIIME COOOM MPUHIIUI COCTSI3aTEILHOCTH
¥ PAaBHONPABUSI CTOPOH WJIM MPOUCTEKAIOIINE M3 HETO, TAKXKE HYXKIAIOTCS B COBEp-
meHcTBoBaHWM. KoHeuHO, MaHHBIA MPUHITUIT MPEXKIEC BCErO TPAAUIIMOHHO paccMart-
pUBaeTCA KakK TrapaHTUs KOHCTUTYIIHMOHHBIX MPaB U CBOOO/I MOJ03PEBAEMBIX, OOBUHS-
EMBIX U TIOJICYAUMBIX.

Ho xoTenock Obl 0OpaTuTh BHUMAHHE HA TO, YTO HAPYIICHUE KOHCTUTYIIMOH-

HBIX MPaB U CBOOO/I JTH00O0M M3 CTOPOH MPUBOJUT K HAPYIICHUIO MPUHIUIIA UX COCTSI-

3aTeJIbHOCTU U PaBHOIPABHUS.

20 CampikoBa M. B. AKTyanbHBIE MPOOIEMBI COCTA3aTENBHOCTH CTOPOH HA COBPEMEHHOM
aTare pa3BUTHs YrOJIOBHOTO Cynonpou3Bojactsa B Poccuu. // Bectnuk Kasanckoro ropuandeckoro
nacturyta MBJ] Poccun. — 2014, — Ne 4(18). — C. 34.

2! Bumnsikosa I'. FO. CocTs3aTebHOCTh M PaBHONMPABUE CTOPOH KAK TapaHTHs CyaeOHOM
3amuThl // Monopoii yaensiid. — 2015. — Ne 4. — C. 453 — 455.
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Hanpumep, YIIK PO npenycmarpuBaeT cynedHoe 00kaloBaHHE MPAKTHUECKU
JMOOBIX PELICHU, JEHCTBUI U 0€31eMCTBUS OPraHOB MPEABAPUTEIBHOIO CIEACTBUS.
Ho, npencraBnsieTcs, yTo JaHHBIA BOMPOC HE 1O KOHLA IPOpadOTaH, YTO MPUBOIUT
K CHUKCHHIO 2((PEKTUBHOCTH MUHCTUTYTA CYJEOHOT0 00XKaIOBaHUS PEIICHUM T0JIK-
HOCTHBIX JinLl. [lomydaercs, 4To TOJIBKO OJJHA CTOpOHA 00JIafaeT IpaBoM 00XKajloBa-
HUsI, YTO HE COOTBETCTBYET NPUHLMIIY paBHONpaBus CTOpoH. Ha mpaktumke 310
MHOTJA MPUBOJUT K TOMY, YTO HEKOTOPBIE aJBOKATBHI, CTPEMSACH YBEINYUTH CBOMU
rOHOpap, UCIOJIb3YIOT MHCTUTYT O0’KajJoBaHUS ACHCTBUN JOHKHOCTHBIX JIMI[ Kak
pblyar AaBJICHUS Ha CTOPOHY OOBUHEHMsI, (PaKTUUYECKU 3JI0YNOTPeOIsisi CBOUM Ipa-
BOM. M3BECTHBI ciyyad, KOTJa CTOPOHA 3alIUThl €XKEIHEBHO 00XkaidyeT abCOIIOTHO
a00ble JEMCTBUS CIIEAOBATENS MPOCTO € LENbI0 3aTOPMO3UTh XOJ PacCieJOBaHUs
WJIM TOOUTHCS KAKUX-TO APYTUX HE3AKOHHBIX LEJIEH.

B naHHBIX ciiydasix, MMesl 3aKOHHOE NpaBo Ha 00KajloBaHHUE JEHCTBUI cTOpO-
Hbl OOBHMHEHMsI, CTOPOHA 3alIUThl, (JOPMAIBHO HE JOMyCKas HapylIEeHUs 3aKOHa,
OJTHOBPEMEHHO C 3TUM (PaKTHYECKH HapymaeT ero Ayx. Ilpu stom, kak Mbl BUAMM,
CTOpOHa OOBHMHEHHMs (PAKTUYECKH JIMIIEHa MpaBa 00KaJloBaTh ACHCTBUSA CTOPOHBI
3aIMUThI, HAXOJSACH MIOCTOSIHHO B ITOJIOKEHUU OIIpaBAbIBarONIerocs. B pesynbrare cyn
(baKTUYECKH JIMIIEH BO3MOXKHOCTH OOECNeYMBaTh MPUHLMUI COCTSI3aTE€IbHOCTH H
paBHOIpPaBUsl CTOPOH: HA CTAJUU JIOCYJEOHOIr0 MPOM3BOACTBA CTOPOHA OOBUHEHMSI
HE HaJleJIeHa MPaBOM O0XaJOBaHMs JEHCTBUN CTOPOHBI 3aIIUTHI U HE UMEET PaBHBIX
paB Ipu 00KaJIOBAaHUU €€ JCHCTBUMN B CY/I.

B aroit cBs3u rnaBa 16 YIIK PO, npenycmaTpuBaromias mpaBo Ha 00KaioBa-
HUE JEUCTBUM JAOJDKHOCTHBIX JIMII, OCYIIECTBIISIOMNX CyAONPOU3BOACTBO, HYK/IAET-
Csl B COBEpUICHCTBOBaHUU. B Hee 11eecoo0pa3Ho BKIOYUTh HOPMbI, KOTOPBIE TIPEy-
CMaTpUBaJIU ObI IPOLIEAYPY U MEXAHU3M, 00ECTIEUMBAIOLINE B IOJHOW MEpPE COOTBET-
CTBHE MPUHIUITY COCTI3ATEIBHOCTH U PaBHONPABUSA CTOPOH. B 4acTHOCTH, BO3MOXK-
HO obecrieueHre CTOpPOHE OOBHMHEHUS B JIMIIE CJIENOBATENS U PYKOBOAMTENS CIIEM-
CTBEHHOTO OpraHa MPaBOBBIX OCHOBaHWI 00KaJIOBaHUS JEHCTBUN W pelIeHU cyja,
4yeM 00eCTeyuTh CTOPOHE OOBUHEHUS TOCTYI K MIPABOCYAHIO.

dyHIaMeHTaNbHON 3amaueil pedopMupoBaHus CyAeOHONM CHCTEMbI SIBISETCS
CO3[JaHHE €IMHOTO AJMUHUCTPATUBHOIO CYIOINPOM3BOACTBA U MAKCUMAJIBHOW YHU-
(¢uKalMy 3aKOHOAATENLCTBA IPU PACCMOTPEHUH aIMUHUCTPATUBHBIX JIEJI BHE 3aBU-

CHUMOCTH OT CY6T>CKTHOFO coCTtaBa a/IMUMHUCTPATUBHBIX Hp&BOOTHOHIGHHﬁ.
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[lepBblii CylIeCTBEHHBIN 1Al B 3TOM HampapieHuu Obut npeanpunsaT B 2015 r.,
korjna O mpuHAT «Komekc aaMHUHHCTpaTHBHOTO CyAOINpou3BojcTBa Poccuiickoit
Oenepanuny». Clieayronuil mar A0HKeH ObITh MOCBSIIEH CO3aHUI0 B HAIIEH cTpaHe
cucmemvbl AOMUHUCMPAMUBHBIX €y008. TaKUM CcylaM MPEeACTOIO pacCMaTpUBAThH
nyOJIUYHO-TIPAaBOBbIE CIOPbl B cepe TOCYyIapCTBEHHOIO YIPABICHHUSA, a TaKKe
#as100bl HAa ACHCTBUS U PEILICHUS] OPTaHOB UCIIOJTHUTEIBHOMN BJIACTH U JIOJXKHOCTHBIX
aun. Cyasl CMOTYT BIHUSATh Ha COOJNIOZCHHE PEXHUMa 3aKOHHOCTH, YTO, IO HJIEE,
JOJKHO YKPEIUTh TapaHTUU TpaB TpaxaaH Ha cyAeOHyro 3amuty. Beas B Hameit
CTpaHE MACATENHHOCTh MYOJIMYHBIX WHCTUTYTOB HMEET BEChbMa HU3KHH YPOBCHD
UCIIOJIHEHMSI. B 9THX yCIOBUSX MpaBa U UHTEPECHI TPaKIaHUHA U OOIIECTBA JOJIKHBI
OBITh HAJIE)KHO 3aimuileHbl. HeobxoauMo ObLIO cO31aTh 0COOBIE CYAbl U OCOOBbIE
MPOIEAYPhI, KOTOpbIe Obl YpPaBHSUIM TOCYJAapCTBEHHBIA OpraH (WJId JOJKHOCTHOE
JIUII0) U TPAKJAHUHA TIEPel 3aKOHOM U CYIOM.

N3yuuB 0COOEHHOCTH peaau3allud U OTPaHUYCHUS] KOHCTUTYIIMOHHOTO IMpaBa
Ha CyJIeOHYIO 3allIUTy MpaB U CBOOO/ YeTOBEKA U TPakJIaHUHA, MOXKHO YTBEPKIaTh,
YTO YacTO MPOOJIEMON CTAHOBUTCS Majasi AOCTYHMHOCTb JJIs TPa)KJaH IOPUINYECKOM
nomoiu. B cBsi3u ¢ TeM, 4yTO CyJeOHBIN MOPSAOK PacCMOTPEHHsST OOpaIIeHHs Tpax-
JlaH >KECTKO PEerJaMeHTHUPOBAaH, OH TPeOyeT COONIOACHHS TPakIaHWHOM MHOTHUX
(dbopManbHbIX TPeOOBaHUN M OMNPENEICHHBIX IOPUANYECKUX 3HAHUU (COCTaBJICHUE
JIOKyMEHTOB B OIpeiesieHHo# (hopme, coOmtoieHre OnpeIesIeHHbIX MPOIEeCCyaIbHBIX
CPOKOB, OMPEACIICHHBIM MOPSAIOK JOKa3bIBaHUS U Tpod.). B pesynbrare OONbIINH-
CTBO T'pakJlaH UCHBITHIBAIOT OCTPYIO HEOOXOAMMOCTh Ha OOpAIllEHHE K CIICIUATUCTY
TUTSE KBATU(UITMPOBAHHOTO OTCTaMBAHUsI CBOMX TpaB. [ ocydapcmeo npedocmasisiem
becniamuylo 1puUOUYecKyo HOMOWb MOAbKO 8 NPIAMO NPeOyCMOMPEHHbIX 3AKOHOM
Cyuasnx, Hanpumep, Juyam, KOmopwvle npusieKaromces K y20J108HOU OMBEeMmMCmeeHHO-
cmu. OcTanbHasi 4aCcTh HACEJICHHSI MOXKET 00paTUThC K IOPUCTY TOJIBKO Ha IJIATHOM
ocHoBe. OCIIOXKHSET CUTYAIMIO TAKXKE U TO, YTO MPU HAIMYWU MpaBa Ha KBATHPUITU-
POBAaHHYIO IOPUAMYECKYIO TOMOIIb, B 3aKOHE OTCYTCTBYET TOJIKOBAHHE 3TOrO
MTOHSTHS.

['ocymapcTBO HEOAHOKPATHO MPEANPUHUMANIO YCUIMS JUIsl UCIPaBICHUS
CIIOXKUBILErOCs TMojoXeHus. Hampumep, ¢ uenbto oOecrneyeHuss BO3MOXKHOCTH
MPEAOCTABUTh KBATM(DUIIMPOBAHHYIO IOPUINYECKYIO TIOMOIh MAJOUMYIIUM CIIOSIM

Hacesnenus B 2011 r. Obl1 IPUHAT COOTBETCTBYIOIIMUIA (eaepaTbHbIi 3aKOH?2,

22 0 GecriaTHOM opuandecko nomoimu B Poccuiickoit @eneparun: denepanbHblii 3aKOH
or 21.11.2011 Ne 324-®3 (pen. ot 31.07.2025) // CobOpanue 3akoHOmaTenbcTBa PD. —
2011. — Ne 48. — Cr. 6725.
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OnHaKo, MOJHOCTBHIO PEIIUTH MpodieMy He ynaioch. CkiaabpiBaeTCsl mapagoK-
CaJIbHasl CUTyallUs: TOCYAApCTBO C OJAHOM CTOPOHBI HE BBINOJHSAET CBOM (PYHKUIHU
10 3alIUTE MpaB YesoBeka 3(PPEeKTUBHO, a ¢ IPYroi CTOPOHBI CTABUT CBOMX IpaKaaH
B CUTYallMI0 HEBO3MO>XHOCTH HMCIOJIb30BaHUSI CBOETO IMPaBa Ha CyACOHYIO 3alllUTY,
rapantupoBaHHoe KoHctutynumei. OTcrofa BBIBOJA: B HACTOSIIEE BpeMsl TpeOyeTcs
BHEJIPEHUE B NMPABOIIPUMEHUTENBHYIO MPAKTUKY JEHCTBEHHBIX IOPHUINYECKUX T'apaH-
TUH, 00ECIeUNBAIOIINX 3aKOHHBIX MpaB U CBOOOA JWYHOCTH. [pyroi mpoGiemoi,
C KOTOPOM 4YacTO CTAJIKHMBAIOTCS HAIIW COTPakIaHE IIPH MOIBITKE PEAIM30BaTh CBOE
IIPaBO Ha CyneOHYIO 3aIIMTY, SBISETCSA CIOKHOCTb B OINPENEICHUM CTEIEHU KBaJU-
(UKaMy JMIL, OKAa3bIBAIOIIMX IPABOBYIO IOMOIIb, TaK KaK KOHIJIOMEpAaT 3TOT
KpaliHe HEOJHOPOJIEH, CJIad0 yMHpaBisieM M Majo KOHTpoiupyeM. B cBs3u ¢ »Tum
MunuctepctBoM toctuiiuu Poccum ObLIM MpensioKeHbl OYEHb CEephe3HbIE Mpeodpa-
30BaHUs B 9TOM cepe, paccunTaHHbIe Ha modTanHoe nposeaenue ¢ 2018 mo 2023 rr.
Y HalpaBJ€HHblE Ha (POPMUPOBAHUE E€AUHOW MPABOBOM OCHOBBI NMPEAOCTABICHUS
IOpUINYECKUX yeayr B Pocculickon denepanuu.

BbIsIBIIEHBI M aKTUBHO OOCY’KJIalOTCSI HAYYHOM OOILECTBEHHOCTbIO OCHOBHBIE
MpoOJIeMbl TPAKTUKKU OCYLIECTBIEHUS CyJ€OHON 3allUThI TpaB U CBOOO YEJIOBEKA U
IpaKJaHUHA CyJaMM pPa3HbIX YPOBHEW WM JIPYyrMMH OpraHusauusMu. lIpm Hamuuuu
YETKO PETJIaMEHTHPOBAHHBIX MPOLECCYATbHBIMU KOJEKCAMHU I1aroB IO OTCTAUBAHUIO
CBOUX INPAaB B CyJe, NAXKE Takas MeJ0Yb, KAK MECTHBIW, JIOKAIbHBII HOPMAaTUBHBIN
aKT KOHKPETHOIO CyJa, KOTOPBIA, HApHUMEp, OTPAaHUYUT BpeMs NPHUEMa HCKOBBIX
3asIBJIEHUI OT IPAKJaH ONPEIECICHHBIMH YaCaMU, MOKET OIPaHUYUTh JOCTYI I'pax-
JAHWHA K ITPaBOCYAMIO.

[TonbITKK MPeo0IeTh JAaHHYIO MPOOJIEMYy MOTYT OBITh YCHEIIHBIMH, HO 3TO HE
ycTpaHsieT camoi mpobisieMsl. [loaTomy HEoOXoaumMo 00ecTeuuTh KaJIoMy pealib-
HYI0 BO3MOXXHOCTh Peajii30BaTh CBOE MPaBO Ha CyJIeOHYIO 3allMTy, NMpaBo Ha Oec-
MPENsTCTBEHHOE OOpalleHre B Cy/, Ha CIPaBEAJIMBOE PACCMOTPEHUE Jella B pa3yM-
HBI CPOK, Ha OECTIPUCTPACTHBIA W HE3aBUCHUMBIA COCTaB Cy/a MPH PACCMOTPEHHUH
7ieNa, a TaKKe Ha HEYKOCHUTEJIbHOE UCIOJIHEHUE CYJeOHOT0 PellIeHUs, BCTYIHUBIIETO
B 3AKOHHYIO CHILY.

B Poccuu MHOKECTBO OpraHOB U YUPEXKACHUN, OOIIECTBEHHBIX M MHBIX 00B-

€MHEHUH, TPECICIYIOIIUX LEIb MPABO3AIIUTHON IESITEIBHOCTH: Y TOTHOMOYEHHBIN
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no npaBaM yenoBeka B Poccuiickoit @enepannu, O6mecTBenHas nangarta Poccuiickoit
®enepanuu, OOIIECTBEHHBbIE MalaThl W YHNOJHOMOYEHHBIE IO IpaBaM YeJOBeKa
B cyObekTax Poccuiickoit denepanuu U Tak jgainee. ITO HACTOSAIIAs, MPUBEICHHAS
B CHCTEMY MOJINTHKA TOoCcyJlapcTBa B cdepe mnpaB v cBoOO yenoBeka. OaHaKo, Moj-
yac MEK]1y ITPaBO3aIIUTHBIMU OPTaHU3ALNAMA BO3HUKAET HE3A0POBasi KOHKYPEHIMA,
HEKOTOpPbIE HETrOCY/apCTBEHHBIE MPABO3AIIUTHBIE OPraHU3alMUd BMECTO KOHCTPYK-
TUBHOTO B3aMMOJCHCTBHSI, BBIOMPAIOT MyTh MPOTUBOCTOSHUA. [loaTomy st manb-
HEHIIero pa3BUTHs TPAXKTAHCKOTO 0O0IIecTBa HEOOXOJIMMBI CKOOPJIMHHUPOBAHHBIC
YCHJIUSL BCEX 3aMHTEPECOBAHHBIX CHJI O 3aIMTE KOHCTUTYIIMOHHBIX MPaB U CBOOOJ
IpaKJaH U MOBBILIEHUIO YPOBHS MPAaBOBOM KYJIbTYpbl OOIIECTBA.

B kadecTBe NpEMIOKEHHM 10 COBEPUICHCTBOBAHUIO 3aKOHOJATEIbCTBA
0 cyAeOHOI1 3auuTe npaB U cBOOOJ JIMUHOCTH peKoMeHayeTcs cienyromee. C 1enbio
VIIYYIICHHUS] CUTYallMH C AOCTYNHON KBaIU(PUIIMPOBAHHON HOPHUINYECKON MOMOIIBIO
HEOOXOJAMMO pacCIIMPUTh NEPEYeHb JIHL, NnpeaycMoTpeHHbli @3 «O OecruiaTHOM
opuanyeckon nomowmn B Poccuiickon denepannn», UMEIOIIMX COOTBETCTBYIOIIEE
npaBo. llenecooOpa3HO BKIIOUUTH B HMMEIOIIMIICS B 3aKOHE CIHUCOK CIIEAYIOIIHNE
KaTeropuy Ipa’kJaH: MHBAIUAbI BCEX TPYyMI (ceiluac BKIIIOUYEHBI TOJIbKO MHBAJIM]IBI
1 u 2 rpynn); nuna mianme 18 yer; BRIMYCKHUKUA JETCKUX JOMOB M MHTEPHATOB
B TEUEHHUE OMNPEJIETIEHHOr0 CpOKa MOCJe BBINYCKa U3 3TUX YUPEXKICHHUH (Hampumep,
B TeueHre 10 et ¢ MOMEHTa BBITTyCKa); a TakKe NEHCHOHEphl. [locTostTHHOTO coBep-
IIICHCTBOBAHUS TPEOYIOT MEXaHM3MbI OOECIEUEHUsSI MPHUHIUIA COCTSA3aTEILHOCTH
Y PaBHONPABUS CTOPOH B IPaXKJIAHCKOM IPOLECCE.

st 6o71ee MOJIHOTO OCYIIECTBIICHUS MPUHITUIIA cocTsa3aTenbHOCTH B ['TIK PD
1eJ1eco00pa3HO BBECTH HOPMY O TOM, YTO HA CTAJIMU MOATOTOBKHU Jiejia K CyIeOHOMY
pazOupaTeNbCTBy CyIbsl OMpENSseT MpeAMET TOKa3blBaHWS W BpyYaeT JIHIAM,
YYaCTBYIOIIMM B Ji€Jie, ONPEAENICHHbII CyJIOM MUCHbMEHHBIN MepedyeHb IOPUIUIECKU
3HAUYUMBIX 00CTOSATEIHCTB MaTePUATIbLHO-IIPABOBOIO XapaKTepa, KOTOpbIEe CyJ 00s3aH
OyZeT yCTaHOBUTH B XOJI€ pPACCMOTPEHHUS Jiea.
[Tomaraem, uto mo00Hass HOpMa MPUBEAET K OoJiee CIpaBeIMBOMY PACCMOTPEHUIO
7ieNa, a TaKXKe ClIeNaeT MOJArOTOBKY K Cy1eOHOMY pa3OupaTenbCTBY JUIsl JIML, y4acT-
BYIOIIIUX B JieJie, 0oyiee MOHSATHOW U OBICTPO, a camo cyaeOHOe pa3donpaTeahCTBO

6o1ee 3¢ HeKTUBHBIM.
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KOHTPOJIBHBIE BOITPOCHI

1. ChopmynupyiiTe onpeaeneHrue npaBa Ha 3allUTy, OMPEIEIUTE ero 0CoObIe
CBOWCTBA.

2. Kakue BBl 3HaeTe TEOPUU IMPHU OINPEACIICHUN JOKTPUHAIBHBIX XapaKTepu-
CTUK TIpaBa Ha cyAcOHyro 3amury? Kakas u3 HUX, MO BallleMy MHEHUIO, SIBIISETCS
HanOoJee coiepKaTeIbHON?

3. HazoBute u oxapakTepusyiTe NpU3HAKN HHCTUTYTA Cy1eOHOM 3aIUTHI.

4. KaxkoBa cuctema KOHCTUTYIITMOHHBIX MpaB Ju4HOCTU? Kakas Bam M3BeCTHA
KJaccu(uKanus TUX npas?

5. K kakoii rpynne KOHCTUTYLIMOHHBIX MpPaB OTHOCUTCS IPaBO Ha CyAeOHYIO
3anuTy?

6. KakoBa uctopusi 3apokKAcHHs MpaBa Ha CyJeOHYIO 3alllUTy B OT€YECTBEH-
HOH IOpUINYECKOM HayKe?

7. Kakue mpaBa mojjexxar cyAeOHOH 3aliuTe B COOTBETCTBUM C HOpPMaMu
POCCHUICKOr0 3aKOHO/IaTEILCTBA?

8. Ilepeunmcnute MEXIyHApOJHbIE M POCCUHUCKHE HWCTOYHUKM TIpaBa
Ha CyZIcOHYIO 3alluTYy.

9. Peanuzauust mpaBa Ha cyAeOHyIO 3alllUTy W IOpUAMYECKas [OMOIIb
P €€ OKa3aHUU SIBIISETCA IUIATHOM Wi OeCTUIaTHOM?

10. Kakum o00pa3oMm opraHum3oBaHa B Hallel CTpaHE CHUCTEMa OKa3aHMs
OecriaTHOM IOpUIUYECKON moMoiu?

11. Kakue mnpoOnemMbl MpU peanu3aluy MpaBa Ha CyJeOHYIO 3allUTy BBI

CYUTAETE OCHOBHBIMU?
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2. NOHATUE, SHAYEHUE N NMPU3HAKU
CYOAEBHOI'O NPEACTABUTEJNIbCTBA

WNHCTUTYT Npe/ICTaBUTENLCTBA UMEET OTPOMHOE 3HAYCHHE B COBPEMEHHOM MU-
pe, TaKk KaK HaJIM4ue JTaHHOTO WHCTUTYTA MO3BOJSET CYOBEKTaM IPOIECCyaIbHBIX
IPaBOOTHOIICHHUM JEMCTBOBATh, y4aCTBOBATh B OTHOIIECHUSX, CBSI3aHHBIX C BO3HHK-
HOBEHHUEM, U3MEHEHUEM U TMpEKpalieHueM IpaB U 00sS3aHHOCTEH BHE 3aBUCUMOCTHU
OT CBOEro (paKTUYECKOro MECTOHaXOXkAeHUs. boiee Toro, MHCTUTYT MpeCTaBUTEIb-
CTBa IO3BOJIAET CYOBEKTY MPUBJIEKATh K YYACTHIO B CYIOMPOU3BOACTBE JHUL, 00Ja-
JAI0MUX KBAIM(DUIIMPOBAHHON MOATOTOBKOM W 3HAHUSIMU B NIPABOBOM cdepe, uTo
3HAQYUTEIBHO TMOBBIIIAET IIAHCHI MPEACTABISIEMOTO HA TOJOXKUTEIBHBIA HCXO
B paMKax MpPOLECCYalbHOrO0 MPOU3BOACTBA. B CBSI3M C 3THM, MPEICTABUTEIBCTBO
MMeeT IMIMPOKYI0 chepy mpuMeHeHus: B IpaBoBoii cpene. [loTpeOHOCTh B HEM BO3HU-
KaeT HE TOJBKO TOT/Ia, KOTJa caM MPEACTaBIsIeMbld HE MOXET JIMYHO OCYILECTBIISTh
CBOM MpaBa M 0053aHHOCTH B CHJIY 3aKOHA M3-3a OTCYTCTBHUS JCECIOCOOHOCTH WIIH
KU3HEHHBIX OOCTOSITEILCTB JAaKe MPOCTO M3-3a 00JE3HU, KOMaHAUPOBKU MU HEBO3-
MOHOCTH MIPUCYTCTBOBATH M3-3a 3aHITOCTH.

B nenom psine ciaydaeB K yciayraM MpeAcTaBUTENEH MpUOerarT paad TOro,
9TOOBI BOCIIOJIb30BATHCSA KBATU(PHUITIPOBAHHONW MOMOIIBIO, OMBITOM TMPEICTaBUTENS,
COKOHOMHUTH BpEMsl, CpPEJICTBA U T.N. B OOJIBIIMHCTBE CiydyasxX B KU3HU Mbl oOpaiia-
eMCsl K TIPEJCTABUTENSAM, JIaXe B CAaMbIX OBITOBBIX MOMEHTaX, TAKUX KaK MOKYIKH
B IIPOJIYKTOBOM MarasuHe, TJi€ B KaueCTBE MPEICTaBUTEIEH BBICTYNAIOT MPOIABIILI U
Kaccuphl. Takxke, ¢ TOMOIIBIO MPEICTAaBUTEILCTBA MOTYT OCYIIIECTBIISATHCS HE TOJIBKO
MMYIIECTBEHHbBIE, HO U HEKOTOpbIC JTUYHbIE HEUMYIIECTBEHHBbIE MpaBa. Tak, aBTOp
M300peTeHHsT MOXKET uepe3 MmpeAcTaBuTesiss opOpMUTh U MOJATh 3asBKY Ha IMOJyde-
Hue nateHta. OIHaKo, MPEJACTABUTENb HE MOKET COBEPIIAThH CACIKH OT UMEHH Mpe/-
CTaBJIIEMOTO B OTHOIIICHUU C€0sl JIMYHO, a TAK)KE€ B OTHOIIEHUU APYTOro JUIA, Mpe/-
CTAaBUTEJIEM KOTOPOTO OH OJHOBPEMEHHO SIBISIETCS, 3a HCKJIIOYEHHUEM CIy4Yaes,
peIyCMOTPEeHHBIX 3aKoHOM (B cuuty 1. 3 ¢r. 182 'K P®, uro sBiseTcs KIIIOYEBbIM
MPU3HAKOM TP PACCMOTPEHUM HWHCTUTYTa NPEACTABUTENIbCTBA). TONBKO JIMYHO
MO>KHO COCTAaBUTh 3aBEIlIaHKE, BbIIATh TOBEPEHHOCTb, 3AKIIOYUTH JIOTOBOP MIIOTEKH

Ha IPUOOPETEHHE KUJIOTO 10Ma UJIM KBAPTUPHI U JP.
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B cratbe 48 ['paxmanckoro mpoiieccyanbHOro kojekca P@ 3akpersieHo, 4To
2pascoare enpase 86eCmu c8ou 0ela MUYHO Uil yepes npedcmagumereti. JlInunoe yya-
CTHE B JIeJI€ TPakJIaHMHA HE JIMIAET €ro MpaBa UMETh M0 3TOMY JIeNy MPEICTaBUTE-
ns. Takke CyThb MOHSTHUSL NPEACTaBUTENbCTBA comepxkutcs B Koaekce Poccuiickoi
Oenepanid 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX UM B  ApOUTpakHO-
nmpoleccyaabHoM Kojekce PD, rrie nmpocnexxuBaeTcs CX0KeCTh TaHHBIX (OPMYIHPO-
BOK ¢ nipencrasiieHHbIMU B [ K u I'TIK PO.

Takum 00pa3oM, 3aKOHOJATENbCTBO PaccMaTpHBaeT MNpPeACTABHUTEIbCTBO
KaK Mpouecc, B KOTOPOM I'PaKAAHUH MOJIb3YETCH MOMOIUbIO MPEACTABUTEIA IS
OCYILLECTBJICHHSA JeCTBHI B Cy1eOHOM Mpoliecce.

Urob6sl Oosiee moApOOHO M3YUUTH MOHSATHE M CYIIHOCTH MPEACTABUTEILCTBA
HEOOXOUMO PACCMOTPETh MHEHMS PA3IUYHBIX YUYEHBIX-IIPOLECCYaTUCTOB, 3aHUMA-
IOIIMXCS PACCMOTPEHUEM MHCTUTYTA IIPEICTaBUTEIILCTBA.

HccenenoBanye npaBoBOW MPUPOABI, IOHATHS U CYIIIHOCTH MHCTUTYTA MPOLEC-
CyaJIbHOTO  IIPEACTAaBUTEJILCTBA  YacTO  MPHUBJIECKAIO  BHAMAHUE  YYCHBIX-
npoueccyanucToB. [IpoBens aHann3 TpyJIOB MHOKECTBA aBTOPOB, MOXKHO OTMETHUTb,
YTO CPEAM HUX OTCYTCTBYET €IMHOE MHEHHE O BONIPOCE MPEACTABUTEIHCTBA B IPO-
necce. OgHU ydeHBIE PACCMATPUBAIOT IMPEACTABUTENBCTBO KAK IPAaBOOTHOLIEHUE.
Jpyrue e paccMaTpuBarOT €ro KaK IIPOLECCYyAIbHYIO ACATEIbHOCTD.

KoBanenko A. I'., MoxoB A. A., ®wmnnos II. M. paccmaTpuBaroT npeacra-
BUTEJIbCTBO KAaK JEJIETUPOBAHKME II0JHOMOYMH OJHMM JIULIOM JPYyrOMYy C LEJbIO
MCIIOJIb30BaHus MIPOLECCYaANbHBIX MPAB B TI0JIb3Y MPEACTABIAEMOr0™,

[Iponomxas pazmbeinuieHus yueHsix, B. H. IBankun, paccMarpuBaeT npeacra-
BUTENLCTBO KaK MPAaBOOTHOILIEHHUS, KOTOPOE COuYeTaeT B cede KaKk BHYTPEHHIOIO,
TaK M BHEIIHIOK CTOPOHBIZY, DTO 03HAYAET, YTO C BHEIIHEH CTOPOHBI MPEICTABH-
TEJIbCTBO MOXHO OIPEAEIUTh KaK IMPABOOTHOIIEHUS NPEACTABISEMOrO C CYIOM.
C BHyTpEHHEH € CTOPOHBI NPEICTABUTEIBCTBO SBISETCS OTHOLICHHEM MEXKIY
Mpe/CTaBIsIeMbIM U €ro CyAeOHbIM IpeacTaBuTeneM. Eiie ogHUM npuMepoM MOHS-
THUSI TIPEACTABUTEIBCTBA, SBISICTCS NMOHATHE AaHHOoe, M. M. MuxaiyioBod, KoTOpas

onpcaAcCiIICT NPEACTABUTCIIBCTBO, KaK COBOKYITHOCTb HOPUINYCCKHX HOPM, KOTOPLIC

2 Kosanenko A. I'. 'paxmaHckuii mpouecc: yueOuumk. — M.: IOpumuueckas ¢upma
«KOHTPAKT», 2019. — C. 54.

24 Opemmn E. U. TIpaosas npuposa noaHoMouus npeactasutens // XKypHan poccuiickoro
mpaBa. — 2020. — Ne 2. — C. 115.
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00eCIeunBaOT MPABOBOE PETYIMPOBAHHE OTHOIICHUS MPEICTABUTENBCTBA MEXKIY
CyJOM M IIPEJCTABUTEIEM,

B coOTBETCTBHM C WU3JI0XKCHHBIM, Cyde0HOe MPeACTABHUTEIbCTBO CTOMT
NOHUMATH KaK KOMILJIEKC, COeTUHSIONINN B cede 3j1eMeHThl MPaBOOTHOIEHHS,
CKJIAbIBAIOIINECH MEKAY CYyAeOHBbIM NpeICcTABUTENeM, OCYLIeCTBJISIIOUINM
omnpeejieHHbIe 3aKOHOM U JieJIerHPOBAaHHBIE TIPEACTABJsIEMBIM [elCcTBHS,
KOTOpBbIe 00ecTeYnBaT COOJII0eHHe OCHOBHOIO NMPaBa Ha Cy/AeOHYIO 3alUTYy U
CYAOM MOJ YbHM KOHTPOJIEM OCYIIECTBJISIETCS] NMPOLECcCYaTbHasl IeATeIbHOCTh
NMpeaCTABUTES.

B mporieccyanbHOM 3aKOHOIATENILCTBE B HACTOSAIINI MOMEHT MCUEPIIbIBAIOIIIEE
OIpeJIeIeHUE TPEACTaBUTENILCTBA HE 3aKpeIUieHO. B 3aKOHOMATENIbCTBE OTpaXKaeTcs
JUIIb CYTh, COOEpiCaHue NpeoCcmasumenbCmed, Komopoe npeocmasisem cooou
8eoeHUe NPOYeCCyarbHbIX 0ell NPeOCmAsIseMo20 Yepe3 npeodcmasumelis, 0Cyuecmes-
JleHUe KOHKpemHbuIX Oelcmeuil 8 npoyecce M T.A. Pa3nuuus B MO3UIUAX YUYCHBIX-
MPOIIECCYATUCTOB  OTHOCUTENBHO — ONPEACNCHUS MPEICTaBUTENbCTBA  CBOJSTCS
K TOMY, YTO PacCMaTpUBACTCS CyOeOHOe NpedCmasumenbCmeo KaK O0essmenbHOCHb
unu Kax onpeoeinenHoe omuouienue. Hanbosnee NogHOE MOHSTHE MPEICTABUTEIHCTBA
MOJKHO TIOJTYYHUTh, JTUIIb OOBEIMHUB TOYKU 3PCHHSI YICHBIX B OJTHO.

B cBsi3u ¢ 3THM, SBISICTCS TPABWIBHBIM HM3JIOKCHUE ITAHHOTO OIPEIEICHUS
yepe3 00beAMHEHUE HECKOJIBLKAX MHEHHI Pa3lIMYHBIX YYCHBIX. Tak, cyaeOHoe mpe-
CTaBUTEIBCTBO NPENCTABISAECT COO0KM 000COOJEHHBI MHCTUTYT, 00€CIEUMBAIOIIMIA
rapaHTHU 3allUTHI IPaBa TPaKJaH Ha MOJYYCHHUE CYAeOHOM 3alUThl Yyepe3 MpeIcTa-
BUTEIISA, JCSITEIBHOCTh M 3aKOHHOCTh KOTOPOTO KOHTPOJIHPYETCS CyldoM. Bmecte
C OTHM CyJcOHOE TNPEACTABUTEIICTBO BBIMOJHSACT (DYHKIUIO COMCHUCTBHS CYITy
B OTIIPABJICHUH MTPABOCY/IHSI.

OmnpenerneHre 3HaAYEHUS U CYNTHOCTH MPEICTABUTEIBCTBA SIBISICTCS JIOTIOTHH-
TEIbHOW HWHQOpMAIMEH, KOTopas IMOMOTaeT PAcKPBITh JAHHOE IMPABOBOC SIBIICHHUEC
Oosiee MOAPOOHO W JNETANBHO JUISA JIYYIIero MOHMMaHus u pasbopa. «[IpumeneHue
WHCTUTYTa TPEJACTABUTEILCTBA PACIPOCTPAHCHO B HMYIICCTBEHHBIX M JIMYHBIX
HEHMYIIIECTBEHHBIX OTHOIICHUSAX, TaKXe IMPUMEHSETCS W B JIOTOBOPHOHM cdepe.

HNmenHo MMPEACTAaBUTCIILCTBO IMMO3BOJIACT CYIICCTBCHHO PaCIIUPUTD 0071aCTh BIMSHHS

> Muxaiinopa M. W. IIpeacTaBuTeNbCTBO: MOHATHE, CYIIHOCTb, YCJIOBUS // AKTyalbHbIE
poOeMbl 3KOHOMHKH U TipaBa. — 2019. — Ne 12. — C. 337.
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ATHX ACIEKTOB MpaBa U JaeT BO3MOXHOCTh BKIIOUHUTH OTAENIbHbIE CYyOBEKTHI B IPaXK-
TaHCKUM 000pOT (K TaKUM CyOBEKTaM MOTYT OTHOCHUTHCS, HAIIPUMEP, YACTUYHO WIIH
TIOJHOCTBIO HEJEECIOCOOHBIE JTHIa)»2°.

B coBpeMEHHOM pPOCCHHCKOM 3aKOHOJATEIhCTBE TIOJIOKEHUS O TPEICTaBH-
TeIbCTBE B cyne coaepxarcs B 1. 5 ['TIK P®. B coorBercTtBum co ct. 48 ['TIK PO,
rpakJIaHe BIpaBe JJMYHO BECTH CBOM JiejIa B CyJI€ WM uepe3 mpeacTaBuTeneid. Takxe
B psijic CllydaeB K ycllyraM IpeAcCTaBUTeNeH oOpalmarTcs, 4TOObI BOCIIOIB30BATHCS
WX CHEIUATbHBIMUA MPOGECCHOHATBHBIMUA 3HAHUSIMUA U OTIBITOM, COKOHOMHTH BpEMS,
CpelICTBA U MOIYYUTh KBATU(PUIIMPOBAHHYIO 3aIIUTY CBOUX mpaB. Iyt 6osee ueTkoro
MOHMMAHHUS CYIIHOCTH ¥ 3HAYCHHSI MPEJCTABUTEIHCTBA CTOUT PACCMOTPETh U JIPYTHE
cdepsl ero npuMeHeHus. [loMuMo npeacTaBUTENBCTBA B CyJI€, OHO IIUPOKO HCIOIb-
3yeTCsl BO MHOTHX 00JacTSIX MPeANpUHAMATENBCKON AeSITeNbHOCTU. Tak, Hampumep,
CTPaxOBaHUE MOXET OCYIIECTBIIATHCS YEPe3 CTPAXOBBIX areHTOB U CTPaxOBBIX Opo-
kepoB (B cuimy cT. 8 3akona PD «OO0 opranuzamuu CTpaxoBOro jAeia B Poccuiickoit
denepanun)?’.

Eme ogHuM acnekToM MpefCTaBUTENHCTBA SBISETCS OKa3aHHWE FOPUIUIECKON
MOMOUIb Yepe3 opraHbl aABoKaTypbl. [loa AesTenbHOCTBIO aJBOKAaTa MPEXIE BCETO
MoJipa3yMeBaeTcs, KBaJIU(PHUIMPOBAHHAS IOPUAMYECKAs TIOMOIb, BbIpAXXKCHHAS
B TIOMOIIA CO COOPOM HEOOXOIUMBIX JOKYMEHTOB, YYaCTUU B PA3JIMYHBIX THUIIAX
MPOIECCYaTbHBIX JACUCTBHIA, a TAaKXKE B Pa3bsICHEHUH Pa3JIMYHBIX BOMPOCOB, Kacaro-
mMxcs Xoda cyneOHoro paszduparenbcTBa U MHoroe apyroe. llpenocraBneHue
JAaHHOW TIOMOIIM OE€3BO3ME3THO MOXKET OBITh COTJIACHO COOTBETCTBYIOIIEMY pellie-
HUIO cyna. J{Js rpakIaHcKoro CyJoNnpOn3BOJICTBA TaHHASI BO3MOXKHOCTh YCTaHABIIHU-
BaeTcs cornacHo cT. 50 I'TIK P®. Kpome Toro, aiBoKkar BRICTYMAET B KAYECTBE MPE/-
CTaBUTEJI JOBEpUTEN — (PU3HUECKOTO JIMIIA B CYAONPOU3BOJCTBE TOJIBKO HA OCHO-
BaHMM COTJIAIICHUS] MEXY JOBEpUTEIEM U aiBOKaToM (B cuiy cT. 25 @3 «O6 angBo-

KaTCKOM JEeATEIbHOCTU U aABOKaType B Pocculickon @eﬂepauHH»)%.

26 Kopuarun M. A. Kputnyeckuii aHamu3 NoIOKeHHi 06mIel yacTH mpoekta EaumOro
[TpomeccyansHOTO Kozekca Poccuiickoit @eneparuu / Bonpocs! poccuiickoid rocturmun. — 2022, —
Ne 17. - C. 636.

27 06 opraHM3aIMy CTPaxoBOro aena B Poccuiickoit deneparmm: 3akon PP ot 27.11.1992
Ne 4015-1 (pen. ot 25.12.2023) // Poccwmiickas razera PO. — 1998. — Ne 1.

28 06 asBOKATCKOM JESTEIHHOCTH anBokatype B Poccuiickoit deneparuu: OenepanbHblid
3akoH oT 31.05.2002 Ne 63-@3 (pen. ot 22.04.2024) // Cobpanue 3akononarenbctBa PO. — 2002, —
Ne 23. — Cr. 2102.

26



Vcxomas u3 BBHINIEU3II0KEHHOTO, TPEICTaBUTEIHLCTBO MPUMEHSIETCS BO MHOTHX
chepax KU3HU TPaXKIaH U BOCIOJIB30BATHCS KBATU(PHUIIMPOBAHHOW TOMOIIBIO MPEI-
CTaBUTEIIS MOYKET KaXIbIH.

MO>KHO OTMETHUTB, UTO, B CYIIHOCTH, NPeOCmasumeibCmeo, MO*CHO paccmam-
pueams, KaKk ocyujecmeieHue Oetcmeull, 0eiecupos8anHulx npeocmasisemvim npeo-
cmasumenio, KOmopulil, 8 C8010 0uepedb, umeem KOMNEMeHYUulo 6 mot UIU UHOLL
cghepe 015 KauecCmeeHHO20 OKA3AHUSL YCIY2U NPEOCABUmMeNbCmad.

B 3akoHO#aTeNhCTBE K€ 3HAUCHHUE MPEACTABUTEILCTBA 3aKPEIUIICTCS B CT. 46
u 1. 1 cr. 48 Koncruryuuu PO? u taxxe B cr. 48 T'TIK P®, kotopas 6bu1a pazodpa-
Ha BbImie. [Tonoxenus ctatptt N3 KoHcTuTynn P® 3akperuisror mpaBo rpakiaaH Kak
Ha rapaHTHPOBAHHYIO CYJICOHYIO 3aINUTY, TaK M Ha MOTyYeHUE KBATU(DUITIPOBAHHOM
IOPUIMYECKOl moMoIu. B ciydae peanusanuu mpaBa Ha CyIeOHYIO 3amuTy (B CHITY
ct. 46 Koncrurynumn P®), korma nuyHOEe ydacThe B CyAeOHOM pa3OupaTelibCTBe
SIBJISICTCSI HEBO3MOJKHBIM JIJIS JIMIIA, HYXXIAIOMEMCS B TaKOW (opMme 3aIIuThl CBOMX
npaB. [Ipu peanuzanuu npaBa Ha MOJYYCHHUE IOPUIMYECKON MOMOIIU MIPU PacCMOT-
pPCHUH JIeNia B CyJIe, B TOM YHCIIC M OCCIUIaTHOW IopHaIndecKoi oMol (B cury 1. 1
ct. 48 Koncturynuu P®) 1o OTHENBHBIM KaTETOPUSAM TPaKIaHCKHX aen (B CHITy
ct. 50 I'TIK P®), nanpumep, obecrieueHre Cy1oM KBATUPHUITUPOBAHHOTO MPOQecCcu-
OHAJIBHOTO TPEACTaBUTENS 10 JIeJiaM, B KOTOPBIX MECTOHAXOXKJICHHE OTBETUYMKA HE-
M3BECTHO, UJIU PeLIaeTcs BOIMPOC O HEAEECIIOCOOHOCTH JIUIIA.

A Takxe, HeOOXOIMMO OTMETHTh PEANHM3AIINIO TPaBa HA y4acTHE B CyJ€OHOM
pa3OupaTenbCcTBE HAa OCHOBE 3akperuieHHbIX B 4. 3 cT. 123 Koncturyuuu PO npun-
IIUIIOB COCTS3aTEIbHOCTH U PABHOIPABHUS CTOPOH, YTO MO3BOJISIET TIPUBJICKAThH B TIPO-
1ecC KBaTU(PUIIMPOBAHHBIX TMPEACTABUTEICH M JIMIICHWE BO3MOXKHOCTH YYaCTHSI
JTAHHBIX JIUI] B CYJONPOU3BOJICTBE Oy/IeT MPSMbIM HApYIICHHUEM JTaHHOTO KOHCTUTY-
IIMOHHOTO TIPHUHIIMIIA.

Takum o0Opa3om, MOXKHO cCJeiaTh BBIBOJ, YTO MPEICTABUTEIHCTBO IO CBOEH
CYITHOCTHU SIBJISICTCS BaXKHBIM HHCTPYMEHTOM B paMKaX MPOIECCYaIbHBIX MPABOOT-
HOIICHUH U CITY’)KUT TapaHTOM COOJIFO/ICHHMSI, YKA3aHHBIX B 3aKOHOJATEIIHCTBE MPaB U
TIPHHIIATIOB.

bonee Toro, kak HamMu OBUIO OTMEUEHO paHEEe, HCUYEPIIbIBAIOIICE MOHSTHE
MPEACTABUTENBCTBA OTCYTCTBYET, YTO CO3[a€T MHOXKECTBO DA3JIMYHBIX MHECHHI

cp€an aBTOPOB pa3JIMYHBIX rmocoouii u YUCHEBIX, H3Yy4YaroluXx IMpCACTAaBUTCILCTBO.

29 Konctutynms  Poccmiickoit  ®Demepamuy  (IPHHATAa  BCEHAPOJHBIM — TOJOCOBAHHEM
12.12.1993 ¢ u3meHeHusIMH, 0JJOOpPEHHBIMHU B X0J1e obuiepoccuiickoro romocoBanus 01.07.2020) //
Poccuiickas razera. — 2020. — No 144.
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OpxHnrM 13 aBTOPOB ObLIa CPOPMYTUPOBAHBI IBE TOUKH 3PEHUS O MPEICTABUTEIHCTBE,
a IMEHHO:

1) mpencTaBUTEIBCTBO SIBIISICTCS MPABOBBIM OTHOIIICHHEM, B IPOIECCE KOTO-
pOro OJMH CYyOBEKT CYIOMPOU3BOJICTBA COBEPINACT OTIEIbHBIC IOPHINICCKUE TIEH-
CTBUS B MHTEpECaX JPYTroro CyOheKTa;

2) TPEICTaBUTEIbCTBO KaK JIEATCIIBHOCTh OJHOTO JIUIA-TIPEICTABUTEIIS
B [IOJIE3Y JPYrOr0 YYaCTHUKA CyH0Ipon3BoacTBa™,

Taxkum oOpaszoM, cyaeOHOE MPEICTAaBUTEILCTBO SBISICTCS CaMOCTOSITEIIBHBIM
MHCTHTYTOM IPOIIeCCyanbHOTO mpasa. [IpeacTaBuTeIbeTBO B Cy/ie MOKHO paccMmar-
pUBaTh B KAdyeCTBE MPOIECCYaTbHON MEATEILHOCTH OJHOIO CyOBhEKTa OT MUMEHU
U B HMHTEpecax Jpyroro cyobekrta. MTak, MCXOolsd U3 BBIIMIEU3IOKEHHOTO TAaKXKE
MO>KHO BBIJICIUTH 3HAUCHUE TPECTABUTENHCTBA KaK rapaHTa OKazaHus mnpodeccro-
HaJbHOM MOMONIM TpaXkJaaHaMm, TaK U MOMOILb Cy1eOHOMY OpraHy B cOope, aHaJIu3€e U
OIICHKE JI0KA3aTeJIbCTB B IMpoIlecce CyAeOHOro pa3dupaTenbCcTBa U B MOCTAHOBJICHUH
3aKOHHOTO M 000CHOBaHHOI'O Cy/1€0HOTO PEIICHUS.

[ToaBO/IE UTOTH, MOKHO C TOYHOCTBIO CKa3aTh, YTO (HOPMHUPOBAHUE TOHITHS
MPE/ICTAaBUTENBCTBA SBIISIETCS COBOKYIMHBIM M TpeOyeT aHaiM3a Kak 3aKOHOAATEIhb-
CTBAa, TaK W MHCHHUH Pa3IMYHBIX YUYCHBIX, 3aHUMAIONIUXCS H3YYCHHEM JTaHHOTO
BoIpoca. MOXHO ONpeAeuTh JaHHOE MOHATHE, KaK 000CO0JICHHBIN HHCTUTYT, 00ec-
MEYMBAOIINNA TApAHTUU 3aIUTHI TIpaBa rpakJaH Ha MOJy4YeHUE CYJAeOHOM 3allUThI
yepe3 NPENCTaBUTENsA, NEATEIbHOCTh M 3aKOHHOCTh KOTOPOTO KOHTPOJIUPYETCS
cynom. Taxke, CyIIHOCTh U 3HAYCHHE MPEACTABUTEIHCTBA BO MHOTOM OMPEICIISIETCS
KaK OCYIIECTBJICHUE JACHCTBUM, ACIETUPOBAHHBIX MIPEACTABISIEMBIM, MTPEACTABUTEINIO,
KOTOpBI B CBOIO ouepeab 00ianaeT HeoOXoauMon MpodecCHOHATbHON KOMIETEH-
UEN TS Ka4eCTBEHHOM momolu. KpoMe Toro, ucxoas U3 3aKOHOAATEJILCTBA MPE-
CTaBUTEILCTBO BHICTYIIAET OJHUM U3 BOXKHEUIIIUX TapaHTOB COOJIIOICHUS TIPUHITUIIOB
COCTA3ATENFHOCTH U TMpaBa KakJI0TO TPaKIAHWHA HA MOJyYeHHUE CYJeOHOMN 3aIlINTHI,
Y KBATU(PUIIUPOBAHHON IOPUINYECKON TTOMOIIH.

HNucTuTyT CyneOHOr0 MpeICTaBUTENLCTBA CYIIECTBYET YK€ MHOTO BEKOB, €TO
BOCTPEOOBAHHOCTh B PA3JMYHBIX cepax KU3HU (PU3NIECKUX U IOPUTUUYECKUX JIUII,
0OyCITaBIMBAET HEMPEKPAITAIONUNACI MHTEPEC HAYYHOH OOIIECTBEHHOCTH K HEMY.
OOBsCHSETCSA 3TO, NMPEKAEC BCEro, COIMUATBHON 3HAYUMOCTBIO JAHHOTO HHCTUTYTA

B ACJIC HpaBOBOﬁ IIOMOIIM MW 3alllHThI CY6’I)€KTOB HpaBOOTHOHICHI/If/'I. TaK)Ke, Bax-

%0 Nsxaaposa I'.®. IlpencraBuTenscTBO B Cyjle MO TpaxkaaHckum nemam // JKypnan
Mononoit yueHsrid. — 2020. — Ne 47. — C. 107.
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HOCTh IMPOLIECCYaIbHOTO TMPEACTABUTENLCTBA BO MHOTUX cQepax OOIIeCTBEHHOM
KU3HU TPENOINpPENEseT aKTyallbHOCTh €r0 HAay4yHOro HccienoBaHusa. He Kaxnablid
UMEET BO3MOKHOCTh CAMOCTOSITENIPHO 3alIMIIATh CBOM MHTEPECHI U PEATU30BbIBAThH
CBOM MpOIIeCCyalIbHbIC TIPaBa, MO Pa3HbIM MPUYUHAM, YTO HE JOJKHO SBISTHCS Ipe-
MATCTBHEM OCYIIECTBIICHUS MPaBa Ha CYJCOHYIO 3aIIUTY.

[IprunHaMu OTCYTCTBHSI BO3MOYKHOCTH CaMOCTOSITENIBHO OCYIIECTBIATH ITPABO
Ha CyJeOHYIO 3alIUTy MOXET SIBJISITHCS MPOCTOE OTCYTCTBUE B TOPOJE, O0JIE3Hb WU
HE KBAIM(HUIIMPOBAHHOCTH B BOIPOCE CYyACOHOTO Pa30oMpaTeNnhCTBA, BCE TEPEUHC-
JICHHBIE TPUYMHBI MOTYT CKa3aTbCid Ha JAJbHEMIIEM XOJE€ CYJONPOU3BOJICTBA.
B momo6HBIX chnydasx ¢uznueckoe WIA IOPUAMYECKOE JIMIIO0 MOXKET O0OpaTUThCS
3a KBaTU(UIMPOBAHHON IOPUANYECKON MMOMOIIBIO MPEACTABUTEINSI, YTO TAKKE SBIIS-
€TCs €r0 HEOTUYK/IaeMbIM IIPaBOM, K MPEACTABUTEII0, KOTOPHIA OyAET YIOJIHOMOYEH
Ha JlaJibHElIlIee BEACHUE Jea.

Ecnu roBopuTh 0 IpeICTaBUTENLCTBE KaK O TPABOOTHOIICHUH, TO HEOOX0IUMO
OTMETUTH, YTO €CJIM OHO OCHOBAHO Ha JIOrOBOPE WJIM JOBEPEHHOCTH, TO B CHIY IIpa-
BOBOU MPUPOBI TAKOTO MPEICTABUTEIIHCTBA, OHO COOTBETCTBEHHO SIBIIACTCS YCIYTOM,
KOTOPYIO MPEJICTABUTENh 00513aH OKa3aTh. B ciiydae BOZBHUKHOBEHUS MPECTAaBUTEIh-
CTBa B CHJIy 3aKOHA, OHO TIPEJICTABIIAET COOO0M 00S3aHHOCTD YK€ 3aKOHHOTO MPE/ICTa-
BUTENS OBITh MPEICTABUTENIEM B XOJ/I€ MPOLIECCA, YTO OTPAXKEHO B 3aKOHOAATENIbCTBE
B cT. 64 Cemeiinoro koaekca PD3!, JlaHHas cTaThs 3aKIOYAET, YTO POJUTEIIN SIBIISI-
FOTCSl 3aKOHHBIMH MTPEACTABUTENSIMU CBOMX JAETEH W BBICTYNAIOT B 3aLIUTY UX MPaB U
nHTEpecoB. Ecny ke opraHn3anuio B Cyne NMPEICTABISIET €€ COTPYAHUK, TAKOM CIIy-
yail peICTaBJICHUs] MHTEPECOB KOMIAHUU, onpeAeseT GyHKIUU MPeCTaBUTENS KaK
UCIIOJIHEHHE O0A3aHHOCTEH, MPETyCMOTPEHHBIX C TPYIAOBBIM JOTOBOPOB WIIH JOJIXK-
HOCTHOW HMHCTPYKLMEN AAHHOrO COTpyAHUKA. [Ipomoirkas ornpeneneHue npu3HaKOB
MPEACTABUTENBCTBA, OOpAaTUMCS K JApyroMy koaekcy. B coorBerctBuu ¢ m. 1 cT. 48
I'TIK P®, rpaxxnane TakKe BIIPaBe BECTH CBOM JEja JIMYHO WIIA Yepe3 MpPeICTaBUTE-
nei. JInuHoe ydacTue B Jelie rpakJaHWHA HE JIMIIAET €ro mpaBa UMETh MO 3TOMY
neny npeactaBuTes. UTo JaeT BOZMOXKHOCTD Mepeiadyu HEKOTOPHIX (QYHKIIUN Mpei-
CTaBUTEIIO, HO COXPAHEHHUIO OCBEIOMJIEHHOCTH B XOJ€ JI€JIa U CaMOr0 TpayKJaHUHA.

[lepBbIil TpU3HAK MPEACTABUTENIBCTBA, OYJET 3aKIOYaThCS B (DYHKIIMH TIPE]I-
CTaBUTENSI OCYLIECTBIIATh MPEAYCMOTPEHHBIE 3aKOHOM WJIM JOTOBOPOM HOpUAWYE-
CKHE JIEUCTBUS B paMKax CyJeOHOro mpouecca OT UMEHHU U B MHTEpecax MpeAcTaBIs-

€MOrIo.

31 Cemeitnplii  komekc Poccmiickoit ®eneparum ot 29.12.1995 Ne 223-®d3  (pen.
ot 23.11.2024) // Cobpanue 3akoHomatenbeTBa. — 1996. — Ne 1. — Cr. 16.

29



[Iponomkas onpenesneHrue MPU3HAKOB MPEJICTABUTENHLCTBA B paMKax CyJIeOHO-
ro pa3doMparensCTBa B Cyldax OOImel IOPUCAWKIINNA, HEOOXOIUMO OTMETHUTBH, UYTO
OMOIIlb, KOTOPYIO OKa3bIBAECT MPEJCTABUTEND SBISETCA KBATU(DUIIUPOBAHHOM.

Tak, B coorBercTBUU co cT. 48 Koncrurymuu P®, koTopas mpomuchiBaeT
rapaHTUPOBAHHOCTh TIpaBa Ha TOJyYEHHE KBATM(DUIIMPOBAHHON IOPUINUECKOM
nomomu. [IpencraBurensmu B cyae, B coorBerctBuM ¢ 1. 2 cT. 49 I'TIK PO,
32 MCKJIIOYEHUEM JI€JI, pACCMAaTPUBAEMbIX MUPOBBIMHU CYAbSIMU U PAaHOHHBIMU CyJa-
MU, MOTYT BBICTYyHaTh aJBOKATbl M WHBIE OKA3bIBAIOIIME IOPUJINYECKYIO IMOMOIIb
JUIa, UMEIONIME BBHICIICE IOPUIUYECKOE O00pa3oBaHHME MO0 YYEHYIO CTETeHb
[0 FOPUANYECKON CIEeUalbHOCTU. B ciydyae agBOKaTOB, y HUX MMEETCS CHELUAIb-
HBII JOKYMEHT, MOJITBEPAKAAIONINI UX MPaBO HA y4acTHE B CyJ€ B KayecTBE IMpe.-
cTaButens, opaep. MHble niia cBoe MpaBo y4acTHsl B KAUECTBE MPEACTABUTENS MOA-
TBEPXKIAIOT HAJTMYMEM BBICIIETO IOPUIUYECKOTO 00pa30BaHMS WM YYEHON CTENEHU
0 IOpUANYEcKo crnenuanbHocTU. [loguepkuBaeTcs MMEHHO HalU4HUe BBICIIETO
IOPUIMYECKOTO O0pa30BaHMsI UM YYEHOM CTENEHU IO FOPUIUYECKON CHEeIHalIbHO-
CTH, YTO SABJISIETCSl YCJIOBHEM Y4YacTHs JIML, HE 00JIaJalolIMX CTATyCOM aJiBOKaTa
B paMKax Cy/l1e0HOTO MPeICTaBUTEIbCTBRA.

Kpome Toro, TpeTsuM mpu3HAKOM OyAeT SBISATHCA HAIMYME MOJTHOMOYHH,
B paMKax KOTOPBIX NPEICTaBUTENb OCYIIECTBISIET IOPUIUUYECKUE IEUCTBHS B OTHO-
meHuu noBeputens. B coorserctBum ¢ 1. 1 ct. 54 I'TIK PO, npeacraButens Brpase
COBEpILATh OT UMEHM MPEJICTABIIIEMOrO BCE IMpolieccyaibHble aeiicTBus. Ho HekoTo-
pbl€ OIpEJECICHHbIE TMOJTHOMOYHUS, TAKHWE KakK IOJMNHUCAHUE HCKOBOTO 3asIBJICHUS,
MPEABSBICHUE €T0 B CYH, MPEIbSIBICHUE BCTPEYHOTO MCKA, TOJHBIA WM YaCTUYHbBIN
OTKa3 OT UCKOBBIX TPEOOBaHUH, YMEHBIIIEHUE UX pa3Mepa, NPU3HAHUE HCKa, U3MEHE-
HUE MPEIMETa UM OCHOBAHUA MCKA, 3aKJII0YEHHE MUPOBOIO COTJIALICHUS, MEpeaady
MOJIHOMOYMI ApyroMy Jully (mepeaoBepue), o0kaloBaHue CyAeOHOro MOCTaHOBIIE-
HUSI, IPEIbIBICHUE UCIIOJHUTEIBHOIO JTOKYMEHTA K B3bICKAHUIO, MOJIYyYEHUE IpH-
CYXJCHHOTO MMYIIECTBA WJIM JIEHET JOJDKHO OBITh CHEIUAIbHO OTOBOPEHO B JIOBE-
PEHHOCTH, BBIJAHHOU MPECTABISEMbIM JIMIIOM.

OO61mue moJTHOMOUYHS Ha BEJICHUE KOHKPETHOTO CyAeOHOTO pa3OuparenbcTBa
MPEIOCTABIISIIOT BO3MOXKHOCTh MPEACTABUTENIO OCYIIECTBISATH OOJBIIYI0 YacTb
MPOLECCYaANIbHBIX JCUCTBUM OT UMEHH U B MHTEPECAX MPEICTABISAEMOr0, KOTOPBIN
caM MpeACTaBIsIeMbI MOXET ocyliecTBIATh B cuity cT. 35 I'TIK P®. K Hum oTHo-
CATCS: MPABO MPEACTABUTENSI 3HAKOMHUTHCS C MaTepuaiaMu JAeja, NpaBoO AEaTh
BBIITMCKH M3 MaTEPHUAJIOB Jieja, IPaBO CHUMATh KOIMH, PABO MPEACTABIATh JI0Ka-

3aTCJILCTBA U P.
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K cnenuanbHbIM K€ MOJTHOMOYHUAM MOKHO OTHECTH T€, KOTOPBIE MPOMUCAHBI
B 1. 1 cT. 54 I'TIK P®, a nmenHo:

1) moamucaHue KCKOBOTO 3asBJICHUE U MIPEIBSIBICHUE €TI0 B CY/I;

2) Tmepemayva criopa Ha paCCMOTPEHHUE TPETEHUCKOTO CY/Ia;

3) mnpenbsSBICHUE BCTPEUHOTO MCKA;

4) TOJHBIA WM YaCTHYHBIM OTKAa3 OT HCKOBBIX TPEOOBAaHUH.

Takxe, K ele 0JHOMY IPU3HAKY MPEACTABUTEIBCTBA MOKHO OTHECTH UCKIIIO-
YUTEIIBHO MPOLECCYAIbHBIA UHTEPEC MPEICTAaBUTENS. 10 €CTh, MPEACTABUTENb OCY-
IIECTBJISICT BCE JCUCTBUSI OT MMEHH U B MHTEPECAX MPEACTABISIEMOrO, CIEA0BATEIIb-
HO, BCE MAaTEepUAIbHO-IIPABOBBIC IIOCIEACTBUS BO3HUKAIOT HCKIHOYUTEIBHO IS
MIPEACTABISIEMOT0. 3aKOHOIaTeIFHO JAHHBIM MPU3HAK 3aKperuisieTcss B m. 3 cT. 182
I'K P® u omnpenensieT HEBO3MOXHOCTb COBEPIICHHS CHEJIKH MPEICTABUTEIEM
OT UMEHHU TPEACTABISIEMOr0 B OTHOIIEHUH C€0sl JIMYHO, a TAKKE€ B OTHOILIECHUU JPY-
roro JiMla, IPeACTaBUTEIIEM KOTOPOTO OH OJJHOBPEMEHHO SIBIIIETCS, 3 UCKIIOUEHUEM
CJIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

Takum oOpa3oM, MOKHO OTMETHUTh, YTO MPHU3HAKH MPEJCTABUTEIHCTBA HEIO-
CPEICTBEHHO OMMUCHIBAIOT CYTh MPEICTABUTENLCTBA B MTPOLECCYAIbHBIX OTHOIICHUSX.
B niepByto ouepenb, NpU3HAK E€JIETUPOBAHUS ONPEACIICHHBIX IOPUANYECKUX ACHUCTBUM
SBJISIETCA OCHOBOIIOJIATAIOIIMM, Ha KOTOPOM CTPOUTCA CYThb MHPEICTABUTEIILCTBA
B 1IeJIoM. BTopoil mpu3Hak, Haqu4Me BBICHIETO OOpa30BaHUS WM YYEHOH CTENEHH
110 FOPUINYECKON CIEHUAIBHOCTHU SIBJISIETCS HEOTHEMIIEMOM YaCThIO IS JIUL, Y KOTO-
pPBIX HE MMEETCsl cTaTyca aJBoKaTa M, KOTOPhIE MOTYT OBITh JIOMYIIEHBI B KAYECTBE
MPEJCTaBUTENCH TOJBKO MPU MPEABSIBICHUN JUILIOMA O BBICIIEM OOpa30BaHUU WJIU
HAJIMYMKM y4eHOU creneHu. Claeayromnil Mpu3Hak, a UMEHHO HaJu4yue MOJIHOMOYMH,
B paMKax KOTOPBIX MPEACTABUTENIb OYAET OCYIIECTBIISITh CBOU JEATECIIBHOCTh B TIPO-
necce. JlaHHBIA MPU3HAK O3HAYAET, YTO MPEACTABUTEIb TaK WJIM MHAYE OrPaHUYCH
B CBOMX JCUCTBUSIX U HE MOXKET OCYIIECTBIATH MOJTHOMOYHS, HE TTPEAYCMOTPECHHBIE
3aKOHOM, JJOTOBOPOM HJIM JOBEPEHHOCTHIO.

W3 storo cremyeT mpu3HaK 00 HCKIIOYUTEIBHO MPOIIECCYaTbHOM XapaKTepe
OTHOLIEHHM B IPEICTABUTEIILCTBE MEXKAY HPEACTABUTEIIEM W NPEACTABISIEMBIM,
IIPpA KOTOPOM MPEACTABUTENIb UMEET MPABO COBEPIIATH ACHUCTBUS TOJIBKO OT UMEHU U
B MHTEpecax IpPEeACTaBIsAeMOro. M He MOXeT OCYILIECTBIATh IEUCTBUS, KOTOPBIE

IMOBJICKYT CKPBLITYIO BbII'OAY AJIA IPEACTABUTEIIA.
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KOHTPOJIBHBIE BOITPOCHI

1. KaxkoBbI 11e7IM ¥ 33J1a4d UHCTUTYTA CYJIeOHOTO MPEeICTaBUTEILCTBA?

2. CdopmynupyiTe ornpeseiacHue CyaeoHOro mpeacTaBUTEIbCTRA.

3. KakoBa ropuaundeckas npupojia HHCTUTYTa CyAeOHOTO MpeICTaBUTEIbCTBA
C TOUKH 3PEHHS YUCHBIX-TIPABOBEIOB?

4. Kak MOXHO OXapaKTe€pU30BaTh OTHOLIECHUE MPEACTABUTEIIHCTBA C TTO3UIINI
rpaXXJaHCKOI0 mpaBa?

5. Kakue cdepsl npruMeHeHUs] THCTUTYTA PEACTABUTEIHCTBA BaM U3BECTHBI?

6. Oxapaktepusyiite HOpMbl Koucturyniuum P®, B KOTOpPBIX TOBOPHUTCS
0 KBUTU(PUIIUPOBAHHOU FHOPUANYECKON TOMOIITH.

7. llepeuucnure u paiire ToakoBanue Hopmam ['TIK P® o npencraBurenscTBe.

8. KaxkoBsl moanomouns npejactaBurens coriacHo ['TIK PD?

9. Yro Takoe «HPOI_IGCC}/aJII)HLIﬁ HHTCPCC HpGI[CTaBI/ITeHH»?
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3. CYBBEKTbI MPEACTABUTEINIbCTBA
B rPAXOAHCKOM CyOJoOrnPOU3BOACTBE

[IpeacTaBUTENBCTBO U3BECTHO €III€ C APEBHUX BPEMEH 3apOKICHUS Tocyaap-
ctBeHHOCTHU. C MOSBJICHUEM CYOB U CYAOMPOU3BOJCTBA MIPEICTABUTEILCTBO SBISECT-
csl 4acThio cyneOHbIX mporeccoB. CerogHst B OONBIIMHCTBE CyAEOHBIX IMPOIECCOB,
KOTOpBIE UMEIOT CJIOXKHYIO MPABOBYIO IPUPOJLY, IPUCYTCTBYET MPEACTABUTED. DTO
000CHOBBIBAETCS MPOPECCUOHATUZMOM H OCOOBIM CTaTyCOM HEKOTOPBIX CYOBEKTOB
IPE/ICTaBUTENbCTBA. [ 0OCYyJapCTBO rapaHTUPYET 3allUTy HpaB U CBOOOJ TpakJaH.
OpHuM u3 crnocoOoOB COOMIOEHUS MpaBa IrpaXKaaH Ha CyJeOHYIO 3alllUTy KakK pa3 sB-
asieTcst cyaeOHOe MpeAcTaBUTENbCTBO. Ero cyTh Kak crocoba 3alliuThl IpaB U UHTE-
PECOB 3aKJIIOYAETCS B BO3MOXHOCTU OOECHEYUTH JIHILY, OOpaTUBILIEMYCS 3a MOMO-
IO, TOCTYM K IpaBocyauto. [lomo6Hoe mocpeHnYecTBO BBICTYNAET OJHUM M3 OC-
HOBHBIX CPEJCTB HEMOCPEACTBEHHOTO YYacTHs B IPABOOTHOUIEHUSIX, @ TAKKE CHIIBHO
YBEJIMYUBAET BO3MOXKHOCTh HENIEECIIOCOOHBIX TpakJaH B HCIOJIH30BAHUH CBOMX
CyOBEeKTUBHBIM TIpaB U oOs3aHHOCTel. B cumy ct. 45 Konctutymuun PO, xaxmabrit
BIIpaBe 3alllMIIaTh CBOU MpaBa U CBOOOJIbI BCEMU CIIOCOOaMM, HE 3allpellieHHbIMU 3a-
KOHOM. YUHTBIBasi, YTO HE Y BCEX €CTh BO3MOXXHOCTh WJIM 3HAHUS B 3aIIUTE CBOU
mpaB U CBOOOJ, MPEICTABUTEIHCTBO SIBISECTCA B 3TOM citydae 3(P(HEeKTUBHBIM CIIOCO-
OOM rapaHTHH JaHHOTO IpaBa.

IIpeocmasumenvcmeo a61aemcs 3HAUUMBIM UHCIPYMEHMOM, 8 PAMKAX Cy0eo-
HbIX NPOYeccos 6 cyoax ooujeli IPUCOUKYUU, MONCEM OCYUEeCMBIAMbCA KAK 3AKOH-
HVIMU NPeOCmA8UMensIMU HeCO8ePUIeHHONEMHUX, AO08OKAMAMU, MAK U UHbIMU
JUYAMU, OKA3LIEAIOUWUMU FIOPUOULECKYI0 NOMOWb NPU HATUYUU Y HUX BbICULE20 IOPU-
0UYecKo20 00pa306aHus UMY Y4YEHOU CMmeNneHu No pPUOUdecKol CneyudibHOCmU.
B Poccuiickon ®@enepannu 3aKOHOAATEIBHO 3aKPEILICHO MTPABO TPAXKAaH Ha IMOJIyde-
HUE KBaTu(UUUPOBAHHOW ropuanmdeckoil momoiu. C y4yeToM JaHHOTO IpaBa OHO
JOJHKHO OCYIIECTBIIATHCS B paMKaxX 3aKOHA U OCYIIECTBIIATHCS COTJIACHO PETJIaMEHTY
3aKOHO/ATEIbCTRA.

AKTyaJIbHOCTh HMCCJIEAOBAHUS BOIMpPOCa O CyOBEKTaxX CyAeOHOTO MpeacTaBH-
TEIbCTBA, OCOOEHHOCTAX ACSITENbHOCTH OMPEIESICHHBIX JIUI] B KaUueCTBE MPECTaBU-
Tenel nMeer OONbIIOE 3HAYEHHE, TaK KakK JaHHBIA BOIPOC BBI3BIBAET MHOYKECTBO
JTUCKYCCUM CPeAM YUEHBIX-TPOIECCYATUCTOB, 3aHUMAIOLIMXCSI BOIPOCOM IPEACTaBU-

TCJIbCTBA.
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Hauunas pa3dop u onpeneneHne cyoObeKTOB MPEACTaBUTEILCTBA, CTOUT CHOp-
MHPOBATh OTPECIICHHE, KOTOpOoe OYIET colepkarh B ce0e HHGOPMAITHIO O CYOhEK-
tax. Ecnu omnpenensts MOHSATHE NMPEICTaBUTENbCTBA KaK ACSTEIbHOCTb, B KOTOPOUH
MIPEACTABISIEMBIA JIETIETHPYET OCYIIECTBICHUE OMPEICICHHBIX IEHCTBUA B PaMKax
Cylie0HOTO pa3OupaTesbCcTBa MPEICTAaBUTENI0, KOTOPHIM, B CBOIO OYEPE/lb, OCYIIECTB-
JSIeT IEHCTBUS OT MIMEHHU U B MHTEPECax JOBEPHUTEIS, TO MOKHO BBIICTUTE 08)YX nep-
BOHAYANILHBIX CYOBLEKMOE NPOYECCYAIbHO20 NPeOCmasUmenbCmea — NpeoCcmasisieMoe
auyo (komopoe ssnsemes dogepumenem) u npedcmasumenv. JJOBEpUTEISIMU 37€Ch
OynyT SBISATHCA JUIA OT YhErO MMEHM M B YbHMX HWHTEPECAX OCYIIECTBIACTCS
NeSTENBHOCTh TMpEJACTaBUTENS. B KadecTBe NPENCTaBIIIEMOr0 MOKET BBICTYIATh
00011 1eecrioCOOHBIN U HelIeecnoCOOHbI CYOBEKT MPOLECCyaIbHbIX MPABOOTHO-
meHui (puznueckoe Wik IPUIUIECKOE JTUIIO).

CyObeKThl MPENCTABUTENHLCTBA HMMEIOT IMPaBO CaMOCTOATEIBHO NPUHUMATh
ydacTue B cyaeOHoM mporecce. boiee Toro, mpeaycMOTpeHHOE MPOIECCyalbHBIM
3aKOHOM TIPABO JI€ECIIOCOOHOTO JIMIIa BECTH JIEJI0 TUYHO WIIA Yepe3 MpeCTaBUTENEH,
3aKpeIIsIET BO3MOXKHOCTD IMPEICTABISIEMOT0 Ha COBEPIIECHUE MPOIECCYaTbHbIX Jei-
CTBUU W y4acTHE B XOJ€ pa3OupaTesibCTBa, NMPU HAIMYUU Y HErO IMPOIeCcCyaIbHOM
neecriocobHocTH. Kpome TOTro, B HEKOTOPBIX CIIy4asx 3aKOH 00s3bIBAET CY/ MPHUBJIE-
KaTh K y4YacTHUIO TMPEACTABISIEMOE JMII0, TIOMUMO €ro mpeactaButens. [Ipumepom
Oynet aBiAThCs KpyT Jinil, 0003HadeHHbIH B 4. 3 ¢T. 37 I'TIK P® u ct. 273 I'TIK PO,
B KOTOPOM IIPOIHCHIBAIOTCS CYyOBEKTHI, KOTOPhIE OOS3aHBI y4acTBOBAaTh, & UMEHHO
HECOBEPIICHHOJETHUE, OTPAHIUYCHHBIE B JI€ECIIOCOOHOCTH IpaXk/laHe U YCHIHOBUTEIH.
HecoBepiieHHONIETHUI MOMKET JIMYHO OCYIIECTBISTH CBOM IPOIIECCYaIbHbIE TTpaBa U
00s13aHHOCTH B CyJIe¢ CO BPEMEHHM BCTYIUICHHS B OpaK WU OOBSBICHHUS €r0 IOJIHO-
CTBIO JIEECITOCOOHBIM (IMAHCHUIIAIIHS).

Yrto ke KacaeTcs ydJacTws B Jielie IOPUAMYECKUX JIUI], B 3TOM CiIydae OTCYyT-
CTBYET OOSI3BIBAIONIMN XapaKTep ydacTus, TeM HE MEHee, TaKKe HE HCKIII0YAeTCs
BO3MOKHOCTh yuacTtus. Takxke, B cuiy 1. 2 ct. 48 I'TIK P®, nena opranuszamnuii BeayT
B CYJI€ UX OpraHbl, JCHCTBYIOIIKME B MpEaeIax MOJTHOMOYUH, MPEIOCTABICHHBIX UM
dbenepaibHBIM 3aKOHOM, MHBIMH TIPABOBBIMH AKTAMU WJIU yUPEAUTEIHHBIMU JIOKY-
MEHTaMH, JTM0O TpeaCTaBUTENN. VICKITFOUCHHE COCTABIISICT JIMKBUIUPYEMasi OpraHu-
3alMsl — Yy HEe BCerjJa B KAvyeCTBE NPEJICTABUTENS BBICTYMACT YIOTHOMOYCHHBIH
NpeICTaBUTEIb JTUKBUAAIIMOHHON KOMUCCHUHU.

CnenyromuMm cyObeKTOM OyJeT SBISAThCA caM MpEeACTaBUTENb, B pPaMKax
CyIeOHOro MpoIecca MOXKET HCIOIb30BaThbCsl 0003HAYEHHE KaK 3aIMTHUK, 3allUT-

HUK-aJIBOKaAT. YuuTteiBas pasiiniusg, KOTOPBIC IPUCYTCTBYIOT B 3aKOHOAATCIBLCTBC,
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a UMEHHO OHHM OTHOCHUTCS K MPEJICTaBUTENSAM, KOTOPBIE YUaCTBYIOT IPU PACCMOTpE-
HHU JIEJI MUPOBBIMH CYJIbSIMH M JI€JI, PACCMAaTPUBAEMbIX B PallOHHBIX cyJax. B cumy
ct. 1 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O cynax oOmed IOpUCIUKINH
B Poccwmiickoit Denepanumy», CUCTEMY CyI0B OOIICH IOPUCAUKIINNA COCTABIIOT dee-
pajbHbIE CYJbI OOIIEH IOPUCIUKIINN, K KOTOPBIM KaK pa3 OTHOCSATCS palOHHBIE CYJIbI
¥ CyJbl OOIIEH IOPUCAMKIMY, K HUM OTHOCATCS MHPOBEIE Cyabk>2. COOTBETCTBEHHO,
B XOJI€ JIaHHBIX CYJEOHBIX pa30UpPaTEIbCTB B KAUECTBE MPEICTABUTENS MOTYT BBICTY-
naTh JI0ObIE JIeeCrOCOOHBIe TpaKaaHe ¢ O(POPMICHHBIMU MOJIHOMOYUSIMU Ha Bee-
HHE JieNa B CYJeE.

Hcxonsg u3 3Toro, Mbl MOKEM OTHECTH K CyOBEKTaM IMpEACTaBUTENECH, B Kaue-
CTBE KOTOPBIX MOTYT BBICTYIATh JACECIIOCOOHBIC TPAXKIaHE, UMEIOIIHE BhIcIIee oOpa-
30BaHME WIN YUYCHYIO CTEIICHb MO IOPUIAYECKON CIECIHMATBbHOCTH, €CIIN K€ PEUYb UJIET
00 y4yacTUU TNPEJCTaBUTENS B paMKax JieJ, pacCMaTPUBAEMbIX MUPOBBIMU CYIbSIMHU
WU PallOHHBIMHU CyJaMH, HEOOXOAMMOCTH B HaJIMYMU BBICIIETO OOpa3OBaHUs HET,
HEO0OXOMMBI TOJBKO JIOJDKHBIM 00pa3oM 0(OpPMIICHHbBIE U TTOATBEPKICHHBIEC TTOJIHO-
MOUYHS Ha BEJCHHUE JIeNIa B CYE.

[IpencraBurensiMu B CyJlaX MUHOTO YPOBHS U UHBIX MHCTAHLIUM, HE SIBJISIOLINX-
C MUPOBBIMHU CYIbSIMA U PAOHHBIMU CYJaMH, MOTYT BBICTYIIaTh aJIBOKAThl U WHbBIC
OKAa3bIBAIOIINE FOPUIAYECKYIO MOMOIIL JIMIA, WMEIOIIAE BBICHIEE IOPUIANYECKOE
oOpa3zoBaHue JMOO YYEHYIO CTENEHb MO IOPUIMYECKON CHelualibHOCTU. JlaHHBIM
MPEJCTABUTENSIM HYXKHO MPEACTABIATh OMNPENENCHHbIE JOKYMEHThI — ad8oKamy
opoep, Yy ¢ 8bICUUUM 00PA308aAHUEM NO OPUOUYECKOU CREeYUATbHOCTIU UL C HAIU-
yuem YueHou CMmeneHu Nno MPUOUYeCKOU CHeYUudibHOCmU, —  YO0OCMOBePAIOUWULL
NOJIHOMOYUSL OAHHBIX TUY OOKYMEHM.

B pamkax aiMUHHCTPATUBHBIX MPABOOTHOIIEHUH B COOTBETCTBUH CO CT. 25.5
Kozekca 00 aiMUHUCTPATUBHAIX NIpaBoHapyiieHusx PD npexcrapnsercs oObacHe-
HUE TaKWX CYOBEKTOB MPEACTABUTEIHCTBA, KaK 3alTUTHUK U TMPeACTaBUTENb. JIjis
OKa3aHMs IOPUANYECKON MTOMOIIK OOBHUHSIEMOMY JIUITy B paMKaX aJMHUHUCTPATUBHO-
ro CyJOTPOU3BOICTBA MOXET Y4aCTBOBATh 3aAlIUTHUK, a JJIsl OKa3aHUs IOPUINYECKOU
IMOMOILH OTEPIEBIIEMY ITPEICTABUTENb.

Takxe, kKak U B paMKax IpaKJJaHCKOr0, YTOJIOBHOTO CyJAONPOU3BOJICTBA MPEI-

CTAaBUTCJIb WJIM 3AlUTHUK B AJIMUHUCTPATHUBHOM CYIOIIPOU3BOACTBC MOKCET OBITH

20 cymax obmeit ropucnuknumm B Poccmiickoit  ®Demepammm:  DenepanbHbIA
KOHCTUTYIIMOHHBIH 3akoH oT 07.02.2011 Ne 1-®K3 (pen. ot 23.07.2025) // Cobpanue
3akoHomarenscTBa. — 2011, — Ne 1. — Cr. 44.

% Komexc  Poccuiickoit  Memepamuu 06 — aAMHHUCTPATUBHBIX — MPABOHAPYIICHUAX
ot 30.12.2001 Ne 195-®3 (pen. ot 31.07.2025) // Poccuiickas razera. — 2021. — Ne 256. — 31 nex.
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JOMYIIEH aJBOKAaT WM UHOe Jinio. [lodHOMOUMS anBokaTa yAOCTOBEPSIOTCS Op/ie-
pom. B cBoro ouepep, MOJHOMOYHSI MHOTO JIMIA, YYAaCTBYIOIIETO B pa30UpaTeIbCTBE
B KAQ4yeCTBE MPEJCTABUTENSI WM 3aIUTHUKA, MOTYT OBITh MOATBEPKIEHBI JIOBEPEH-
HOCTBIO, KOTOpast 0(hOpMJICHa B COOTBETCTBUH C 3aKOHOM. 3aIIUTHUK ¥ TPEACTABUTEb,
JOMYIIEHHBIE K YYacTHIO B Jiejie 00 aJMUHHUCTPATUBHOM IPABOHAPYIIECHUH, BIpPaBE
3HAKOMUTBCS CO BCEMHU MaTEpHAJIAMHU J€N1a, MPEABSBIAThH 10KA3aTENbCTBA, Y4aCTBO-
BaTh B PACCMOTPEHUU JieJia, 00>KaoBaTh MEPHI MO MPOU3BOJICTBY B XOJI€ Jea.

CornacHo pazbsicHenusam [Ipesuanyma Bepxosaoro Cyna P® — npeocmasne-
Hue cy0dy OOKYMeHmOo8 006 00paz08anuu uiu 06 y4eHou cmeneHu no Hpuoudeckoll
CHEeYUATIbHOCMU, A MAKHCe OOKYMEHMO8, NOOMBEPAHCOAIOWUX CMAMYC U NOTHOMOYUS
Ccy0ebHo20 npedcmagumelisi, AGNANMC OCHOBAHUEM OJisl e20 O0NYCKA K YYacmuro
6 cyoebHom pasbupamenvcmee.

[IpencraBnenue B cyJ JOKyMEHTOB 00 0Opa30BaHUU JIOMYCKAETCS B IMOMJIMH-
HUKU Wi B (popMe Hajuiexkammm o0pa3oM 3aBepeHHOU Komuu. CiaeayeT OTMETHUTh,
YTO B CJIy4ae MPEJCTaBICHUS HAJIekKAIIUM 00pa3oM 3aBEPEHHOMN KOMHUH JTOKyMEHTA
00 00pa3zoBaHMM, MPE/ICTABICHUE OpPUTHHANIA JJOKYMEHTa He TpedyeTcs. OaHako cy/
BIIpaBe IIOTPEOOBATh IMOMJIMHHMK JOKYMEHTAa Ui O3HAKOMIICHHSA . JIOKYMEHTHI
00 00pa3oBaHUM MPECTABISIOTCS B CyJl B MOUIMHHUKE WM B (OpME HaIJEKAIIUM
00pa3oM 3aBEpPEHHOI KOIUH.

Crout 00paTWTh BHUMaHHE Ha aJBOKATOB, KOTOPHIC MPEICTABISIOT COOOM
HE3aBUCUMBIX MPO(PECCUOHATIBHBIX COBETHUKOB IO MPAaBOBLIM Bompocam. OHM OCy-
IIECTBJISIOT CBOIO JEeATeNbHOCTh Ha ocHOBaHUU D3 «OO0 aBOKATCKOM NEATeTbHOCTH
u aaBokarype B Poccuiickon denepauum.

JlaHHbIi (eaepanbHblil 3aKOH ONpEAeNaeT HE TOJIbKO KPYTr MpaB U O0sS3aHHO-
CTEH aJIBOKaTOB, HO U OTBETCTBEHHOCTH JAHHBIX JIMIl 32 HEKOPPEKTHYIO mpodeccuo-
HaJIbHYIO JIeATeIbHOCTh. CTOUT TaK)Ke€ OTMETUTh, YTO ISl MOJYyYEHUS CTaTyca aJiBo-
KaTa KaxAbli MPETESHACHT 00s3aH CIaTh 9K3aMEH, KOTOPBINA OIEHUT 3HAHUS KaHIH/ la-
Ta Ha OPUEHTHUPOBAHUE B TCOPETUUYCCKUX U MPAKTUUYCCKUX ACTIEKTaX B IOPUCIPY/ICH-
[IUU. DTO SBJISETCA JOMOTHUTEILHON rapaHTUEH, KOTOpasl yKa3bIBaeT Ha Mpodeccro-

HaJM3M JIaHHBIX CIIEUAUCTOB. Takke, y aaBokaToB cymecTtByeT Koaekc mpodec-

3 0630p cynebHoit npakTuku Bepxosnoro Cyna Poccuiickoii ®eneparuu Ne 4 3a 2019 rox:
yrBepxaeHHbii [Ipesumunymom BepxoBHoro Cymna P® ot 25.12.2019 [Dnextponusiii pecypc] //
CnpaBounass cucrema Koncymerant Ilmoc. — URL: https://www.consultant.ru/document/
cons_doc_LAW_341600/?ysclid=Iwt304ek24309425003 (mata obpamenus: 13.09.2025).

% Onpeneneane UerBeproro apOUTPaKHOTO —amesuoHHOro cyga ot 01.11.2019
No 04AI1-6558/19 mo memy Ne A19-19331/2019. [Dnextponusiii pecypc]: CyneOHble U HOpMa-
tuBHBIle akThl P®. — URL: https://sudact.ru/arbitral/doc/boHMhtPaqDYgR/?ysclid=lwt3s50hr
1730911284 (nara obpamenus: 13.09.2025).
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CHUOHAJIbHOM 3THKM aJBOKaTa, KOTOPBIA XOTh U HE SIBJISIETCS HOPMATUBHBIM aKTOM,
HO 00s13aTeNeH IJis UCHOJHEHUs BCEMH aJBoKataMu Poccuu W sABISETCS JONOJHU-
TEJIBHOM rapaHThel AJis JUI, 00paIlaoIIMXCs 32 TOMOIIBIO.

JlaHHAas1 XapaKTEepUCTUKA NPEACTABUTENS B MPOLECCYAJIbHBIX IPABOOTHOIIEHN-
X BBI3BIBAET MHOXKECTBO AUCKYCCHH W PA3JIMYHBIX MHEHHI, MHOTHME U3 ABTOPOB,
3aHUMAIOIIUXCSI BOIPOCAMHU TPEACTABUTEIBCTBA CUUTAIOT, YTO UMEHHO Ipodeccro-
HaJbHOE MPEJCTABUTEIBCTBO JAOJDKHO NMPUMEHATHCS BO BCEX CYIACOHBIX MHCTAHIUAX
u kareropusix aen. Tak, H. H. TkaueBa cunraer, 4To mepegavya BCeX I'PaKIaHCKUX
7eNl afBoKaTaM WM Mpo(eCCHOHATbHBIM IOPUCTAM — 3TO 3aKOHOMEpPHAs TEHICHIIHS
Pa3sBHUTHS COBPEMEHHOIO HpoleccyanbHoro mnpapa®®, Tak Kak IIOASM, IOTyYHBIIMM
oOpa3oBaHue B c(hepe IOpUCTIPYACHIIMH, TOpa3ao MpoIle pa3dHpaTbCs B TOHKOCTSX,
a 4TO caMo€ IIaBHOE — CYMETh I'PaMOTHO IPUMEHUTH CBOW 3HAHMS U Pa3pELIUTh AEIIO.

TakuM 00pazoM, MOKHO 3aKJIIOUWTh, YTO JalbHEWIIee pa3BUTUE Mpodeccuo-
HaJBHOI'O MPEJICTABUTENLCTBA OYIET JOJIFOE BPEMSI HMETh aKTyaJIbHbIN XapaKTep.

BepHemcs K pacCMOTPEHHIO HHBIX IPEACTABUTENIEW YYAaCTBYIOIIMX B XOZE
CyleOHBIX pa30ouparenbcTB. ABTOp cTaThMl «CyOBEKTHI MPOLECCYaTbHOTO MPEACTa-
ButenbcTBay C. A. llluBpuHa paccMaTtpuBaeT B KayecTBE CyOBbEKTa MpPECTaBUTEIb-
cra npokypopa®’. TTIK P® npemycMaTpuBaeT OTHEIbHBIE CTaThbH, KACAIOIIUECS
y4acTHsl B CyIOMPOU3BOACTBE Tpokypopa. B cuimy m. 3 ct. 1 denepanbpHOro 3akoHa
«O npokypatype Poccuiickoit @enepaunm»®, B cuiry KoTopoil MPOKypopsl B COOT-
BETCTBUHU C IMPOLECCYAIbHBIM 3aKOHOAATENbCTBOM Poccuiickont denepannu MpuHU-
MaloT y4acTue B PaCCMOTPEHUM JeJl CyJaMu OOIIeld U apOUTPakKHOM IOPUCAMKIUH,
ONPOTECTOBBIBAIOT NPOTUBOPEYAIME 3aKOHY PELICHHs, IPUTOBOPBI, ONPEACIICHUS
U TOCTaHOBJIEHUS CynoB. Mcxonst W3 3TOro, NESITENbHOCTh OPraHOB INPOKYPaTypbl
B PaMKax CyIOIPOU3BOJCTBA PETYIUPYETCS MPEKIE BCETO COOTBETCTBYIOLIUM IIPO-
LIECCYaJIbHBIM 3aKOHOJATEIbCTBOM.

BaxxHO OTMETUTD, YTO 3aKOHOAATENLCTBO, 2 UMEHHO cT. 51 I'TIK P® ycranas-
JMBAET MEPEUYEHb JIHI, KOTOPBIE He MO2Ym 8bICHYNAmb & Kauecmee npeocmagume-
qed. K HUM OTHOCATCS: CyIbH, CIEAOBATENH, IMPOKYPOPHI, IOMOIIHUKH CYAEH,

pa6OTHI/IKI/I arapara €yJia 1 UHbIC JIMIad, Y4aCTUC KOTOPBLIX B KAYCCTBC IMPCACTABHUTC-

% Txauesa H. H. Heo6X0AMMOCTb ydacTHsI TIPEACTABUTENS C FOPHAMIECKIM 00pa30BaHHEM
B TpakJaHcKkoM cyaonpousBojicte // Bekrop Hayku TI'Y. Cep.: FOpuanueckue nayku. — 2019. —
Ne3.-C. 53.

3" Iluppuna C. A. CyObeKThbl MpOIECcCyaTbHOTO INPEACTABUTENLCTBA . MekayHapoaHas
Hay4HO-TIpaKThueckast kKoHpepeniusa. — M., 2020. — C. 322.

3 O npokyparype Poccuiickoit ®enepamun: denepanbhblii 3akoH o 17.01.1992 Ne 2202-1
(pexn. ot 03.02.2025) // Cobpanme 3akonoaatenbeTBa PO, — 1995, — Ne 47, — Cr. 4472.

37



Jeil B cyAeOHOM IpoLecce 3amperieHo (eaepanbHbIM 3aKOHOM, 3a HCKIIOYEHUEM
CllyyaeB y4yacTusi UX B CyJeOHOM Ipoliecce B KauecTBE IMpEICTaBUTENCH COOTBET-
CTBYIOILIMX OPTaHOB WJIN 3aKOHHBIX IIPEICTaBUTENIEH.

Eme oaHuM CcyOBEKTOM B MpPEIACTABUTEIBCTBE BBICTYNAIOT TPETHU JIMLA,
y KOTOPOTO C MpPEACTaBISEMbIM BO3HHMKAIOT KaKHe-TMOO MpPaBOBBIE IOCIIEICTBUS.
Kakux-mbo crnennanbHbIX TpeOOBaHWM K MOJOOHBIM TPETHHM JIMLAM B 3aKOHOJA-
TEIbCTBE HE npenycmarpuBaeTcs. COOTBETCTBEHHO, TPEThU JIMLA JOJIKHBI COOTBET-
CTBOBaTh OOLIMM TpPeOOBAHMUAM K ydaCTHUKaM IpaBooTHouleHud. IIpencraButens
TaK)Xe, B IPOLECCE pealu3alryd IMOJTHOMOYUM, KOTOPBIMHU OH HAJEJIEH, BCTYNAET
B IIPAaBOOTHOLIEHUS KAK C MPEICTABISAEMbIM, TAK U C TPETBUMHU JHULAMH, KOTOPBIE
ABJISIFOTCSL HEMOCPEJCTBEHHO CYJIOM, IPYTMMH JIMIAMH, YYAaCTBYIOIIMMHU B XOJI€ pa3-
OuparenbcTBa. Tak Kak xapakTep OTHOLIEHUI MEXIy MPEICTaBIsSEMbIM U MpECTa-
BUTEJIEM SIBJIIETCS. MATEPUAIBLHO-IIPABOBBIM HCKIIFOUUTENIBHO IS IPEACTABISEMOTO,
MIOTOMY YTO MPEACTABUTEIND OCYILIECTBIIET CBOIO IEATEILHOCTh OT €r0 UMEHH U B €T0
MHTEpecax, HUKAKUX MOCIEACTBUM JJI NIPEACTAaBUTENS HE HACTYIIAET.

[IpencraBuTenb BBICTYIAET CBOCOOPA3HBIM MHCTPYMEHTOM B paMKax IpoLec-
CyaJIbHBIX JEHCTBHUM, KOTOPBIM KaK pa3 pacIIUpsET MPAaBOBBIE BO3MOXXHOCTH IpEa-
craBisieMoro. Kpome Toro, cymecTByer 3aIpeT O COBEPLIEHUH CHEJIKH, IIPEICTABU-
TEJIEM II0 KOTOPOM OH SBJISETCS OJHOBPEMEHHO ABYX M 0Oojee cTopoH. Taxxke
B 3aKOHOJATEJIbCTBE YETKO IPOMUCAHO, YTO NPEICTABUTENIb HE MOYKET COBEpIIATH
MpaBOBbIE JEHUCTBUA B CHAEJIKaX, IJ€ 005A3aTeNIbHbIM SIBJISETCS JIMYHOE MPHUCYTCTBHE
npexacrasisiemoro. Harmpumep, K HUIM OTHOCUTCSI HAIMCAHUE TOBEPEHHOCTH, COCTAB-
JIEHUE 3aBEIIAHNS U IPYTOE.

Takum 00pa3oM, TPEThH JIMIA TAKKE BBHICTYMAIOT B KAYE€CTBE CyOBEKTOB MpPE/I-
CTaBUTEJIBCTBA U HEOTHEMJIEMO UIPAIOT BAXXHYIO POJIb B OCYILIECTBIECHUU JIEHCTBUI
B X0JI€ CyAeOHbIX pa30ouparenbcTB. CyIIHOCTh NPEICTAaBUTENIBCTBA COCTOUT B MPE-
CTaBJIEHUU W OCYIUECTBJIECHUU ONPEIEIEHHBIX NEHCTBHA OT MMEHM M B MHTEpecax
IIPEACTABIIEMOr0. BO3HUKHOBEHNE NPEICTABUTENBCTBA IPENONPEAEIISAET MOSIBICHHUE
OTHOCUTEJIBHBIX TMPABOOTHOLIEHUH MEXy MPEACTABUTEIEM M MPEACTABISIEMBIM,
B paMKaX KOTOPBIX BO3HHUKAIOT U (POPMHUPYIOTCS MOJHOMOYHS MPEACTaBUTENS, OTpa-
HUYMBAIOIINE JICUCTBUS, OKa3biBaeMble npeactaBureneM. [lonHoMoune 3/1ech BhICTY-
MaeT KaK BO3MOYKHOCTb MPEICTABUTENS COBEPIIATh OIPEACIICHHbIE JIEUCTBUS
OT MMEHM M B HHTEpecax IMpPeACTaBIsIEMOro, UMEHHO 3TO U SBISIETCA OCOOBIM
CYOBEKTUBHBIM IIPaBOM, KOTOpPOE pealu3yercsi IpEeACTaBUTEIEM B OTHOUIEHUH
TPETHUX JIMII, YTO MOJYEPKUBAECT UX BbIICTICHUE B CYOBEKTHI, yUaCTBYIOIINE B paM-

KaX IponecCyalbHbIX HpaBOOTHOHICHI/Iﬁ MCKAY MPECACTABUTCIIEM U JOBCPUTECIICM.

38



[TogBoass WTOr AAHHOTO paszjerna, MOXHO OTMETHTh, YTO HauboJjiee pacmlpo-
CTPAHEHHBIM SBJISIETCS BBIICIICHUE TPeX OCHOBHBIX CYOBEKTOB NpPeICTABUTE/Ib-
cTBa. VIMu sSBISAIOTCA: npedcmasisiemvlil, MU0 OT UMEHU U B MHTEpEcax KOTOPOTro
OCYILIECTBIISIIOTCS ONPECICHHBIE IOPUANYECKUE JEUCTBUS B paMKax CyJAeOHOTO Mpo-
necca. llpeocmaseumensy — neecrnocoOHOE JIMIIO, KOTOPOE OOS3yeTCs BBIMOJIHSITH
B TOJIb3Y CBOETO JIOBEpUTEIISl JAEHCTBUS B XOJ€ CyAonpou3BoAcTBa. K cyObekTam
TAKXK€ OTHOCSTCS mpembuy AuYyd, B Ka4€CTBE KOTOPBIX BBICTYNAKOT BCE OCTAIBHBIE
YYaCTHUKH TIPOIECCYyATbHBIX IPABOOTHOIICHUN. MMEHHO TpeThu Jnila 00pa3yroT
MIPAaBOBYIO CBSI3b MEKY MPEACTABISIEMBIM YEPE3 MPEACTABUTENA, TAK KAK UMEHHO OH
OCYILIECTBIISET ONPEICICHHBIM Ha00Op NeUCTBUN, 0003HAUCHHBIN €ro MOJTHOMOYHUSIMHU
OT UMEHU M B MHTEpPECAX MPEICTaBIAeMOro. JlaHHOe pa3elieHue SBISETCS KIACCH-
YECKMM U TMOJJIECPKUBACTCS MHOXECTBOM aBTOPOB W YUYEHBIX, 3aHUMAIOLIAXCS
BOIIPOCOM TIPEJICTaBUTEILCTBA. JlJaHHOE MPABOBOE SIBIICHHE SIBIISICTCS MHOTOCYOBCK-
TBHIM M CBSI3bIBAE€T BCEX YYACTHUKOB IMPOIECCYaTbHOTO MPABOOTHOIICHUSI, KaK ObLIO
OCBENICHO BbIle. IMEHHO MO3TOMY BOIPOC 00 ONpeeineHru CyObeKTHOIO COCTaBa
MPEJICTABUTENBCTBA U Jayibllie OyJET OCTaBaThCA aKTyaJIbHBIM [IJII PACCMOTPEHUS

B IIPOLIECCYATIbHOM IIPaBeE.

KOHTPOJIBHBIE BOITPOCHI

1. KakoB cyOBEKTHBIN COCTAB OTHOIICHUN CyAEOHOTO MPEACTaBUTEIHCTBA?

2. Kakue TpeboBaHMs MPEIbABISET 3aKOHOAATEILCTBO K JTUYHOCTH Cy/1e0HO-
ro MPEACTABUTENS B paMKaX IPaXkJIaHCKOTO CYJOTPOU3BO/ICTBA?

3. KakoBbl TpeboBaHUs K MPEICTAaBUTENIO B YTOJIOBHOM Tporiecce?

4. Ectp nu OoTNIMYMSA B 3aKOHOJATEIBHBIX TPEOOBAHUSAX K MPEACTABUTEIIO
B aIMUHUACTPATUBHOM CYJIOITPOU3BOJICTBE?

5. Kakue HOKyMEHTBI MOTYT MOATBEPXKAATh TMOJTHOMOYUS TPEICTaBUTEIS
B COOTBETCTBUU C HOPMaMH 3aKOHA U Pa3bsICHEHUSAMH CYACOHOW MPAKTUKH BBICIITUX
Cy/1eOHBIX UHCTAHIINI?

6. B dewm, Ha Bam B3I, MOTYT OBITh TIPEUMYIIECTBA MPO(HECCUOHATHLHOTO
MPEJICTAaBUTENBCTBA, U KTO €T0 BIIPABE OCYIIECTBISATH?

7. Kakue numa He BIpaBe BBICTYNATh B CyJ€ B KauecTBE IMPEICTaBUTENCH,
cornacao ['TIK P®?

8. Kto moxer ObITh B KaueCTBE MPEACTABISIEMOT0 B OTHOIICHUSIX CY/1e0HOTO
IIPEICTABUTENHCTBA?

9. Kro Takue TpeThH JIMIa B paMKaX rpakJJaHCKOro CyAONPOU3BOJCTBA?
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4. OCHOBAHUA BO3HUKHOBEHUA NPEACTABUTENIBCTBA
N NONNHOMOYUA NPEACTABUTENA

B mporieccyalibHBIX TTPaBOOTHOIICHUSX MPe0CmABUmMensCcmeo 8 cyoe 3aKiio-
yaemcesi 8 cogepuleHul OnpeoeseHHblX Oelicmseull npeocmasumenem 6 nNpeoeiax
npeo0oCMAaBIeHHbIX eMy NOJHOMOYULL OM UMEHU U 8 UHMmepecax Npeocmasisiemozo,
yuacmeyowe2o 8 npoyecce ¢ yeivio noaydenus cyoedonou sauumot. Takum oOpazom,
Oelicmeust npeoCmasumens Co30alom, UsMeHsIIOm Uil NPeKpawalom npasa u 0053amn-
HOCIU NPeo0oCMasIsemMo2o IUullb 8 MoM Clayuae, K020d OHU CO8ePUIAOMCSl 8 npede-
JIax, Komopwsle YCmauHaseuusaem cam npeocmasisemviii 0as npeocmasumens. Ecnm
MIPOUCXOJIUT TPEBBIIICHUE MMOJTHOMOYHMI MpPEJACTaBUTENIeM, MPEACTABISIEMbIN CTaHO-
BHUTCSI CBOOOJIHBIM OT KaKUX-JIHOO MPABOBBIX MOCAEACTBUM UM 00513aTEIIbCTB, KOTO-
pbIe BO3HUKIM OT BCTYIUICHHUS B MPABOBLIE OTHOIIEHUS C TPETHUMHU JIMIIAMU IIPE-
CTaBUTEJIEM OT MMEHH TpenacTaBisieMoro. IMEHHO B mpenenax OnpeaesIeHHBIX MOJI-
HOMOYHWH TPEACTABUTENh UMEET MPABO BCTYMNaTh B IIPABOBBIC OTHOIICHHS C TPETHH-
MU JIMIIaMH OT UMEHH TPEACTABISIEMOr0 M HE HapyIIaTh OMPEACICHHBIX YCIOBHUH.
NMeHHO T03TOMY BOMIPOCHI OIIPEACIICHUS MOJTHOMOYHN U OCHOBAHMSI BOSHUKHOBEHUS
MIPEJCTAaBUTEIIBCTBA TAK)KE BaXKHBI JUIs pa3bopa, Tak Kak B MPHUHIMIE IPEICTABH-
TEJTBCTBO HE MOXKET CYIIECTBOBATH 0€3 OINpeACICHHs TTOJHOMOYNN, B paMKaX KOTO-
PBIX CBOIO JIEATEIBLHOCTH OCYIIECTBISICT MPEICTABUTEITb.

Kaxxaplli rpakaaHuH BIpaBe JUYHO YYaCTBOBATh B IMPOIIECCE PACCMOTPCHHS
7iena B CyJe, a TakKe BIPaBe UMETh 10 JaHHOMY JeIy IPEACTABUTEIS WU MpeJIicTa-
Bureneid. B coorBerctBum co cr. 49 I'TIK P®, npeocmasumenamu 6 cyoe mocym
ObIMb MOJILKO 0eecnocoOHble TUYd, NPABO8ble NOIHOMOYUSL KOMOPHIX NOOMEEPIHCOe-
Hbl U OQOPMIEHbl CAMbIM HAOJIeHCAuUM 00pazom 0oeepeHHocmblo. Tak, eciu
MTOJTHOMOYHSI TIPEICTABUTEINSI B Cy/I€ BBITIOJHSACT aJIBOKAT, €My JUJISl TOJTBEPIKICHHUS
BO3MOKHOCTH Y4YacCTHsl U TPEACTABICHHUS TPaKJaH B CyAeOHBIX pa3OHpaTerhCTBax
BBIJIACTCS HaJJISKAIMM 00pa3oM, o(pOpMIICHHBIM OpJIep aJIBOKaTa, KOTOPBIA M pa3-
peraeT eMy y4acTBOBaTh B MPOIECCYATbHBIX ASHCTBUAX. ECu JOBEpEHHOCTD BbIJIA-
€TCSl OT FOPHUINYECKOTO JIMIA, JaHHAs JOBECPEHHOCTH IMOAMMCHIBACTCS PYKOBOIUTE-
JIeM KOMIIAHUH B OTMEUYaeTCsl IIeYaThIO.

Obvem noanomouuti npedcmasumens 3a6UCUmM OmM Xapakmepa mex Omuoule-

HULL MexcOy npedcmasumenem u NpeocmasisiemviM, ad UMEHHO om 000pPOBObHO20
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unu 0053amenvHo20 Xapakmepa OAHHLIX NPOYeccyalbHblX omHouienul. Perymupy-
IOTCSl TIOJITHOMOYHS TpeacTaBuTenss B cooTBeTcTBUM co cT. 54 T'TIK P®. Ucxons
U3 JJAHHOUM CTaThH, npeocmasumenb 6Npage OCYWeCcmelsims 6ce 0e3 UCKIIOUeHUs]
npoyeccyanvuvie deticmeaus. C y4eTOM NOJIOKEHUI 3aKOHA TIOJIHOMOYHS MPEACTaBU-
TeJsl MOXKHO pa3eNuTh Ha 00IIKe U CTieuaIbHbIC.

Obwue nonHomouusi Ha BeJIEHUE KOHKPETHOTO CyAeOHOro paszbuparesibcTBa
PEIOCTABISAIOT BO3MOKHOCTh MPEICTABUTEINO0 OCYIIECTBISATH OOJIBIIYIO YacTh MPO-
LEeCCyalbHbIX NEUCTBUI OT UMEHHU M B MHTEpEcaxX IMPEACTaBIIIEMOr0, KOTOPBIA cam
MpeICTaBIsIeMbIA MOKET OCyIIecTBIATh B cuity cT. 35 ['TIK P®. K Hum otHOCSTCS:
[IpaBO MPEICTABUTENS 3HAKOMHUTBCS C MaTepHallaMH Jiejia, MPaBo JAeNIaTh BBITUCKU
13 MaTepualioB Jiella, MPaBO CHUMATh KOIWU, MPABO MPEACTABIATh 10KA3aTENIbCTBA,
MIPAaBO y4yacTBOBATh B UCCIEIOBAHUM JOKA3aTEIbCTB, MIPABO 3asBIATh XOJ1aTalCTBa,
B TOM uyHciie 00 ucTpeOOBaHMU JI0KA3aTENIbCTB, MPABO BO3PaXKaTh MPOTHB XOJa-
TalCTB, JOBOJIOB U COOOPaKEHUI JIMII, y4aCTBYIOLIUX B JI€JI€ U IpOYEe.

K cneyuanvhviv oice nonrnomouusm MOKHO OTHECTH T€, KOTOPBIE MPOIHUCAHBI
B 1. 1 ct. 54 I'TIK P®, a umeHHO:

1) moanuMcaHue KCKOBOTO 3asBICHUE U MIPEIBSIBICHUE €TI0 B CY/I;

2) Tmepemayva criopa Ha paCCMOTPEHHE TPETEHCKOTO CY/a;

3) mnpeabsBICHHUE BCTPEYHOTO HCKa,

4) TIOJHBIA WK YaCTUYHBIA OTKAa3 OT MCKOBBIX TPEOOBaHUIA;

5) wW3MeHeHHe MpeaMeTa Wi OCHOBAHHS HUCKa;

6) 3aKIrOYeHHE MHPOBOTO COTJIAIIICHHUS,

7) mepemava MOJTHOMOYHI Ipyromy Juity (epeaoBepue);

8) oOskamoBaHKe CyeOHBIX TTOCTAHOBJICHUH BCEX BHUJIOB;

9) mnpeabsBICHHUE MCIOJIHUTEILHOTO JOKYMEHTA K B3BICKAHUIO U IOJIyYCHHE
MPUCYKAECHHOTO UMYILECTBA WM JICHET;

10) ymeHbIIIeHHE pa3Mepa UCKOBBIX TPeOOBaHUH.

B cnydae mpenocTtaBieHuUs MPEACTABUTENSIM CHIEUATBHBIX MOJTHOMOYHI 3aKO0-
HOJATEILCTBO TpeOyeT ocoboe opopMiieHHEe MEPEUUCICHHBIX MOJTHOMOYMHN MTyTEM UX
BKJIIOYEHUS] B JOBEPEHHOCTh. Takke B 3aKOHOAATENIbCTBE MPOIMMUCHIBAETCS BO3MOXK-
HOCTh YCTHOTO WJIM MHUCBMEHHOIO 3asBJIEHUS O BKIIIOYEHUU CHEIUATbHBIX MOJHO-
MOYHMH TMpencTaBIsieMbIM B cyze, B cuiy 1. 6 cr. 53 ['TIK P®. TpeboBanue 3akoHa
K HajyiexaneMy ohOPMIICHUIO CIECIHABHBIX MOJHOMOYHMHA MPEACTaBUTEINS, TIPEIO0-
CTaBJICHHOTO Ha JOOPOBOJILHOM OCHOBE, PACHpPOCTPAHATCS Ha BCeX 0€3 MCKIIIOUECHMUS
IIPEICTABUTEIIEH.
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JIOBEpEHHOCTD SIBJISIETCS BaXKHBIM 3JIEMEHTOM B PAMKaX OTHOIIEHUN MEXKIY
Ipe/ICTaBUTENIEM U TMPEACTaBISEMbIM, TaK KaK JOBEPEHHOCTh MPEACTABIAECT COOOM
pacnpoCTpaHEHHBIN OpUANYECKUi (HaKT, BIEKYIIMA BO3SHUKHOBEHHE MPaBOOTHOIIIE-
HUW TPEJCTAaBUTEILCTBA. J[aHHBIN JOKYMEHT JOIMyCKaeT pa3iudHbie GOpMBI comep-
KaHUSA, CPOKOB W mpemHasHadueHus. CTOUT paccMOTPEeTh (OPMBI JOBEPEHHOCTEH.
[TonsitueM opmbl TOBEPEHHOCTEW SABISIETCS MPOCTasi MUChbMEHHAs U HOTapUAIbHO
yJIOCTOBEPEHHAs IOBEPEHHOCTh Ha COBEPIIEHUE CENOK, TPEOYIOMIMX HOTApUAIBHOM
(GbopMmbl, HA IPEIOCTaBICHUE MOJHOMOYUN OJTHUM YEJIOBEKOM JPYTOMY.

Hanuuue ¢paxma nomapuanvnoco yoocmogepenus 008epenHOCmu No360Ji5em
ycmanosums ¢hakm o0ocmogepHocmu makou oogepenHocmu. To €cTb, 3TO CILYKUT
rapaHTUeu sl TPEThEero JIMlla O TOM, YTO COBEpIIEHHAs TaKUM OOpa3oM cielika
He OyJeT mpu3HaHA HEJNEHCTBUTENHLHON WM HUYTOXXKHOM. Kpome Toro, Hamuyme
HOTapUAILHO YOCTOBEPEHHOM MM MHBIM 00pa3oM MPaBUIBHO O()OPMIICHHON MUCH-
MEHHOH TOBEPEHHOCTH, MMO3BOJIIET U30€XKaTh HEAOOPOCOBECTHOTO MOBEICHUS y4acT-
HUKOB TMPABOOTHOIIEHUM, MOCKOJIBKY W3 TEKCTa JOBEPEHHOCTHU OyJeT OJHO3HAYHO
YCTaHOBJIEH 00bEM COOTBETCTBYIOIIUX MOJTHOMOYUH.

K nomapuanvno yoocmoseepennvim 008epenHoCmam npUpagHUEaromcs.

— JIOBEPEHHOCTH BOCHHOCIYKAIIUX U APYTUX JIML, HAXOISIIUXCS HA U3JIeue-
HUM B TOCIUTAISX, CAHATOPUSX, KOTOPHIE YAOCTOBEPECHBI HAYAIBHUKOM TAaKOIO
YUPEKICHHS, €r0 3aMECTUTENIEM IO MEAUIMHCKOW 4YacTHh, a MPU HMX OTCYTCTBHH
CTapIIAM WU JEXKYPHBIM BpaduoM;

— JIOBEPEHHOCTH BOEHHOCIYXAIlUX, & B IIYHKTAX JHUCJIOKAIWU BOWHCKHUX
qyacTell, COeIMHEHUH, YUPEKICHUI U BOCHHO-YUYEOHBIX 3aBEICHHM, IJIe HET HOTApH-
AJBbHBIX KOHTOP U JPYTUX OPraHOB, COBEPIIAIOIINX HOTAPUAIbHBIC JECUCTBUS, TAKKE
JIOBEPEHHOCTH PaOOTHUKOB, YICHOB MX CEMEH M WICHOB CeMel BOEHHOCTYXKAIIMX,
KOTOPBIE YIOCTOBEPEHBbI KOMAHIUPOM (HAYAIbHHUKOM) 3THUX YacTeW, COeIMHEHUS,
YUPEKICHUS WIIN 3aBEACHUS,

— JIOBEPEHHOCTH JIUII, HAXOMSIIUXCSA B MECTaX JIUIIECHUSI CBOOOIbI, KOTOPHIC
YAOCTOBEPEHBI HAYAIIbHUKOM COOTBETCTBYIOIIETO MECTa JTUIIIEHUS CBOOO/IHI;

JIoBEpEeHHOCTh MPEACTABISIET COOOM MHCHbMEHHOE YIOJIHOMOYME, KOTOPOE
BBIJIACTCS OJTHUM JIMI[OM B OTHOILIEHUU JIPYTOro JIMIA B LEJISIX OCYIIECTBICHUS MPE-
CTaBUTEJIbCTBA IEPEl TPETPUMM JIMIAMH. TaKXKE CTOUT PaCCMOTPETH HEKOTOPHIC
W3 BUJIOB JOBEpeHHOCTEN. [IMCbMEHHOE yITOTHOMOYME, B TOM YUCJIE HA NIPEACTABIIE-
HUE UHTEPECOB B CYJI€, MOKET COJIEPKATHCS KaK B OT/ACJIIBHOM JIOKYMEHTE (JI0BEpEH-

HOCTI/I), TaK 1 B JOTOBOPEC, PCIHICHUHU CO6paHI/I}I, C€CJIM NHOC HC YCTAHOBJICHO 3aKOHOM
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WIM HE TPOTUBOPEUUT cyiecTBy oTHomeHui (. 1 u 4 cr. 185 I'K P®, crt. 53 I'TIK
P®), nannoe pasbscHenue mnpezactaBieHo BepxoBubiM Cynom PD u comepxkurcs
B [TocTanosienun Ne 25 ot 23.06.2015 r.%°.

Kpowme Toro, cratest 53 I'TIK P® conepkut 0coOeHHOCTH BbIIayu U 0dopmIie-
HUS JIOBEPEHHOCTH Ha BEJEHHUE Jela B COOTBETCTBYIOIICH cdepe. 3aBUCHMOCTD
yJIOCTOBEPEHHS] JIOBEPEHHOCTH, B MEPBYIO O4Yepelh, OOYCIaBIMBAETCA IPABOBBIM
CTaTyCOM JIOBEpUTEIEM M MOXKET OBbITh YJOCTOBEPEHA B HOTApUAIBHOM MOpPSJIKE,
paboueil Wi ydyeOHOM opraHu3anueid, B KOTOPOM COOTBETCTBEHHO padOTaeT WU
YUUTCS JAOBEpHUTENb. B ciydyae opopmMieHHS HOTApUATBHOTO YJOCTOBEPEHHS WIIH
WHOTO crocoba ee oQOopMIICHHS, KOTOPBIA JOCTOBEPHO IMOKA3bIBAET TAPAHTHIO IS
TPETHETO JIMLIA U TOBBIIIAET HAJIEKHOCTh TPAMOTHOTO OCYIIECTBICHUS MTOJIHOMOYUH,
IPOIUCAHHBIX B IaHHOM JIOKyMEHTE.

Taxxe, HEOOXOAUMO PACCMOTPETH BOIIPOC O CPOKAX JIOBEPEHHOCTEM, TaK Kak
CYHIECTBYIOT CBOU 0coOeHHOCTH. CpOK JOBEPEHHOCTH OMPEACNACTCS MEePHOIOM
BpPEMEHH, YKa3aHHBIM B JIOBEPEHHOCTH. Ec/in B /10BEepeHHOCTH He YKa3aH CPOK ee
JelicTBUS, OHA COXpPaHseT CHJY B TedeHHe roJa co JHA ee coBepuieHus. J(oBe-
PEHHOCTh, B KOTOPOM HE yKa3aHa JlaTa €€ COBEpPILIEHUS, HUYTOXKHA.

Ipexpawenue oosepennocmu ¢ coomsemcmeuu co cm. 188 I'K PD 603moorcHo
gceocmaue:

— HCTEUEHUS CpOKa JOBEPEHHOCTH;

— OTMEHBI JOBEPEHHOCTH JIMIIOM, BBIJABLINM €€, UJIM OJHUM M3 JIUL, BbIIaB-
[INX JOBEPEHHOCTH COBMECTHO;

— OTKas3a JIila, KOTOPOMY BbIZIaHa IOBEPEHHOCTbh, OT MOJTHOMOYHH;

— TpEeKpauleHHs] IOPUAWYECKOro JIMIA, OT UMEHH KOTOPOTO WM KOTOPOMY
BbIJIaHa IOBEPEHHOCTH, B TOM YHCIIE B PE3yJbTaTe €r0 peopranusanuu B popme pas-
JCNIeHUs, CIIMSHUS WIH IPUCOSIUHEHHS K IPYTOMY IOPHINYECKOMY JIUILY;

— CMEpTH TpaKIaHWHA, BBIJABIIETO JIOBEPEHHOCThH, MPHU3HAHUS €ro Hejee-
CIOCOOHBIM, OIPaHUYEHHO J1€€CIIOCOOHBIM MIIH 0€3BECTHO OTCYTCTBYIOIINM;

— CMepTH TpaxkIaHWHA, KOTOPOMY BBIIaHA JOBEPEHHOCTh, MPU3HAHUS €TO
HEJIEECIIOCOOHBIM, OTPAaHUYEHHO J1€€CTIOCOOHBIM MJTM 0€3BECTHO OTCYTCTBYIOIINM;

— BBEJCHHS B OTHOLIEHUH MPEICTABISIEMOTr0 UM MPEICTAaBUTENS TAKOW Mpo-

HeAypbl OaHKPOTCTBA, MPU KOTOPOM COOTBETCTBYIOIIEE JIMIO YTPAuyMBAET IPaBO

39 O npuMeHeHNM cyIaMH HEKOTODBIX TONIOKEHHH paszena I gacTu mepBoit I'pakaaHCKOTO
kogekca Poccuiickoit ®epepanuu: Iloctanosnenue Ilnenyma BepxoBHoro Cyma P® Ne 25
ot 23.06.2015 // bronnerensr BepxoBaoro Cyna P®. — 2002. — Ne 20.
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CaMOCTOATENIbHO BbIAABaTh JOBEPEHHOCTU. C MpEeKpallleHUEeM T0BEPEHHOCTH TEpSET
CUIIy IIEpEIOBEpHE.

K nocneacTBusM ke NpeKpaleHns J0BEPEHHOCTH MOKHO OTHECTH: BbIJABIIECE
JIMIIO JOBEPEHHOCTD U BIIOCJIEICTBUU OTMEHUBIIIEE €€, 00s13aHO N3BECTUTh 00 OTMEHE
JUL0, KOTOPOMY JOBEPEHHOCTh BbIJaHA, a TAK)KE MU3BECTHBIX €MY TPETbUX JUL, JJIS
IPEICTaBUTENIBCTBA IIEPE]] KOTOPBIMH JJaHa JOBEPEHHOCTh. B ciiyuae odunnamsHOro
3asBJICHUE 00 OTMEHE JIOBEPEHHOCTH IMOJIKCH HA 3asBJIEHUU 00 OTMEHE JIOBEPEHHO-
CTH JI0JIKHA ObITh HOTApUAJIbHO 3aBEpPEHA.

Bonee Toro, mo MCTEYEHUH CpPOKa JAEHCTBUSA JOBEPEHHOCTU JHUIO, KOTOPOMY
OHa BbIJ]aHA, WM €ro IMPaBOINPEEMHUKH OOs3aHbI HEMEIJIEHHO BEPHYTh JOBEPEH-
HOCTBb.

Takxe CTOUT paccMOTpeTh U TaKOM BUJ JOBEPEHHOCTU KaK 0Oe30m3viéHas
006epenHoCcmb, T.€. Takas JIOBEPEHHOCTb HE MOXKET ObITh OTMEHEHA /10 OKOHYAHUS
CpoKa ee JeWCTBHUS JIMOO MOMKET OBITh OTMEHEHAa TOJIBKO B MPEIyCMOTPEHHBIX
B JIOBEPEHHOCTH Clly4asiX. Takue JOBEPEHHOCTH BBIAAIOTCS B LEJIAX UCIIOTHEHUS WU
o0ecrnievyeHrs UCIIONHEHUs 00513aTeNbCTBA, IPEACTABIAEMOr0 Epe]] PEICTaBUTEIEM
WIM JIMLIAMH, OT MMEHHM WIM B HHTEpecax KOTOPBIX IEHCTBYET IpPEACTAaBUTEID,
B CllydasX, €CJIU TaKoe 0053aTeIbCTBO CBA3aHO C OCYIIECTBICEHUEM MpeAlpUHUMA-
TEJIbCKON JesTeNbHOCTU. be30T3bIBHAS JOBEPEHHOCTh MOXET ObITh OTMEHEHA MOCIe
MPEKPaIleHHs] TOTO 00s3aTEILCTBA, a TAKXKE B JII000E BpEMS B Cilydae 3J10ynoTpeoie-
HUS NPEICTABUTENIEM CBOMMM IOJHOMOYMSIMH. Kpome TOro, JaHHBI BH]I 10BEPEH-
HOCTEW UMEET CBOU CYILIECTBEHHbIE OCOOCHHOCTH.

Bo-nepBbIX, NOJTHOMOYHMS, IPEIOCTAaBIEHHbIE IO OE30T3HIBHOM TOBEPEHHOCTH,
HE MOTYT OBITh NEPEJOBEPEHBI APYroMy JIMIly, KPOME CIIy4aeB, KOTJa Ha TaKylo
BO3MOKHOCTh YKa3aHO B CaMOU IOBEPEHHOCTH.

M3 BbIIIECKAa3aHHOTO CTAHOBUTCS MOHATHO, YTO TOYKA 3PEHHUSI, ONpEAEIISIIonas
B KauyeCTBE OCHOBAaHWW BO3HUKHOBEHHs IPAaBOOTHOILIECHUN IPEACTABUTENIBCTBA,
COBMECTHOE BOJIEU3BSBICHHE KAK MPECTABISEMOIO, TaK U MIPEICTABUTEIS SBIIAECTCA
HanOoJiee MOHATHON i OOBSICHEHUS BO3HUKHOBEHMSI TaKOTO MPABOBOIO SBIICHUS
KaK MPEeICTaBUTENIbCTBO.

Kpome Toro, Hanmuune HOTapUaIbHOTO yIOCTOBEPEHUS WM MPOCTO odopmIe-
HUS JIOBEPEHHOCTH B Haajexamed Qopme MpenoTBpaliaeT MpU3HAHHE CHCIKH
HEJCHCTBUTEIbHONW MM HUYTOXKHOM, TaK KaK 00BEM MPEJCTABICHHBIX MOJHOMOYHI
IPEICTaBUTENO0 OYyAET YETKO MponucaH. Takxke, yIOCTOBEPEHUE MOKET OCYLIECTB-

JIATBCA JKUIIUIIHO-CTPOUTECIIbHBIM KOOIICPATHBOM, KOTOprﬁ OCYHICCTBJIACT YyIIpaBJIC-
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HHUE€ MHOTOKBAPTUPHOTO J0OMa, KOMaHAUPOB COOTBETCTBYIOIIECH BOMHCKON 4acTu U
JIPYTUMHM JIMIIaMU, TiepeunciaeHHbiMA B 1. 2 cT. 53 ['TIK P®. He moxxeT He BO3HUK-
HYTh BOIIPOCAa O BO3MOKHOCTH NPENOCTABICHUU KOMHHU JOBEPEHHOCTU B KAayeCTBE
MO/VTMHHAKA W MOJKET JIM KOMHUs ObITh MpHU3HAHA B Ka4eCTBE OQHUIIUAIBLHOTO JIOKY-
MEHTA, MPEJICTABICHHOIO B CY/IE.

Hcxons U3 3TOro Komus JTOKyMEHTa MOXKET OBITh MPEJOCTaBIeHa Kak OpUIIn-
ANbHBIA JOKYMEHT B CJIy4ae, €CIIM BBIOJHAIOTCS JaHHbIE MpeOo6aHuUs:

1) Ha JOKyMEHTE TNPHUCYTCTBYIOT HEOOXOIMMBIC PEKBU3UTHI, IMPHIAIOIIHNEC
JTIOBEPEHHOCTH FOPUIAYECKYIO CUITY;

2) TpocTaBJicHA 3aBEpHUTENbHAS HAINUCh: «BepHO» HIKE pPEKBU3HTA
«ITonmuce» BMeECTE ¢ yKa3aHHEM JOJDKHOCTH JIMIIA, 3aBEPUBLIETO MOAMNHUCH, U €0
JUYHOM NOAMMUCHIO C I1aTOW 3aBEPEHUS;

3) NpHCYTCTBYET Me4yaTh OpraHW3anuu, popMa KOTOPOH OMpEACIsSeTCS COOT-
BETCTBYIOILLEH OPTaHU3ALMEN.

Takum 00pa3oM, BBINIOJHEHUE JAHHBIX YCIOBHM OyJeT MpU3HABATh KOIUIO
JIOKyMEHTa B KauecTBE 0(UIIMATIHLHOTO JOKYMEHTA U UMETh IOPUTUIECKYIO CUITY.

OcHOBaHMEM BO3HUKHOBEHUS IMPEJICTABUTEIBCTBA BO MHOTHUX CIy4asiX BBICTY-
nmaetr 3akoH. B cootBerctBum ¢ 4. 3 cr. 52 I'TIK P® 3akoHHBIC TpeacTaBUTENIN
COBEPIIAIOT OT MUMEHM MPEACTABISIEMbIX UMU JIUI[ BCE MpollecCyaabHbIe IEHCTBUS,
KOTOpBIE MPUHAJJIEKAT MPECTABISIEMbIM, C OTPAHUYCHUSIMU, MPETYCMOTPEHHBIMU
3aKOHOM. PojauTenu, yCbIHOBUTENH, OMEKYHBI, MOMEUYUTEIN WIA WHBIE JIMIA, KOTO-
PBIM 3TO MPABO HPEIOCTABICHO 3aKOHOM, BIPABE COBEPILIATH BCE TE€ MPOLIECCYATIbHbBIC
JIEHUCTBUSA, KOTOPbIE MOIJIM ObI OCYIIECTBISITH B MPOIECCE CaMM MPECTaBIIsIEMBbIE,
eciu Obl OHU 00J1aIalId MPOIECCYaTbHOM JeeCIOCOOHOCTHIO.

3axouHnvle npedcmasument COBEPULAION OM UMEHU NPeOCmasisieMblx 6ce npo-
yeccyanvHule 0elCmsUsl, Npago COBEPULEHUSI KOMOPLIX NPUHAODTIEHCUNM Npeodcmasisie-
MbIM C 02PAHUYEHUAMU, NPEOYCMOMPEHHLIMU 3AKOHOM.

Oo6pamasce k 1. 3 cr. 52 I'TIK P®, koropas sBisercs OJaHKETHOM TakK Kak,
YCTaHABJIMBAET, UTO 3aKOHHBIE MPEJICTABUTEIN OCYIIECTBIISIIOT OT UMEHU MPEICTABIIsC-
MBIX UMM JIUI] BCE TIPOLIECCYaTbHBIC IEUCTBUS, 32 UCKIIFOUEHUSIMHU, TIPETyCMOTPEHHBIMU
3akoHOM, [ TIK P® H1 mprMeHUTENHHO K 3aKOHHBIM, HA TIPUMEHUTEIHFHO K KaKUM-JTHO0
IPYTUM 00s3aTENbHBIM TPEACTABUTENSIM TaKUX OrPAHWYEHUN HE MpeayCMaTpUBAET.
CrnenoBatenbHO, TPECIThI IIOJTHOMOYHA 00s13aTeITbHBIX MPEACTABUTENICH OMPENCIISIFOTCS
C YY4ETOM HOpPM IpaBa, COACPXKAIIMUXCSA B HOPMAaTUBHBIX akTax. Hampumep, neictsus,

HaIlpaBJICHHBIC Ha PACHOPsLKCHUC HMMYIICCTBOM, IMPHHAMICKAIIWM IMPEACTABIACMbBIM
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JIMLaM, 3aKOHHBIE MPEACTABUTENM MOTYT COBEPIIATH TOJBKO C PA3PELICHHS] OPraHOB
ONEKU U moneuuTesbeTBa B cuily cT. 37 'K PD, 4yTo MOMKHO YyUUTHIBATHCS CYIIOM
IPY NPUHATUAN TaKUX ACWCTBUI 3aKOHHOTO MPEACTABUTENS, KaK OTKA3 OT MCKa, PU3HA-
HUE ucka, MupoBoe cormnamenue (4. 2 ct. 39 ['TIK PD).

PaccmarpuBast Bornpoc 00 oObeMe MOJHOMOUYUN 3aKOHHOTO MPEICTAaBUTEII,
HEO0OX0aUMO OOpaTUTh BHUMAaHHE Ha MpoOeNn AEWCTBYIOIIETO 3aKOHOAATEIhCTBA,
HE OMPENESAIONEro 00beM IOJHOMOUYUN TMPEJACTaBUTENS MO HA3HAYEHUIO Cyja.
[TockonpKy B ciydyae C MPEACTABUTEIBLCTBOM OT MMEHHW OTBETUYHMKA, MECTO YKUTEIIb-
CTBa KOTOPOTO HEU3BECTHO, MPEJACTABISAEMOE JIUIO MMPHU OTCYTCTBUU UHBIX CBEACHUM
CUHMTAETCs JIEECIOCOOHBIM, HAJIEJICHUE TAKOIO MPEACTaBUTENSI HE TOJBKO OOIIMM
00bEMOM TOJTHOMOYMI, HO M BCEMHU CHEIUAIBHBIMUA TMOJTHOMOUYHUSIMHU, MPEIYCMOT-
pennbiMu cT. 54 T'TIK PO, nmpotuBopeumsio 661 TPUHIMITY AUCTO3UTUBHOCTH. Enun-
CTBEHHOE CHEUHUaIbHOE IMOJHOMOYHME, peaju3alus KOTOpOro 0e3 corjacusi Ha TO
MPEJCTABIAEMOr0 JIMIA, HE MPUYMHUIIO Obl yiiepOa ero marepuaibHO-TIPABOBBIM
MHTEpecaM — 3TO 00XkaJoBaHHE Cy/IeOHBIX MOCTaHOBICHUH. OHAKO, MMPaKTUYECKas
BO3MOKHOCTh 00KaJIOBaHUSI MPEICTABUTEIEM 10 HA3HAYEHUIO CYJAEOHOTO PEIICHUS
BBI3BIBAET COMHEHUS, TTOCKOJIBKY B JIeHCcTBYIONIEM 3akoHoaarenbcTBe (cT. 89 I'TIK
P®) oTcyTCTBYIOT HOpMBI, OCBOOOKIAIOIINE HA3HAYECHUIO OT YIUIaThl TOCYAapCTBEH-
HOM MOIUIMHBI MPHU MOJAY€ aneUIIIUOHHBIX U KACCAIIMOHHBIX Kajo0.

Ilepexoss K UCTONKOBAHUIO IMOJTHOMOYHMHU IPEICTABUTEINS, MOXHO C TOYHO-
CTBIO CKa3aTh, UTO peaju3auusl MOJHOMOYHUI OCYILIECTBJACTCH TOJAbKO HA OCHO-
BAHUM M B Ipejaeiax, KOTOPble YCTAHABJIMBAET NPeIACTABIsIeMbId WJIH 3aKOH.
[IpencraBuTemnto 3anpenacTcss BBIXOUTh 32 PAMKHU MPEIOCTABICHHBIX MOJTHOMOYHNM,
TAKHUE CHEJIKH, MO YMOJIYAHUIO, MPU3HAIOTCSA HEACHCTBUTEIbHBIMU. PaccMmartpuBas
oOs3aTenbHBIC TPEOOBAHUS K COJEPIKAHUIO JIOBEPEHHOCTH OTMETHM, 4YTO B HEH JOJ-
KeH ObITh yKa3aH O0BbeM MOJHOMOYHN, KOTOpPbIC MPEAOCTABIISIIOTCS JTOBEPEHHOMY
muity. Ecnu ke JOBEpEeHHBIX JIMI] HECKOIBKO, TO B 00S3aTEIHLHOM MOPSIKE HEOO0XO-
IMMO yKa3aThb Kakhe MOJHOMOYHS MPEAOCTABIAIOTCS KOHKPETHOMY JIMILY, a TAK¥XKe
KakKuM 00pa3oM JaHHBIE TIOJTHOMOYHS (€CIIM OHU COBIAJAIOT) JOJKHBI OBITH pealu-
30BaHbl. JIOBOJBHO 4acTO B JOBEPEHHOCTH, KOTOPAsl BBIAACTCS HECKOJIBKUM JIMLAM
OJIHOBPEMEHHO C OJMHAKOBBIM OOBEMOM IOJTHOMOYMM, YKa3bIBA€TCs, YTO JaHHBIC
JIMIa YIOJIHOMOYEHBI AEMCTBOBATh HE3aBUCHUMO JIPYT OT JApPYyra.

Takum 00pa3zoM, MOKHO CAENATh BBIBOJI, YTO OCHOBAHUEM B03HUKHOBEHUS NPa-
B00MHOWEHUSL MeNHCOY NPeOCmABseMblM U npeocmasumenem, mo ecms ropuouye-
CKUMU harkmamu, eIUAIOWUMU HA B03HUKHOBEHUE U 00beM NPagoMouUsl, AGIAI0MCs

credyrowue 06cmosamenbCcmed.
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— BOJICU3BABIICHUE MPEICTABISIEMOr0 O MPEIOCTABICHUU MTOJHOMOYUS TPeE-
CTaBUTEIIIO, BEIPAXXEHHOE B JOTOBOPE UITU IOBEPEHHOCTH;

— aKT YIOJHOMOYEHHOTO Ha TO TOCYAapCTBEHHOTO OpTaHa WM OpraHa MecCT-
HOTO CaMOYTpaBIeHUS, TPEINUCHIBAIOIINNA CyObEeKTaM JeWCTBOBAaTh B KadeCTBE
MPEICTaBUTEINS IPYTHX JIMII;

— ¢akT, HATM4YHEe KOTOPOTO B CHIIy yKa3aHUs 3aKOHA JIOCTATOYHO JJISi BO3-
HUKHOBEHHS TIOJTHOMOYHS OJHOTO JIMIIA OBITh TIPEICTABUTEIIEM JAPYTOTO.

[TonBoast WTOr NAaHHOTO pa3zenia, OCHOBAHUEM BO3HUKHOBEHUS NpeoCmasu-
menvcmea 0yoem AGIAMbCS HeNOCPeOCmEeHHoe Oelecupos8anie NOJTHOMOYUL Npeo-
cmasumenio NPpeoCmasisieMbiM, 8 PAMKax 002080PHbIX OMHOWEHUL UIU NO 008EPeH-
Hocmu. O6a BapuaHTa MPEIOCTABICHUS TTOJTHOMOYHIA MPEACTABUTEINIO TOJDKHBI OBITH
npaBwiIbHO OpopMieHbl. OCHOBaHHMEM K€ BO3HHMKHOBEHHUS 3aKOHHOTO IPEJICTaBU-
TeIbCTBA OyJIET BBICTYNATh HOpPMa 3aKOHA, B KOTOPOW Takke OyIyT MPOMUCHIBATHCS
U MOJIHOMOYHS, B paMKax KOTOPBIX MOXKET JE€HCTBOBATh 3aKOHHBIA MPEACTABUTEIb.
Jlis Tpyrux BUIOB MPEACTABUTEIHCTBA TaKkKe BakHa paboTa B paMKax MPEIOCTaB-
JICHHBIX MTOJIHOMOYHM, KOTOPBIE MPOMHICAHbBI WM OTOBOPEHBI YCTHO B XOJ/€ CyJAeOHO-
0 3aceaHusl.

MOoXHO 3aKIIOYUTh, YTO NPeOCmABUMENbCIBO ABIAEMCS B0eU3bABIEHUEM
obeux cmopoH uiu HenocpeoCcmeenHo npeonucano 3akoHom. IIpeacTaBuTeabCTBO MO
CBOCH CyTH TMPEICTABISICT ACIErHPOBAaHUE MTOJHOMOYHI B paMKaxX 3aKOHA, JI0TOBOpa
WA TOBEPEHHOCTH. 3HAUYCHHE JAHHOTO MPABOBOTO SIBJICHUS 3aKIIOYAETCS B COOJIIO-
J€HUM KOHCTUTYLIMOHHBIX MPUHIMIIOB U MO3BOJSET MOJyYyaTh (PU3MUECKUM U IOpH-
IMYECKUM JIIaM KBATH(QHUIIMPOBAHHYIO IOPHINYECKYIO TTOMOIIh B X0JI€ CyAeOHOTO
pa3buparenbcTBa. ITO U OyJIET ABISATHCS OCHOBHBIM MPU3HAKOM NPEACTABUTEILCTBA,
OKa3aHWE WMEHHO KBaTU(UIIMPOBAHHOW FOPHINYCCKOW MOMOIIU JIUIIOM, HMEIOIINM
IOpUAYECKOe 00pa3oBaHue.

[TpencraBuTENbCTBO MpEANOIaraeT HaJuune HECKOJIbKUX CyOBEKTOB B paMKax
JAHHBIX IIPABOOTHOLIECHUN. B mepByro ouepenb NpencTaBUTENb U MPEACTABIISAEMbIN
BBICTYIAIOT OCHOBHBIMH CYObEKTaMH. TakyKe MOKHO YTBEPKIaTh, YTO yUaCTBYIOLINE
¥ B3aUMOJICHCTBYIOIINE C MIPEICTABUTEIIEM JIMIA BBICTYMAIOT B KAYECTBE CYOHEKTOB.
U1 X0Ts cyImecTByeT MHOXKXECTBO Pa3HOTIIACHH TI0 MOBOJIY Y€TKOTO OTMPECIICHUS KpPY-
ra JIMi, MO>KHO 3aKJIIOUUTh, YTO JAHHBIE TPU TPYMIBI TOUHO MOKHO CUUTATh OTAEIIb-
HbIMU cyObekTamu. bosee moapoOHOe M3ydYeHHe BUIOB MPOIECCYaTbHOTO MpeacTa-

BHUTCJILCTBA ABJISICTCS KIIFOYCBBIM B paCCMOTPCHHUN I[ElHHOﬁ TCMBI.
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KOHTPOJIBHBIE BOITPOCHI

1. Ypm npaBa U 00S13aHHOCTH W3MEHSIOTCS BCIIC/ICTBUE JICUCTBUN TIPEACTaBU-
Tems?

2. Ot yero 3aBUCUT 00bEM MPABOMOYHI MIPEACTABUTEIIS?

3. B uem cmenmduka oOMMX W CHEHMHATBHBIX MOJTHOMOYHNA MPEICTABUTEISA
B cooTBetcTBHU C [ TIK PD?

4. Ecth M 0COOEHHOCTH B O(POPMIICHHHM CHEIUAIBbHBIX MOJHOMOYUN Mpe-
craBuTelst B coorBeTcTBUHU ¢ ['TIK PD?

5. Kakwue o0s3aTenbHbIe PEKBU3UTHI U YCIOBUS JCHCTBUTEIBHOCTH JOBEPEH-
HOCTH JIJIsl IPEACTaBICHUS UHTEPECOB B paMKaxX rpaJaHCKOTO CYJIOMPOU3BOICTBA?

6. Kaxkoe 3HaueHHE MMEET HOTApUATIHLHOE YIOCTOBEPECHUE TOBEPCHHOCTH JIJIS
MIPEJICTAaBIICHUS HHTEPECOB B paMKax I'PaKIaHCKOTO CY0TPOU3BOCTBA?

7. Kakwue ocHOBaHUS MpeKpaIieHus: JOBEPEHHOCTH BaM U3BECTHBI?

8. B dem cnenuduka 6€30T36IBHON TOBEPEHHOCTU?

9. Moxer nu OBITH TPEACTABICHA KOMMS JTOBEPEHHOCTH M HWMEET JIM OHa
IOPUANYECKYIO CHITY?

10. Kto Takue 3akOHHBIC MPEACTABUTEIM M KaKHE TOJHOMOYHS IO 3alluTe
IIpaB OHU MOTYT OCYIIECTBIISATH?

11. KakoBbl ipeesnbl MOJTHOMOYUHN TIPEICTaBUTEIIA 10 3alIUTe TpaB B cye?
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5. OBA3ATEJIbHOE NPEACTABUTENBCTBO:
OCHOBAHHOE HA 3AKOHE U NMPEACTABUTENBCTBO
Mo HASHAYEHWUIO CYOA

Takoe mpaBOBOE SABJIEHUE KAK NPEACTABUTEIBCTBO SBISETCA OCHOBAHHEM
JUISl MHO>KECTBA CIIOPOB M HECOTJIACOBAHHOCTU MEXKIY YUYEHBIMH, 3aHHMAIOIINMUCS
paz00poM BceX acClEKTOB MPEACTaBUTENbCTBA. Hego3modcHo onpedenums mouHoe
OmMHOUleHUe NpeoCcmasumenbCcmea K OnpeoeseHHou ompaciu npaed, Tak Kak Mpea-
CTaBUTEIHCTBO KaK MPABOOTHOIIEHUE TMPUCYTCTBYET B OOJBIIIOM KOJIUYECTBE Pa3HO-
oOpa3HbIX TpaBOOTHOIICHHWM. Takke HMeeT HOPMAaTUBHOE pEryJupOBaHHE
B HECKOJIBKUX KOJIU(DUIIMPOBAHHBIX aKTax, TakuxX Kak ['paxmanckuit koaekc PD, Ce-
MeHbIM Koneke P®, ['paxngaHckuil mnpoueccyanbHbld Koaekc PD wu npyrux.
I'paxxnancknii kogekc PO u I'paxaganckuil npoueccyanbHbii kKoaeke PO BeicTynmaroT
OCHOBHBIMM HCTOYHMKAMHU, B KOTOPBIX 3aKOHOJATEJIBHO 3aKPEIUIAIOTCS OCHOBHBIC
MIOJIOKEHUSI O NPEACTABUTEIILCTBE, B YACTHOCTH, XapaKTEPUCTHUKA, OCHOBAHUS BO3-
HUKHOBEHHMS, KPYI CYOBEKTOB, YYaCTBYIOIIMX B JAHHOM MpaBOOTHoIIeHHH. Bosee
TOTr0, TMPEJACTABUTEIHCTBO BBICTYMAET TapaHTOM COOIIOJICHUS] KOHCTUTYIIMOHHOTO
MpaBa Kaxjoro TpaXXJaHWHA HA TMOJy4YeHUE KBATM(GUIMPOBAHHOW HOPUIUYECKON
MOMOIIIM, TaKXKe B Psjie CIydaeB JIaHHAsl MOMOIIb MOXKET OKa3bIBaThCs Ha 0€3BO3-
ME3HOM OCHOBE.

BoctpeOoBaHHOCTh MHCTUTYTA MPEJACTABUTENHCTBA B MIEPBYIO OYEPE/lb BbIJE-
JSE€TCSl MO MPUYUHE OTCYTCTBUSI BO3MOXKHOCTH CaMOCTOSITEIBHOTO OOpaIieHus
3a 3alIUTOM, 3TO MOXKET 0OOCHOBBIBATHCS HECOBEPLICHHOJIETUEM JIUIIA WIIA COCTOS-
HUEM 37I0pOBBS, KOTOPOE€ HE TIO3BOJISIET CaMOCTOATENIBLHO oOOpamarbcs B CYII.
C moMOMIbIO e TIPEICTABUTEISI MOYKHO KaK 00ECIEYUTh BBHITIOJHEHNE KOHCTUTYITHU-
OHHOT'O TTpaBa KakKJA0ro rpa’kJIaHMHa, TaK U PEATU30BaATh JUYHBIE HECUMYIIECTBEHHbBIC
WM UMYIIECTBEHHbIE MpaBa. Mcxoas u3 sToro, HeoObXxoauMo Oosiee moAPOOHO H3Y-
YUTh BUJIBI TPEJICTABUTEIHCTBA, YTOOBI MOHUMATh CIIEHU(PUKY KaXKI0TO.

[IpencTaBUTENBCTBO SABISAETCS CIOKHOW CUCTEMOM, KOTOpas BKIIFOUAET PAa3HbIC
BUJIbI CYOBEKTOB, YYACTBYIOIINX B JAaHHOM IPABOOTHOIICHUH, & TaK)KE Pa3IMUHBIC
BU/JIbI CAMOTI'O MPEICTaBUTENBCTBA.

HauaTte Oosiee moapoOHOE paccMOTPEHUE BHJIOB MPEICTABUTEIBCTBA CTOUT

C IpCACTAaBUTCIBCTBA, KOTOPOC OCHOBAHO HA 3aKOHEC, TaK KaK 3dKOHHOe€ npeacmaeu-
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MebCcmeo BBHITEKAET HEMOCPEACTBEHHO U3 MPSMOTO YKa3aHUS 3aKOHA MPH HAIUYUH
KOHKpPETHOTO Habopa o0ctosTenbcTB. [10100HBIN BU IPEACTABUTENBCTBA, KOTOPHIMA
OCHOBaH Ha 3aKOHE, MPEJIoJiaracT 3alluTy MpPaB U 3aKOHHBIX MHTEPECOB IpaxiaH,
KOTOpbIE B CHJTy CBOEH MOJHON WJIM YaCTUYHOW OrpaHMYEHHOM JEeCOCOOHOCTH HE
MOTYT 3allIMIIATh COOCTBEHHBIE MTpaBa U MHTEPECHI B cyAe. M3-3a OTCyTCTBHSI TaHHOM
BO3MOXXHOCTH OHU HE MOTYT CAMOCTOSITEIILHO OOPaTUThCS B CYJ U BBIOpATh Mpe/cTa-
BUTEJIS,, KOTOPBIM OyAeT UX 3alllMIIaTh U TaHHOE PEIICHUE ONPEIEETCs 3aKOHOM.

Cyoebubimu npeocmasumensimu Mo2ym Oblmb COBEPUICHHOTIEMHUE U 0eeChno-
cobuvle pooumenu, YCbIHOGUMeNU, nonedumeny uiu onexkyHol. B paMmkax Hallero
COBPEMEHHOTO TIpaBa IeJIb 3aKOHHOTO IMPEACTaBUTEIHCTBA MOXKHO ONPEICIUTh Kak
3alUTy W TPEACTABICHHWE HHTEPECOB IMPEACTABISEMOr0: TpaKIaHHHA, KOTOPOTO
MpPU3HAIN HEAEECTIOCOOHBIM, a Takke pedeHka. [lomeunTenp, omneKyH, YCHBIHOBUTEIH
WIA POJIUTEIM MOTYT BBICTYNAaTh B KAa4€CTBE 3aKOHHBIX TMPEACTABHUTENECH peOeHKa.
Ceituac He mpenycMaTpUBAETCAd HAJIMYME KaKUX-TUOO CHEIUaIbHBIX MOJTHOMOYMI
WiIn ux oopmIleHue A7l CyJeOHOTO MPEICTaBUTENS.

B cyne noctaToduHO MPEaBSBUTE OOKYMeEHmMbl, noOmeepicoanwue Gaxm poo-
CMBEHHbIX OMHOWEHUL, ONeKU Uiy noneuumenbcmea (CBUAETENBCTBO O POXKIACHUH,
JOKYMEHT, yIOCTOBEPSIOIINE JUIYHOCTh POAUTENS, aAMHHUCTPATUBHBINA aKT O Ha3Ha-
YEHUH OTICKHU WJIM TIOTIEYUTENIbCTBA U T.1I.).

Cormacao m. 3 ct. 52 I'TIK P®, a Taxxke 1. 2 ct. 54 Koznekca 00 aaMHHHCTpA-
THBHOM CyHonpousBoactee PM*, 3akoHHBIE NpeICTaBUTENN UMEIOT PABO Y4aCTBO-
BaTh B CyJIeOHOM MPOIIECCE U 3aIIUIIATh HHTEPECH! JOBEPUTEIIS TMUHO UITU TIOPYIHUTh
3TO AEN0 JpYyroMy JHILy, BBIOpAaHHOMY B KauecTBe mpeactaBurens. B cratee 60
AIIK P® ycTraHOBIEHBI OTpAaHMYEHHUS MO BOIPOCY O TOM, KTO MOKET BBICTYNATh
B KayecTBE CyAcOHOro MpeACTaBUTENS, a UMEHHO, JIMIa, He 00JaJarolume Jeecro-
COOHOCTBIO, TOJ] OTIEKON MJIH TIOTIEYUTEIILCTBOM, a TAK)KE CYIbH, TOMOIIHUKH CYICH,
cyneOHble paOOTHHUKH, TIPOKYPOPHI, CIEIOBATENN, 32 UCKIIOYCHUEM CIy4aeB, KOT/a
OHHU BBICTYIAIOT HA 3aCEIaHUU Cy/la OT COOTBETCTBYIOIIUX TOCYAapCTBEHHBIX Opra-
HOB. IlepeueHp nuI, KOTOphle WUMEIOT MPABO BBICTYNATh B CyAeOHOM TMpoIecce
B POJIM 3aKOHHBIX TIPEJCTaBUTENCH, HE SBISICTCS MCUYepIbIBarOMM. [loMrMo BbIie-
MIEPEYUCIICHHBIX, 3aKOHHBIMU TPEJICTABUTEISIMA MOTYT OBITh HHBIE JIMIIA, YIIOTHOMO-

YCHHBIC q)enepaanbIM 3aKOHOOATCIIbCTBOM.

40 Konekc aiMHHUCTPaTHBHOTO CyIONpoM3BoAcTBa Poccuiickoit denepamuu ot 08.03.2015
No 21-D3 (pen. ot 31.07.2025) // Cobpanue 3axkoHopatenbcTBa PD. — 2015, — No 10. — Ct. 1391.
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[Tpn ynmoMuHaHWUU KaTerOpyU MPEICTABUTEIHCTBA B OTHOIICHUH HECOBEPIIICH-
HOJICTHUX Ba)KHO OTMETHTb, YTO 3aKOHOAATEILCTBO MPSMO OMPEICISIET 0NEeK)YHO8 KAK
3aKOHHLIX npedcmasumeell HecoBepileHHoaeTHUx Jui 10 14 net (ct. 32 'K PD),
B TO BpeMs KaK MOMEUUTENH JIUIIb JOMYCKAIOT BHITIOJIHCHUE OMPEICIEHHBIX CIEIOK
HecoBepuieHHoaeTHUMHU OT 14 mo 18 mer (ct. 33 'K P®). OTH momokeHus Takxke
YUUTBHIBAIOTCS B CIICIIMAIbHOM HOPMATHBHOM IMTPaBoBOM akTe — denepanbHOM 3aKOHE
P® «O6 omeke u momeuntenscTse»’. Kak ObUI0 0003HAYEHO BHINIE, 3aAKOHHBIMH
IPECTABUTEIISIMA MOTYT SIBISATHCS: YCBIHOBUTENH, KOTOPOE MPEICTABISIOT HHTEPECHI
YCBIHOBJICHHOTO TI0 aHAJIOTUH C POJIUTEISAMHU. 371eCh B Ka4eCTBE OCHOBAHHUS BO3HHK-
HOBEHUS 3aKOHHOTO TPEICTAaBUTEIIbCTBA OYACT CUMTATHCS BCTYMHBIIEE B 3aKOHHYIO
CUJIy pellleHHe cyaa 00 YChIHOBJIEHHM peOeHka. [Iyisi moaTBepkKIeHus] CBOUX TOJIHO-
MOYHI Ha MPEJACTABUTENIBCTBO B CY/I€, YCHIHOBUTEH 00s3aH MPEACTaBUTh IOKYMEHT,
yIOCTOBEPSIOMUN JIMYHOCTh, @ UMEHHO MAaCIOPT, & TaKXKE CBUACTEILCTBO 00 YCHI-
HoBJeHUH. K emie omHOMYy BUIY 3aKOHHBIX IPEACTABUTEICH OTHOCSATCS OICKYHBI.
OnekyH OCYIIECTBIIIET TPEICTABUTEIBCTBO B OTHOIICHUW IETEH, HE JOCTHTIINX
Bo3pacta 14 ner.

[Toneuntens e OCYIIECTBISET MPEICTABUTEILCTBO B OTHOIICHUU JETeH
B Bo3pacte oT 14 no 18 ner. 3aKOHHBIM MpEICTABUTEIEM JIMIl, HAXOISIIAXCS
TTO/T OTIEKOW WJTM TIOTICUUTEITLCTBOM, SIBIIIETCS PYKOBOJIUTENH TOCYAAPCTBEHHOTO WIJIH
OOIIIECTBEHHOTO YUPEXKACHHS, WM WHOE YIOJHOMOYEHHOE WM JHI0. B cBOrO oue-
peab, TOCYIapCTBO OCYIIECTBIISIET KOHTPOJIb 32 3aKOHHBIM MPEICTABUTEILCTBOM. JTO
Kacaetcs chepsl cemeitHoro npencrabutenberBa. Ctaths 37 I'TIK P®, B cooTBeTcTBUN
C KOTOpOHM OIEKyH He BMpaBe 0e3 MpeBapUTEIHLHOTO pa3pellieHus OpraHa OMEKU U
MOTICUNTENIBCTBA COBEPINIaTh, a TIOMCUYUTENh JaBaTh COIVIACHE HA COBEPIICHUC
CCIIOK 10 OTYYXKJICHHUIO, B TOM YHCJIe OOMEHY WIJIM JTAPECHUIO UMYIIECTBA T0I0TeY-
HOTO, cJlaye ero BHaeM, B 0€3BO3ME3HOE MOJIb30BAHUE WM B 3aJI0T, CCIOK, BICKY-
IUX OTKa3 OT MPUHAUICKANIUX TMOJONEYHOMY MpaB, paszjiesl ero UMYIIEeCTBa WM
BBIZICT U3 HETO JIOJIeH, a TaKKe JIOOBIX JPYTUX CHENOK, BIEKYIIUX yMCHBIICHHUE
UMYIIECTBA TOJOINECYHOr0. B MPaBOOTHOMIEHUSAX C ONEKYHAMH W IIOTCYUTEIISIMH,
OCHOBAHHMEM ISl BOBHUKHOBEHUS JTAHHBIX IMPAaBOOTHOIICHUH MEXKYy OTICKYHOM WIIH
MOTICYUTENIEM U TIOJIONIEYHBIM OY/IET SBJISTHCS aKT OpraHa ONEKH M MOMEeYUTEIhCTBA
O HEMOCPE/ICTBEHHOM Ha3HAYeHWW OINeKyHa wiH monedutens. OH ke U SBISeTCS

00s13aTeNbLHBIM IJI1 IOATBCPIKACHUA MOJTHOMOYHM OIICKYHAa WJIH IMOIICHYUTCIIA B CY/IC.

106 omexe m momeuntensctBe: DemepanbHei 3akoH oT 24.04.2008 Ne 48-®3 (pen.
ot 08.08.2024) // Cob6panue 3akononatenbpctBa PO, — 2008. — Ne 17. — Cr. 1755.
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Kpome toro, x emie oqHOMY BUAY 3aKOHHBIX MPEJACTABUTEICH OTHOCSTCS MPHU-
eMHbIe poauTenu. [IpueMHbIe POIUTENU TaKKe BBICTYNAIOT B KaueCTBE 3aKOHHBIX
NPECTaBUTEIICH 110 OTHOIICHUIO K PeOCHKY/IETSAM, MPUHATOMY UMHU K BOCITUTAHHIO,
cornacHo M. 2 c1. 153 CK P® ocymiecTBisSIOT MpaBa M UCHOJHAIOT O0S3aHHOCTH
OTICKyHAa WJIM TIOTIEUUTENSA. 3/1eCh OCHOBAaHHWEM BO3HUKHOBEHHSI TIPABOOTHOIICHHMA
BBICTYIAET JIOTOBOP O TMPUEMHOW CEMbE, KOTOPBIM 3aKII0UaeTCd MEXIY OpPTraHOM
OTICKW W TIOTICUYUTEIHCTBA U MIPUEMHBIMH POJAUTEIISIMA WIIN POAUTENEM. Takxke, JaH-
HBIM IOKYMEHT CIIYXXUT NMPU3HAHUEM MOJTHOMOYHMI MPUEMHOrO POAUTENS WU POAU-
TeJIel B KaueCTBE 3aKOHHOTO MPEeICTaBUTENSI peOCHKA WIIH JISTEH.

OcHosanuem B03HUKHOBEHUSL 3AKOHHO20 NPeOCMA8UmMensCcmed, cyovekmamu
KOMOpOo20 8blCMYNAOm pooumenu u ux oemu, ciedyem o003Hauums pakm poocmea,
TouHee (AKT HaiMyusi OJIM3KUX POJACTBEHHBIX OTHOIIEHWI pedeHKa C JIMLOM-
MPEICTABUTENIEM, YTO HETIOCPEICTBEHHO CBSI3aHO C (DaKTOM MPOUCXOKIEHUST peOeH-
Ka, YJI0OCTOBEPEHHOM B YCTAHOBJIEHHOM 3aKOHOM Topsjke. [loaTBepkmaroTcst mod-
HOMOUYHS POJUTENCH JOKYMEHTOM, YIOCTOBEPSIOINIMM JIMYHOCTh U CBUICTEIHCTBOM
0 poxxnenuu pedbenka. B coorBercTBum co cr. 64 CK P®D, He nuiieHHbIE POIUTETh-
CKHX TpaB POIUTEIM SBIIIOTCS TMPEICTABUTEISAMU CBOMX JETECH, HE TOCTHTIIUX
BO3pacTa BOCEMHA/LIATH JIeT, B CHIy 3akoHa. OHU 0Oe3 CelUalbHBIX MOJTHOMOYHIMA
BBICTYTAIOT B 3aIlIUTy CBOMX JieTel. B citydae, eciiu MeXIy poIUTEISIMA B peOCHKOM
BO3HHMKAIOT pPa3HOTJIACHS B BOMPOCAX 3alllUTHl TPaB M 3aKOHHBIX HWHTEPECOB
HECOBEPIIICHHOJIETHET0, peOeHOK B coOTBeTCTBUHM 1I. 2 ¢T. 56 CK P® mmeer npaso
CaMOCTOSATENIbHO OOPAaTUTHCSI B OpTaHbl ONEKU U MOMEYUTENHCTBA 32 3AIIUTON CBOUX
MpaB U UHTEPECOB.

Poccuiickoe 3axonooamenscmeo 3axkpenyisiem NOJONCEHUS O HEBO3IMONCHOCTU
npeocmasiieHus. UHmepeco8 pebeHKa 8 cyoe pooumensimu, KOMmopvlx JUUWUIU POOU-
menbckux npas cyoom. Taxke, 3aKOHHBIE TPEACTABUTEIN MOTYT MOPYUYUThH BEJCHHUE
7iena B CyJie IPyroMy JIHITy, KOTOpOe M30MpaeTcs MU B KAa4eCTBE MPEJCTaBUTEIIS.
Takum 00pa3om, 3aKOHHBIM MPEICTABUTEIIEM HECOBEPIIICHHOICTHETO JIMIIA WU JIHIIA,
Yy KOTOPOTO OTCYTCTBYET IOJHAs JEECTIOCOOHOCTh, OYJET BHICTYIATH JIMIO, KOTOPOE
o0JamaeT ceMeHHO-TIPaBOBBIM CTATyCOM POJUTEINS, ONIEKyHa, TIOTIEYUTENsI, YCHIHOBH-
TEJs WU APYTHX JIUI, KOTOPBIE OMPENEIAIOTCS 3aKOHOM M Ha KOTOPBIX ITHUM JKE
3aKOHOM HAKJaJbIBAIOTCS TpaBa M OOA3aHHOCTU IO MPEACTABUTENBCTBY U 3aIIUTE
MpaB ¥ UHTEPECOB JIMII, KOTOPBIX OHH MPEJICTABIISIOT BO BCEX OpPraHax, yUpexKACHUSIX

" OpraHn3aluAax, a TaKxKe C JIOOBIMH U3 HOPUANYICCKUX WU (bHSH‘ICCKI/IX JIUII.
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Takke K 3aKOHHBIM MPEICTABUTENSIM 3aKOH OTHOCUT KamUTaHa CyJIHA, KOTO-
peiii B cuny cr. 71 Koxekca Toprosoro mMopemiasanus P®* u cBoero ciyxe6HOro
MOJIOKEHUS TIPU3HAETCA MPEICTaBUTENIEM CYI0BIIaJIebla U IPy30BIajieiblia B ejax
[0 CHopaMm, CBA3aHHBIM C TOPrOBBIM MOpEIJIABAaHUEM, €CIM Ha MECT€ HET HMHBIX
IIPEACTABUTEIIEH.

Takoke crneayer OTMETUTh, YTO B chepe MEXIYHAPOJHOIO MpaBa CYIIECTBYET
TaK)Ke TaKOW BHJI 3aKOHHOTO MPEACTABUTENBCTBA KAK KOHCYIbCKOE NPedCmagumens-
cmeo. KOHCyI OCyHIeCTBIISIET NMPEACTaBUTENBCTBO Ipakaan Poccuiickoit deneparuu
B CYICOHBIX W HHBIX YUPSKACHHUSIX TOCYJapCTBa MPEOBIBAHMS, €CIH TPaxIaaHe
M0 KaKWM-TO MPUYMHAM HE MOTYT WJIM HE B COCTOSTHUU CAMOCTOSATEIBHO OCYIIIECTB-
JATh 3alllATy CBOMX MpaB M MHTEPECOB 3a mpenenamu Poccuiickoit denepanuu.
JlanHoe moJiockeHHe TpeanucbiBaeTca YkazoM lIpesugenTta o0 yTBEepkKIACHUH TOJIO-
JKEHHs 0 KOHCYJILCKOM ydpexkJIeHuH B cT. 8 nannoro Ilonoxennsa*®. [Ipencrasurens-
CTBO KOHCYJIaMH NpPEeAyCMaTpUBAETCS HOPMAMU W MpaBWIaMU MEXIYHApPOIHOTO
MpaBa ¥ BO3HUKAET MPU YYACTHHU B CYACOHOM MPOIIECCE HHOCTPAHHOTO 3JIEMEHTA.

Takke 3TO KacaeTcs, K MPUMEPY, MEAUIUHCKUX OpPraHU3alnil, KOTOPbIE OKa-
3BIBAIOT NICUXUATPUUYECKYIO MOMOIIb B CTAI[MOHAPHBIX YCIOBUSIX, JAHHOE YUPEKIIE-
HUE 00513aHO BBITIOJIHATH (PYHKIIMU 3aKOHHOTO MPEICTABUTENSI B OTHOIIICHUH TAI[UEH-
TOB, TMPU3HAHHBIX B YCTAHOBJICHHOM 3aKOHOM TIOPSAKE HEACECIOCOOHBIMH,
HO HE MMEIONIMX TAaKOTO TMpeacTaBuTens. J[aHHOe MoIoKeHUuEe HaXoauTcs B CT. 39
®denepanpHOro 3akoHa «O MCUXUATPUUECKOM MOMOIIM U TapaHTHUSX IMpaB TpaxaaH
npu ee okazanum»*!, Elle OHMM HpHMEPOM IPEICTABUTENLCTBA, OCHOBAHHOIO
Ha 3aKOHE, MOXKET CHyXuTb mnosiokeHue D3 «0O0 aKIMOHEPHBIX O0OIIeCTBaX.
B cootBercTBUM ¢ @3 «OO0 aKIMOHEPHBIX OOIIECTBAX)» AKIMOHEDP, BO BIAJACHUU KO-
TOpPOro HaxoauTcsa He MeHee yeM 1% pasmenneHHbIX akiuii OO1IecTBa, UMEET MPaBO
0o0paTUTHCS B CYJ C UCKOM K opraHy ympaieHus OOIiecTBa, BHICTyIaTh B KA4eCTBE
HCTIA 3[IeCh MOET WJIEH COBETa JUPEKTOPOB, F'€HEPAIbHBIA TUPEKTOP, TUPEKIUs
u Tak ganee. C TpeOOBaHMEM O BO3MEIICHUH YOBITKOB, MPUYMHEHHBIX OOIIECTBY,

B pe3yJbTaTe NeATEIbHOCTH (BUHOBHBIX JEUCTBUS WM O€31eiCTBUSA) opraHa ynpas-

42 Konekc Toprosoro Mopemnasanus Poccuiickoit ®enepamuu ot 30.04.1999 Ne 81-03
(pen. ot 22.06.2024) // Poccuiickas razera P®. — 1999. — Ne 85-86.

4306 yreepxaenun IMonoxenus o KoHcynbckoM yupexaenun Poccuiickoit ®enepanuu:
Vka3 [Ipesuaenra PO ot 05.11.1998 Ne 1330 (pex. ot 21.08.2012) // CoOpanue 3akoHOAATEIHCTBA
P®. —1998. — Ne 1330.

4 O ncuxmaTpudeckoil MOMOIIM ¥ TapaHTHSX TNPaB TPAXKAAH TPH e OKA3aHWM: 3aKOH
ot 02.07.1992 Ne 3185-1 (pen. ot 22.07.2024) // CoGpanue 3akoHomaTenbctBa PD. — 1992. —
Ne 33. - Cr. 1913.
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nerns®. Cormacho 1. 2 cr. 1265 'K P® npu ony6aMKoBaHMU IIPOU3BENEHUS aHO-
HUMHO WIHA IIOJ TICEBAOHMMOM H3JaTellb CYUTACTCS IPEICTABUTEIIEM aBTOpa H
MO’KET 3alUINATh €r0 MHTepeChl. MIcXOasl U3 BBILEU3IIOKEHHOTO MOKHO OTMETHUTS,
YTO 3aKOHHOE IPEACTABUTEIBCTBO HCIOJB3YETCS HE TOJBKO B OTHOLICHMSX MEXKIY
YCBIHOBHUTEJISIMH M YCHIHOBJIEHHBIMU WJIM ONEKYHAMU, IMONEYUTEISIMU U UX MMOJO0INEY-
HBIMHU, HO U B JAPYTUX cepax.

['oBOpst O 3aKOHHOM IIPEJCTaBUTEIBCTBE, MHOTHE aBTOPBI U YUEHBIE TUCKYTH-
PYIOT OTHOCUTEIBHO TOTO, K KaKOMYy THILy CyJI€OHOTO NpPEICTaBUTEIbCTBA CTOUT
OTHECTH MPEJICTABUTEIBCTBO 110 Ha3HAYCHMIO cyaa. CuuTaeM, 4To B paMKax BOIIpoca
O 3aKOHHOM IIPEACTABUTENBCTBE YMECTHO TAaKXe pa3zo0paTh MpPEACTABUTEIHCTBO
10 Ha3HA4YCHHIO cyza. Borpoc 3akimrogyaeTcss B TOM, SBIIETCS JIU JAHHOE IIPEACTABU-
TEJIBCTBO CAMOCTOSITENbHBIM UHCTUTYTOM WJIM OHO OTHOCHUTCSI K KaKOW-TMOO Apyrou
(dbopMe peICTaBUTENILCTBA B CY/IE.

HexoTopbie aBTOpBI pacCMaTpuBaIOT MPEICTABUTEIBCTBO 0 HA3HAYECHUIO CyJa
KaK IOJBHJ 3aKOHHOTrO mpencraBurenbersa. Hanmpumep, M. A. Bukyt cunraer nas-
HOE MPEACTaBUTENBCTBO (POPMOI 3aKOHHOTO MPEACTABUTENBCTBA, MOCKOJIBKY MPE-
CTaBUTEIIb OCYIIECTBISET CBOU (DYHKLIMM HAa OCHOBAaHMM 3aKOHA U CYJEOHOro perie-
HUsl. [pyrue ke CnenuanucTbl yTBEPKAAIOT, YTO TAKOE MPEACTABUTENBCTBO SBIISIETCS
MOJIHOCTBIO CAMOCTOSITETIbHBIM TUIIOM CY/€0HOTO MPEACTABUTEILCTBA.

['punsb E. A., KOTOpas B CBOEH CTAaTbe pACCMATPUBAET MHEHUE IPYTUX HCCIIE-
JOBATEJIEH, 3aKIOYAeT, YTO MPEICTABUTEIBCTBO IO HA3HAYEHHUIO CyAAa MOXKHO
paccMaTpuBaTh Kak OTAENIbHYIO (hopMy CyneOHOro MpelcTaBUTENbCTBA. YHUCTIKOBA
O. IL., Tapno E. I'., Tabax U. A., bopraukoBa H. A., Canorybosa E. B. cuuraor,
YTO JAHHOE MPEICTABUTENIbCTBO MPEACTABIIAET COOOM CaMOCTOATENbHBIN B Cy1€0-
Horo npeacrasutenbeTBa’. B coorBerctBuu co cr. 50 I'TIK P® mpencraBuTensCTBO,
Ha3HAUYE€HHOE CYJIOM, MOKHO OTHECTH K 00s13aTe€JIbHOMY, HO HE 3aKOHHOMY, TaK Kak
IOpUAMYECKUN (haKT, KOTOPBIA HEMOCPEACTBEHHO BBIPAXXA€TCS B ONpPECIICHUH Cya,
KakK U pa3 ¥ TOBOPUT O TOM, YTO HENb3s YTBEPKAATh, UTO JAHHOE MPEICTABUTEIBCTBO

OTHOCHTCS K 3dKOHHOMY.

4 06 akumoHepHBIX obmiecTBax: denepanbHbIi 3ak0oH oT 26.12.1995 Ne 208-d3 (pen.
ot 30.11.2024) // Poccuiickas razeta P®. — 1995. — No 248.

% Iur. mo: TI'pums E. A., Tpammmap D. B. O cyme6HOM (IIporeccyarbHOM)
TIPEICTABUTEILCTBE M IPEJICTABUTENECTBE 110 HA3HAYEHHMIO Cy/a // ArpapHOE M 3eMeNbHOE MPaBo. —
2020. — Ne 9. - C. 55.
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3aKOHHOE NPEJICTABUTEIHLCTBO OCHOBBIBAETCS HA 3aKOHE, JOTOBOPHOE HA JIOT0O-
BOpe. B ciydae ke nmpeacTaBUTENbCTBA, KOTOPOE OCHOBBIBACTCS HA aAMUHUCTPATHB-
HOM aKTe, 4yTOObI MOJIHOLIEHHO M3YYWUTh JAHHBIN BUJ NPEICTaBUTENILCTBA, HEOOXO-
auMO c(hOpMUPOBATh OMPEICICHUE CaMOr0 aIMUHUCTPATUBHOrO akTa. PabOTHUK,
KOTOPBIM ObUI MPUHAT HAa JAOJDKHOCTb, MPEAIOJIATaONyI0 OCYIIECTBICHUE MPEJICTa-
BUTEJIBCTBA KOMITAHUU OT €r0 JIMIIA, [T0JIy4aeT AJaHHbIE (PYHKIIMHU UCXO/S U3 U3/1aHHO-
ro MprKa3a pyKOBOJWUTEIEM HIIM ITyHKTA, IPOMMCAHHOTO B JTOJDKHOCTHBIX MHCTPYK-
musax. Mcxons u3 yero, COTpyAHUK OYIET MPeICTaBIsATh HHTEPEChl KOMIIAHUU Ha OC-
HOBaHUU aJMUHUCTPATUBHOTO aKTa, KOTOPbII ObLI MPUHAT JOJKHOCTHBIM JIULIOM.

AJMUHUCTPATUBHBIN aKT — 3TO BCErJa MyOJIMYHBIN aKT, HAPABIEHHBIN Ha Op-
raHU3alMi0 OOIECTBEHHBIX OTHOWIEHUH. OpraHbl UCHOJHUTEIBHOW BJIACTH MOTYT
IIPUHAMATh aJMUHHUCTPATUBHBIE AKThl, HO IOMUMO JaHHBIX OPraHOB, TAKXE IIPUHU-
MaTh aJMMUHHUCTPATUBHbIE aKThl MOTYT U JApyrue cyOwnekTbl. Hampumep, cyOBEKTHI
MyOJIMYHOrO yIpaBJieHUsl, OT UMEHU UX AEHCTBYET KOHKPETHOE AOJKHOCTHOE JIMIIO,
100 TpyIIa JIUL, KOTOPbIE OCYIIECTBIISIIOT CBOM MOJIHOMOYHSI KoJuleruanbHo. CyOb-
€KT, U3/1aBIIMN aJIMUHUCTPATUBHBIN aKT, BCErJa MPeyCMaTPUBAECT HAIMYUE OIpele-
JICHUN LEeNH, ¢ KOTOPBIM JAHHBIM AKT M3JACTCsl, a TAKXKE ONpPEHENseT IIPaBOBOMU
pe3yNbTaT, KOTOPbIN OyAeT JOCTUTHYT MOCJE pealn3aly JaHHOTO aKTa.

AJMUHHUCTPATUBHBIN aKT BCErAa JOJDKEH ObITh BBIPAXKEH B OINPEIACICHHOU
¢dopme. To ecTh ompenenuTh ONpeAesieHne aJMHUHUCTPATUBHOIO aKTa MOYKHO Kak
IPaBOBOM aKT, MPUHUMAEMBbIi CyObEeKTaMU IyOJUYHOTO YIPaBICHUS, MPHUHITHE
KOTOPOTO IOPOXKAAET IPABOBBIC ITOCIEACTBUSA I ONPENEIICHHOIO JIMLA WIA He-
OIIPEEIICHHOT0 KpyTa JIULL.

[IpencraBUTENBCTBO, OCHOBAHHOE HA AIMHUHHMCTPATUBHOM AaKT€, — 3TO BUJ
MPEICTABUTENBCTBA, IPU KOTOPOM MPEACTABUTEND 0053yeTcs 1eHCTBOBATh OT UMEHH,
IIPEACTABIIIEMOrO B CWIIy aJJMAUHMCTPATUBHOIO PaCIOPsDKEHUs nocienHero. Ilpume-
POM IIPENCTABUTEIBCTBA, OCHOBAHHOTO HA aIMUHUCTPATUBHOM AKTE€, MOXKET SIBIISAThH-
Csl WJIEHCTBO B OOIIECTBEHHOM OpraHm3allvii, a TaKKe CUTYyallMsi, KOT/1a OpraH IopH-
JTUYECKOTO JIMIIa U3JaeT NpUKa3 0 Ha3HaYeHUU pabOTHUKA HA TOJKHOCTh, CBA3aHHYIO
C OCYIIECTBJICHHEM OIPEACIICHHbIX MPEACTABUTEIbCKUX (DYHKIMA: MpPEeaCTaBUTEIb-
CTBO B CYJI€, COCTaBJICHHE IOPUIUYECKUX aKTOB, 3aKiIIOueHue caenok. Takum oOpa-
30M, IIOJIHOMOYHS IIPEACTABUTENS] OCHOBBIBAIOTCA HA AJIMUHUCTPATUBHOM AaKTE WIIN
JTOJHKHOCTHOW MHCTPYKIIMU paOOTHHUKA.

[TooOHbIE TOTHOMOYMS BO3HUKAIOT Y TPAXk/1aH, PUHATHIX HA ONpEe/ICHHbIE

AOJDKHOCTH B OpraHu3aluAaX, KOTOPBIC MNPCAOCTABIIAIOT YCIYIH I10 O6CJIy}KI/IBaIO
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HaceneHus: B cepe OBITOBBIX HYX . [IpumepoM mpencTaBUTENbCTBA, OCHOBAHHOTO
Ha aKT€ OPraHOB rOCYJJapCTBEHHOTO YNPABJICHUS, MOKHO Ha3BaTh Ha3HAYEHUE TOCY-
JIIApCTBEHHOTO ciy»katuero 1o pemennto [Ipesuaenra PO, [IpasurenscrBa PO, coot-
BETCTBYIOIIUX OPraHOB HCIOJHUTEIBHOW BJIACTH, MNPEACTABUTEIEM TOCYyAapCTBa
B OpraHax YIpaBJICHUs, aKIIMOHEPHOTO OOIEeCTBa (XO3SMCTBEHHOTO TOBAPHIIIECTBA),
4acTh aKUU (JOJM, BKIIAJbI) KOTOPOTO 3aKperuieHa B peiepalibHON COOCTBEHHOCTH.

[IpencTtaBUTENBCTBO, OCHOBAHHOE HA aJMUHHUCTPATUBHOM akTe, T.€. MPEACTa-
BUTEILCTBO, IIPU KOTOPOM MPEACTABUTENb 0043yeTcsl ACHCTBOBAaThH OT UMEHHU TMpeI-
CTaBJISIEMOr0 B CHJIy aJMUHUCTPATHUBHOIO PACHOPSIKEHUS MOCIEAHErO, Yallle BCEro
OHO UMEET MECTO TOTJa, KOrja OpraH IOPUANYECKOTO JIMIA U3/Ia€T IPUKa3 O Ha3HA-
YeHUU pabOTHHKA Ha JIOJDKHOCTH, CBSI3AHHYIO C OCYIIECTBJICHUEM OIPEIEICHHBIX
MpeacTaBUTENbCKUX (PyHKIMI. Hanpumep, npeacTaBUTEIBCTBO B Cy/I€, COCTABJICHHE
IOPUANYECKUX AaKTOB, 3aKJIOUeHHE caeyok u T.4. [losHOomMouMs mpencraBuTelst
B ATOM CJIy4ae ONPENEIIOTCA U3AaHHBIM aJIMUHUCTPATUBHBIM aKTOM, JIUOO ClieTyeT
13 JOJDKHOCTHOM MHCTPYKIMU paOOTHHKA, JTUOO SBCTBYIOT U3 OOCTAaHOBKHU, B KOTO-
pOU IEUCTBYET MPEACTABUTED.

K TakoMy BUIly peACTaBUTEIBCTBA CIEAYET OTHECTH U TAKOE MPEIACTABUTEIb-
CTBO, KOTOPOE OCHOBAHO Ha YJICHCTBE B KOOMEPATUBHOM MIJIM OOIIECTBEHHON OpraHu-
3anuu. Yaie BCero OHO MMEET MECTO TOT/Ia, KOTJa OpraH KpPUIAYECKOro JUla u3aa-
€T IPUKa3 O Ha3HAUYCHUH paOOTHUKA Ha JOJKHOCTb, CBSI3aHHYIO C OCYIIECTBICHHUEM
OTIPENICTICHHBIX TPEICTABUTEIbCKUX (PYHKIMN, HAIpHUMEp, MPEACTaABUTEIHCTBOM
B CyJI€, COCTABJICHUEM IOPUANYECKUX AKTOB, 3aKIOUYEHUEM CENOK U T.4. [lonmHOMO-
Yys NPEACTABUTENS B 3TOM CJIydae ONPEACISAIOTCA W3JaHHBIM aJIMUHUCTPATUBHBIM
aKTOM, JUOO CIIEAYIOT W3 AOJKHOCTHOM HMHCTPYKUHMHU PAOOTHHUKA, JTUOO SIBCTBYIOT
13 00CTAaHOBKH, B KOTOPOH JIEUCTBYET npeacraButTedb. K TakoMmy Buay mpeicTaBH-
TEJIbCTBA CIEAYET OTHECTU U TAKOE MPEICTABUTENBCTBO, KOTOPOE OCHOBAHO HA YJIEH-
CTBE B KOOTIEPATUBHOW MJIM OOIIIECTBEHHOM OpPraHU3aIlNH.

Jenasi BbIBOJI, MOXHO OTMETUTbH, YTO AJIMUHUCTPATUBHBIM AKTOM SIBJISIETCS
pellIeHue, MPUHATOE AOJDKHOCTHBIM JIMIIOM, B TOM YMCJIE MPUHSATHE COTPYAHHUKA
Ha JIOJDKHOCTh. J[OJDKHOCTB, Mperosararlias BKIOUYeHHE B 00S3aHHOCTH MpeJICTa-
BUTEJBCTBO KOMIIAHUU B CYJE, SBJISETCS OCHOBAHUEM JIJIsI BOSHUKHOBEHMS IpEJICTa-
BUTEJBCTBA, OCHOBAHHOTO HA AJIMUHHUCTPATHBHOM akTe. B TakoMm ciydae agMHUHU-
CTPATUBHBIM aKTOM OyJIeT BHICTYINATh NMPUKA3 Ha Ha3HAYCHUE COTPYIHUKA HA JOJIXK-
HOCTb, B JOJUKHOCTHBIX O0SI3aHHOCTSIX KOTOPOTO OYJET MPOMUCHIBATHCS 00SI3aHHOCTD

MMpEACTAaBIATh HHTCPEChI KOMIIAHUHU B CYJC.
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Hcxoass u3 BCEro BBIMIEU3IIOKEHHOTO MOXKHO CHIEIaTh BBIBOJ, YTO 3aKOHHOE
MPEICTABUTENILCTBO SIBJISIETCS JOCTATOYHO IIMPOKUM MOHSATHEM U BUAOM IPEICTaBU-
TEJIbCTBA, KOTOPOE MCMOJIb3YEeTCS B PA3IMUHBIX cepax KU3HHU IpakaaH. 3aKOHHOE
MPEJICTABUTENBCTBO, B MEPBYIO OYEPEIb, MPEAYCMATPUBACTCS WU MIPOMUCHIBACTCA
3aKOHOM. 3alluTa HUHTEPECOB W KOHCTUTYIIMOHHBIX MpPaB HECOBEPILICHHOJETHHUX,
HEJIEeCIIOCOOHBIX MJIM B HEKOTOPBIX CIydasX, HE UMEIOIIUX BO3MOKHOCTH CaMOCTOSI-
TEJIbHO 3allUIaTh CBOU MHTEPECHl M IpaBa, IpaxkiaH, SIBISETCS OCHOBHOM IIEJbIO
JTAHHOT'O BHJA MPEJICTABUTEILCTBA. | TaBHBIMH OCOOCHHOCTSIMM JIAaHHOTO BHJA TIPE/I-
CTAaBUTEJILCTBA OYJET SIBJSTHCSI OTCYTCTBUE 3aBUCUMOCTU OT BOJICU3bBSBIICHUS MPEI-
CTaBJISIEMOTO, KaK U ONPEAECICHUE MOJHOMOYMH, TAKXKE HE 3aBUCHUT OT MPEJICTABIIsAC-
MOTO, OHH HETIOCPEJICTBEHHO MPOMUCAHBI B 3aKOHE.

Takum oOpaszoM, oOs3aTelIbHOE MPEACTAaBUTEILCTBO HEU30EKHO B PsE yCTa-
HOBJICHHBIX 3aKOHOM CJIy4aeB U 0€3 HEro He MOXKET OBbITh oOecneueHo d(PheKTUBHOE
MPEJICTABIICHUE U 3alllTa MpaB CTOPOH Ipa)KJaHCKO-NPABOBOrO cropa. Pazodenenue
00513amebH020 npedcmasumenbcmea Ha 08a 6uda (3akowHoe u no HA3HAYEHUIO
Cy0a) OCHOBAHO HA PA3IUMUAX 6 OCHOBAHUSX U MEXAHUZMAX BO3HUKHOBEHUS Npeo-
cmasumenvcmea. Tak, 3axonnoe npedcmasumenvcmeo (umnepamugnoe) 03HuKaem
6 CUNYy Npasoevix HOpM npoyeccyaivbHo2o 3axkorHooamenrvcmea (cm. 52 I'TIK P®)
npu Haiuduy oQPUYUAIbHO NOOMEEPHCOECHHO20 Cmamyca y npedcmasumerneii 8 coOom-
8EeMCMBUU C HOPpMAMU Opy2ux ompaciel npasa.

B ropuaudeckoii murepaType coBepIieHHO 0OOCHOBAHHO YKa3bIBAaeTCsS Ha Clie-
JYIOIIIEe OCHOBHBIC OCOOCHHOCTH 3aKOHHOTO IPEJICTAaBUTEILCTBA B TPAKIAHCKOM
CYJIOTIPOM3BOJICTBE: BO3HHKHOBEHHE HAa OCHOBAHHMHM 3aKOHA, 0€3 JOMOJHUTEIbHBIX
JNEUCTBUN CO CTOPOHBI YYACTHUKOB IPa’KIAHCKOTO CIIOpa U MPOoLEecca; BO3MOXKHOCTb
MIPUBJICUCHUS 3aKOHHBIMU TTPEACTABUTEIISIMU MHBIX JIUII (HA YCIOBUAX JOOPOBOJIBHO-
ro MPpeACTaBUTEILCTBA) IS MPEACTABICHUS U 3allIUThl HHTEPECOB MPEACTaBIISIEMOTO
numu ana’’,

Jpyeum ocHosanuem 803HUKHOBEHUS OMHOUWEHU 3AKOHHO20 NPeoCmasumeib-
Cmea 8 2pancOaHCKOM CYOONpPOU3B00CHEe BbICMYNAem Haiudue 8 unmepecax oena
uHmepecos 6e36ecmHo omcymcmeayrwux epaxcoad. Takoe mpeaCcTaBUTEIbCTBO OCY-
LIECTBJISAETCS JTULOM, KOTOPOMY NIEPEIAHO B JOBEPUTEIBHOE YIIPABJICHUE UMYIIECTBO

6e3BecTHO oTcyTcTByromiero (m. 2 ct. 52 I'TIK P®). Bmecte ¢ Tem, mannas Hopma

Y lemmuckuit  O.B.  Bums CyneOHOTO  TIPEACTABUTEIBCTBA B TPAXKIAHCKOM
CyIOTpOU3BOACTBE [DnekTpoHHBIN pecypc] // Monono#t yuensrit. — 2022. — Ne 16(411). — C. 221 —
225. — URL : https://moluch.ru/archive/411/90701/ (nata obparuenus: 21.09.2025).
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MIPUMEHNUMA TOJIBKO B CITy4ae, €CJIU OTCYTCTBYIOIIEE JIMIO ObLIO MPpU3HAHO 0€3BECTHO
OTCYTCTBYIOIIMM B oQuIuaibHOM Topsake. B cioydae ke, Korga MecCTo
KUTEIbCTBA OTBETYHMKA IPOCTO HEU3BECTHO, 3aIyCKAETCA B JCHCTBHE MEXaHHU3M
0053aTEeIILHOTO MPEACTABUTEILCTBA MO0 Ha3HadeHWto cyaa (cr. 50): cyn Ha3Hadaer
JUIS 3aIUTHI TIPAB U UHTEPECOB OTBETYMKA, MECTO JKUTEJILCTBA KOTOPOTO HEU3BECTHO,
anBokata. Ilpu manHoMm Buae mnpeacraButTenbcTBa cT. 50 I'TIK PD ycranoBieHo
00s3aTeIbHO HAJIMYME CTaTyca aJBOKATa y Ha3HA4aeMoro MpeAcTaBUTENs U 00s3a-
TEJIbHOE €ro HazHaueHHe cyaoM. OCHOBAaHMEM BO3HUKHOBEHUS IMPEICTABUTEIHCTBA
110 HA3HAYEHUIO cyJa sBisieTcs «OnpeneneHre cyja 0 Ha3HAYeHUH aJBOKATay.

[Tox neticrBue Hopmbl cT. 50 I'TIK P®, mpexycmaTpuBaromieid Takoe mpeacTa-
BUTEIILCTBO «B JAPYTHUX MPEAYCMOTPEHHBIX (eJIepaIbHBIM 3aKOHOM CITy4asix», Mora-
AT, B YAaCTHOCTH, IPABOBBIE CUTyallud, KOTJa HOPUANYECKAs MOMOIIb JOJKHA
OBITH OKa3aHa TpaxaaHam OecruiaTHO coryacHo HopMmaMm D3 «O6 anBokaTckol aes-
TEJBHOCTU | aiBoKaType B Poccuiickort denepammm» (ct. 26) u @3 «O OecraTHO#M

opuandeckon moMmoiu B Poccuiickonn @enepanumy.

KOHTPOJIBHBIE BOITPOCHI

1. KakoBbl OCHOBaHHWS BO3HHKHOBEHHS 3aKOHHOTO IPEICTaBUTEIBCTBA BBI
MO>KETE Ha3BaTh?

2. Kakue 1OKyMEHTBI MOTYT MOJTBEPKAATh 3aKOHHOE TIPEICTABUTEILCTBO?

3. Kakwe muma MoryTt BbICTyHaTh B KadeCTBE 3aKOHHBIX MpECTAaBUTEICH
HECOBEPIICHHOJCTHUX MPH 3aIIUTE UX MPaB B cyze?

4, Kakue mpaBa 3aKOHHBIX IPEACTABUTEIICH MPU 3aIUTe MPEACTaBISICMBIX
MPETYCMOTPEHBI B PA3TUYHBIX TTPOIIECCYATHHBIX KOJEKCaX?

5. Uro moHMMAaETCS TMOA KOHCYJIBCKHM TPEIACTaBUTEIBCTBOM, Kakas y HETro
chepa npuMeHeHUs?

6. Kak cooTHocutcs cyneOHOE NPEACTaBUTEIBLCTBO M IPEICTABUTEIHCTBO
110 Ha3HA4YEeHUIO cya’?

7. B Kakux CHUTyaIusx MOXKET ObITh Ha3HAYEHO 0053aTEeNbHOE MPEJCTaBU-

TEJIbCTBO M0 HA3HAYEHUIO cyaa’?
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6. HJOBPOBOJIbHOE NPEACTABUTEJIbCTBO:
AOIrOBOPHOE U OBLLECTBEHHOE

[Ipomomkasi MOBECTBOBAaHKME O BUIAX MPEJICTABUTEIBCTBA B PAMKAX MPOIECCY-
AJIBHBIX TPABOOTHOIICHUH, XOUYETCSI OTMETHUTHh JOOPOBOIBHOE MPEICTABUTEIHCTBO.
Eciu B mpencTaBuTENbCTBE, OCHOBAaHHOM Ha 3aKOHE, OBUIO JOCTATOYHO TOHATHO,
9YTO OHO HEMOCPEACTBEHHO MPEANUCAHO 3aKOHOM, TO B CIydac JOOPOBOJIBLHOTO TIPE/I-
CTaBUTEIbCTBA OHO 3aBUCHUT OT BOJICU3BSBICHHS OOEUX CTOPOH IPABOOTHOILICHMUS,
YTO SIBJIICTCSI OJIHAM W3 OTJIMYMTEIBHBIX NMPU3HAKOB. ECiu mpeacTaBuTeNnbCTBO pas-
ACNSATh Ha JIOOPOBOJILHOE W 00s3aTENbHOE, TO MPEICTABUTEIBCTBO, OCHOBAHHOE
Ha 3aKOHE, MBI OTHECEM K 00s53aTeIbHOMY, TaK KaK OHO MPEANUCHIBACTCS HEMOCpe/I-
CTBEHHO 3aKOHOM KaK T'OBOPWJIOCH BBIIIE U HE MOXKET He OBbITh BbIMOiHEHO. O0s13a-
TEJIbHOE MPEICTABUTEILCTBO HE MPEAYCMATPUBAET COTIIACHS TIPEACTABISIEMOTrO JINIIA,
MOTOMY KaK TaKue Jiiia 00J1aJal0T TOJIBKO TOJTHON MPAaBOCTIOCOOHOCTHIO U HE MOTYT
y4acTBOBAaTh B PACCMOTPEHUM Jejla MHA4Ye KaK 4Yepe3 NpPEACTAaBUTEINSA, 3TO U eCTh
IJIABHOE M OCHOBHOE OTIIMYME OOS3aTEIBHOTO IMPEICTABUTEIHCTBA OT JOOPOBOIB-
Horo®®, Taxke 000p060abHOE NPeOCMAsUMENbCmEo MOodICem umems 0603HaUeHue
002080pH020. JIOTOBOPHOE MIPECTABUTEIBCTBO OYAET 3aBHCETh OT MPEICTABIIEMOTO
u npencrtaButens. CToutr noapoOHee pa3o0parh AaHHBIA BUJ MPEACTABUTEILCTBA.
HaunHasi ¢ JOTOBOPHOTO TPEICTABUTEIBCTBA, MOXKHO M3 Ha3BaHUS TOHAThH, YTO
JIOTOBOP SIBJISIETCSI OCHOBHBIM KPUTEPUEM BO3HHUKHOBEHUS JAHHOTO BUIA MPEACTABU-
TEJbCTBA B paMKaXx MPOIECCYATbHBIX OTHOUICHHH.

Ilpeocmasumensamu 6 0anHom 8ude NPeoCmasumenbCmea Mo2ym GblCHynams
Kak adgokamwl U NpoghecCcUoHaiIbHble I0PUCbL, MAaK U 00blyHble epadicoane. icxoms
U3 Ha3BaHUS OTHOIICHUS MEXIy MPEACTABUTEIIEM U IMPEICTABISIEMBIM CTPOSATCS Ha
OCHOBAHUU TPaXKIAHCKO-TITIO KOTOPOMY OJTHA CTOPOHA, COOTBETCTBEHHO PEACTAaBIIS-
eMBbIH, IIOpydYaeT APYroi CTOPOHE, MPEACTABUTEIIO BECHHE JIella B paMKax CyIeOHO-
ro pa3OuparenbCcTBa, MPOMUCKHIBAS CIICIUATBLHBIE TTOJTHOMOYHS, KOTOPHIE MOYKET BbI-
MOJIHSATH MPEICTaBUTEb. JIOTOBOP ATOT SIBJIACTCS (PUIYIIUAPHBIM, TO €CTh OCHOBAH-
HbIM Ha JIOBEPUTCIBHBIX OTHOIICHUSAX MEXAY JIOBEPUTEIEM | IOBEPECHHBIM.

B ocHOBe 3TOrO I0TOBOpA JIEKUT B3aMHOE J0Bepre cTOopoH. [IpemmeToM moroBopa

48 JleGemer M. 10. ['paxxmanckuii mporece : yueOHHK IS aKaJIeMUYECKOTO OaKaiaBpuaTa. —
M. : KOpaiit, 2019. — C. 317.
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MOPYYCHUS SBISICTCSI COBEPIICHUE TOBEPEHHBIM IOPUAMYECKUX JEUCTBUH (Kak Ipa-
BUJIO, caesoK). [IpeaMeTrom 3Toro 10roBopa He MOTYT OBITh FOPUINYECKHUE JTCHCTBUS
JUYHOTO XapakTepa, HalpuMep, COCTABJICHNE 3aBEIaHusl.

[IpencraBisiemMblil TaK)KE CAMOCTOSITEILHO OMPEAEIIICT CPOK, B TEUCHHE KOTO-
pPOTO TIPEACTABUTENH YIIOJTHOMOYEH BBITONHATH JEHCTBUS OT MMEHH W B MHTEpEcax
IpeCTaBIIeMOro. B CBOIO ouepenn, MPEeACTaBUTENh O0S3yeTCsl MPUHATH JTaHHBIC
00sI3aHHOCTH ¥ BBITIOJIHATH CBOM TIOJTHOMOYHSI B T€X paMKaX, B KOTOPHIX OHU ObLIH
emy npenoctapieHsl. Ho u 6e3 corjacust camMmoro mpeacTaBUTeNs JAaHHOE MPaBOOT-
HOIIIEHUE HE MOYKET COCTOSTHCS, TIOATOMY TaK)Ke MPEICTABUTENb 1aeT CBOE COTJIacHe
Ha BBIMIOJIHEHHE KaKUX-TUOO HOPUIUYECKUX JEWCTBUM OT MMEHH M B HMHTEpecax
mpeacTaBuTeNs. Takxke, MPEACTABUTENI0 MOXET OBITh BBIAaHA JOBEPEHHOCTH, UTO
SIBJISICTCS €IIe OJJHAM OCHOBAaHHEM BO3HHUKHOBCHHS MPABOOTHOIICHHS MEXKITY TPE.I-
CTaBJsIEMbIM U TIpejacTaBuTeseM. [IpencTaBUTENhCTBO, BO3HUKIIEE HAa OCHOBAHUU
JIOTOBOPHOT'O COIJIAIICHUS MEXKAY MPEACTaBISIEMbIM W MPEACTaBUTEIEM, TaKxKe,
KaK M TPEJICTaBUTEIIBCTBO, BO3HUKIIIEE HA OCHOBE BBIJIAYM MPEACTABUTEIIO TOBEPEH-
HOCTH TMPEJCTaBISEMbIM, MPUHSATO OTHOCUTH K IOOPOBOJIBHOMY MPE/ICTABUTEILCTBY.
Ecnu B paMkax 3aKOHHOTO TPEICTaBUTENLCTBA JIMIIO, BBICTYIAIOIINE B KaueCTBE
MPEACTABISIEMOTO TIOYTH BCETZIa SBISICTCS HEACECIOCOOHBIM, TO B JIOTOBOPHOM
MPEICTAaBUTENBCTBE dYallle BCEro HaoOOpoT JuIo jAeecrnocoOHoe. TeopeTrndeckw,
HEJICECIIOCOOHBIE JIMIIA, MOTYT OBITh CyObeKTaMu JOOPOBOJLHOTO TMpeJCTaBUTE-
JBCTBA.

Hampumep, cyneOHas JOBEPEHHOCTb OT WMEHH HECOBEPIICHHOJICTHETO
ot 14 no 18 ner BbIgaeTCs C corylacus POIUTENCH, 3a UCKIIIOYEHHEM CITydaeB, Koraa
3aIlUTe TOJIJIEKAT aBTOPCKUE TpaBa, a TAKXKE B CIy4yae CIIENOK, CBI3aHHBIX C PacIio-
PSOKEHUEM TTOJTYICHHBIM 3apa00TKOM WJIH WHBIMU JOXOIaMH.

B cBoro ouepenpb, MpeACTaBUTEILCTBO, OCHOBAHHOE HA JOTOBOPE, KOMMeEpYe-
CKOE MPEACTaBUTEIHCTBO OYJIET OTHOCUTHCS K IOOPOBOIBHOMY, TaK KaK 3aKITIOYCHHUE
JTAHHBIX TIPABOOTHOIICHHUH SIBIISICTCSI BOJICU3BSBIICHHEM IPECTABIIEMOTO U 0003Ha-
JaeT MPEACTABUTEIIO IMOJTHOMOYHS, B paMKax KOTOPBIX OH OyAeT MPEICTaBIATH
WHTEpEChl JoBeputens. J[OKyMEHTOM, YIOCTOBEPSIONIMM IMOJTHOMOYHS aJBOKAaTa
Ha MCTIOJHEHHE TIOPYUYCHHUsS B CIy4asix, YCTAHOBJICHHBIX 3aKOHOM, SIBISIETCS opoep,
BBIJITaBa€MbIN aJIBOKATCKUM 00pa30BaHHMEM, B KOTOPOM aJBOKAT OCYIIECCTBIISICT CBOKO

JeSTEIbHOCTR .

49 Ceprees A. W. Anpokatypa B Poccun : ydeGuuk s By3oB. — M. : HOcturmndopm,
2019.-C. 117.
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Taxxe OTAMYUTENBHBIM MPU3HAKOM JOTOBOPHOTO IMPEACTABUTEILCTBA OyAET
SBIIATECS. OMCYMCMEUe KOHMpOJsi CO CMoponsl mpemovux auy. Ecu B cimydae 3aKoH-
HOTO TPEACTABUTEILCTBA TAKON KOHTPOJb OCYIIECTBIICTCS, TO B CIIy4ae IOTOBOPHO-
ro HeT. B 3aKOHHOM TIPEJICTaBUTEIHLCTBE KOHTPOJb, HAPUMEpP, OCYIISCTBIISCTCS
CO CTOpPOHBI OopraHa omekud u momeuutenbctBa. B cuimy cr. 37 I'TIK PO onexyn
HEe BrpaBe 0e3 MpeIBapUTENILHOTO pa3pellieHrs OpraHa ONEKH U TONEYUTEIhCTBA
COBeEpIIaTh, a MOMEYUTEINb JaBaTh COTJIACKE HA COBEPILICHUE CHIETOK M0 OTUYXACHHUIO,
B TOM 4YHCIe OOMEHY WIM JapeHUI0 MMYIIECTBa IMOJONEYHOrO, cJadye ero BHAeM,
B 0€3BO3ME3JHOE MOJIb30BAHUE WM B 3aJI0T, CHIEJIOK, BIEKYIIUX OTKa3 OT MpUHAa/JIe-
KalllMX TOJONEYHOMY IIpaB, pa3fesl €ro MMYIIECTBa WM BbLAENT M3 HEro JoJei,
a Takke JIOOBIX APYTUX CAENOK, BICKYIINX YMEHBIICHHE NMYIIECTBA TOOMEYHOTO.
Tak, opran omeku M TOMEYUTEIHCTBA OCYIIECTBIISIET KOHTPOJb 32 JAEATEIHbHOCTHIO
3aKOHHBIX MPEACTaBUTENEH, TaK KaK MPEACTABIAEMbI caM HE B COCTOSIHUU CaMOCTO-
ATEIBHO KOHTPOJIUPOBATH JEATEIBHOCTh €TO MPEACTaBUTES.

B noroBopHOM MpencTaBUTENbCTBE KakK pa3 MPEACTABISEMBIN OCYIIECTBIISIET
KOHTPOJIb, TaK KaK OH U JICJIETUPYET MOJHOMOYHS TIPEICTABUTENIO U MOXKET pPacTOpr-
HYTH JIOTOBOP WJIM OTMEHHUTH JOBEPEHHOCTb, B CIydae BBISBICHHUS UM KaKOTrO-JTHOO
HAPYIICHHUS CO CTOPOHBI MPEACTABUTENSI WIH IPYTHX (PAKTOPOB, KOTOPHIE HE 3aBHUCST
OT MIPENICTABISIEMOTO WJIN MPEACTABUTETIS.

B kadecTBe mpumepa MOMBITKA PACTOPXKEHUS OTHOIIEHUH MEXIy MpeACTaBH-
TEJIEM U TPEJCTABISEMbIM, OyAET SIBISATHCS aNeUIAIMOHHAs kKaio0a OOBHHIEMOTO
TamOoBckoMy 00s1acTHOMY Cynly, B IIPOLIECCE PACCMOTPEHUSI KOTOPO OOBUHSEMBIN
3aKJTIOYMII, YTO OTKA3bIBAETCS OT YCIYT 3alllMTHUKA-aJ[BOKAaTa, TaK KaK HE HMEET
(bUHAHCOBOW BO3MOXXKHOCTH JJIs OTUIATHI MPEJOCTABICHHBIX YCIYT 3allUThl. B CcBOIO
ouepe/b, 3alIUTHUK HE BO3pakad MPOTUB JAHHOTO perieHus oOBuHsIeMOro. Cynbs
e B MPOILIECCe OTKPBITOTO CYACOHOTO 3aceTaHns YTOYHII Y OOBUHSEMOTO, KPOETCsI
JIU TIPUYMHA OTKa3a OT MPEACTABUTENSI B TOM, UTO OOBHHSAEMBIA HE MOXKET padoTaTh
B CUJIy WHBAJIMJIHOCTH, HAa YTO OOBUHSEMBIN TPEIOCTABUI CYJy OTPHUIIATEIHHBIN
oTBeT. TakuM 00pa3oM, CyAbsl 3aKJIIOUMJI, YTO B JAHHBII MOMEHT JCHEKHbIE Cpejl-
CTBa JIJIsl OTUIATHI TIPEICTABUTENS OYIYyT MPEJOCTaBICHBI 3a CUET CPEACTB (heaepab-
HOTO OO/KETa, 10 MOMEHTa TPYAOYCTPOHCTBAa OOBHHSEMOTO, TOCIE OOBHUHSEMBIi
Oyzer 00s3aH BHITLJIATUTH JIAHHYIO CYMMY YacTsIMH, YTOOBI BO3MECTUTh YOBITKH (e-
AepaibHOro OrokeTa. JJoroBopHOE MPEACTaBUTENBCTBO MCIOIB3YETCS BO MHOTHX

cdepax oOIIECTBEHHOM KU3HU TPAXKIaH, SBISAACH CAMBIM PACIpPOCTPAHEHHBIM BUIOM.
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[To muenuto C. [I. EpodeeBoii, yaiie Bcero B kauecTBe JTOTOBOPHBIX MpeCTa-
BUTEJICH BBICTYNAIOT a080Kamyl. ITO CBI3aHO C TEM, YTO KaK IO KOJUYECTBEHHBIM,
TaK U MO KAYECTBEHHBIM IOKA3aTEIsIM aJABOKATHI 3aHUMAIOT JIMAUPYIOLIUE MO3ULUN
CPEelU TPEACTABHUTENEH 3aIIUThI IPAB M 3aKOHHBIX MHTEPECOB TPaXKIaH’. AIBOKAT-
CKasl I€ATEIbHOCTh OCYILIECTBISETCS HAa OCHOBAaHWUU COTJIALIEHUS MEXKIY aJIBOKATOM
U TIpeACTaBiIsieMbIM. B KauecTBe cOrnalieHus: 3/1€Cb UMEETCS B BUAY TI'PaXKIaHCKO-
IPaBOBOM J1IOTOBOP, KOTOPBIA 3aKII0YAETCS MUCHbMEHHO U SIBJIIETCSI OCHOBAHUEM BO3-
HUKHOBEHUSI IOTOBOPHOTO NIPEACTABUTEIIbCTBA.

[ToaBo11 MPOMEKYTOUHBIE UTOTH, MOKHO ONPEIENIHUTh, YTO 002080PHOE NPEo-
CMAagUmMenbCmeo B03HUKAEM NPU 3aKTIOYEHUU 2PANCOAHCKO-NPAB080o20 002080pa
unu evloauu oosepeHHocmu. Jlo2o60pHoe npeocmasumensCmeo MONCHO OMHeCmu
K 000p060IbHOMY, TaK KaK BO3ZHUKAET OHO TOJIBKO IO BOJIEU3BSIBICHUIO OOOUX JIUII U
IIO3BOJISIET INPEACTABIIEMOMY ONPENEIATh KPYr IOJHOMOYMM IpEACTaBUTENS,
B CBOIO O4Y€peb MPEICTABUTENb TAaKKE MMEET MPAaBO COIJIACUTBCS WIIM OTKA3aThCs
OT MPEACTABJICHUS MHTEPECOB MPEJCTABIAEMOro B cyie. JlaHHbIA BHUI MpenCTaBU-
TEIbCTBA MOTYT OCYILIECTBJISITh KaK aJBOKATbl U MNPO(ECCHOHATBHBIE OPHUCTHI,
TaK ¥ OOBIYHBIC TPaXKIaHE.

[ToaBOg UTOTM TAHHOTO pa3jiesa, MOKHO 3aKJIFOUHUTh, YTO MPEICTABUTEIBCTBO
ABJISIETCSI KOMIUIEKCHBIM SIBIEHUEM, B KOTOPOM COJIEPKUTCS MHOKECTBO Pa3JIMYHBIX
aCIEeKTOB, pa3JEAIOIMX €ro Ha BUAbL. JlOrOBOpHOE NPEACTaBUTENIBCTBO OyAeT
ABIIATHCS TOOPOBOJIBHBIM, TaK KaK OHO B MEPBYIO OYEpPEb 3aBUCUT OT BOJIEU3bsBIIC-
HUsl 00€HX CTOPOH JAAHHOTO MPAaBOOTHOUIEHMs. [J1aBHYIO POJIb UTPAET JIOTOBOP WM
JOBEPEHHOCTh, TaK KaK MO3BOJIAIOT CTOPOHAM IPOIMUCHIBATh CBOU IIpaBa U 00s3aHHO-
CTH B pPaMKax OCYIIECTBJICHHS MPEICTABUTEIbCKIUX OTHOILICHUH.

Takke OCHOBaHHWEM BO3HMKHOBEHHS JAHHOTO BHJIAa MPEICTABUTEIBCTBA MOMKET
OBITH TOBEPEHHOCTb, KOTOpasi MpEANojaraeT yCTHOE WJIM MUCbMEHHOE OOBsIBICHUE
[epeadyn MOJTHOMOYUM MPEACTABUTENIO JUIsl OCYLIECTBIEHUS IOPUINYECKHUX K-
CTBUM B paMKax JIAHHBIX TPABOOTHOLICHUH.

HUtor nanHoro pazzena OyAeT 3aKi0YaTbCsd B TOM, YTO CYIIECTBYET OOJIbILIOE
KOJIMYECTBO PA3IMYHbIX BHUJIOB NPEICTABUTENILCTBA, KOTOPhIE UMEIOT CBOU OCOOEH-
HOCTH W KJIFOYEBBIE OTIMYUTEIIBHBIE XapaKTEPUCTUKU. Tak, 3aKOHHOE IpEACTABU-
TEIbCTBO OYyJI€T HEMOCPEACTBEHHO UCXOAUTh U3 HOPMBI 3aKOHA, I/1€ OyIyT MPOMHCHI-

BaTbCA IOJJHOMOYMS IMPCACTABHUTCIIA, B paMKaX KOTOPBLIX OCYIHCCTBIIACTCA ACATCIIb-

% Epopeesa C. JI. COopuuk craTeii MekIyHApOIHOIO HAYYHO-HCCIEN0BATENLCKOTO
KoHKypca. — M., 2022. — C. 50.
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HOCTb B CyJIeOHOM mpoiiecce. BO3HMKHOBEHHE TOTOBOPHOTO MPEICTaBUTEIHCTBA
OyZeT HemoCPEACTBCHHO 3aBUCETh OT BOJEU3BSABICHHUS OOCHX CTOPOH JOTOBOPHBIX
OTHOIICHUH, UTO SIBJISIETCS OCHOBHBIM OTJIMYHEM OT 3aKOHHOTO.

Taxxe, B KadecTBe OCHOBaHHS BO3HUKHOBEHUS JOTOBOPHOTO IMPEACTABUTEIb-
cTBa OyJeT BBICTYINATh BbIJauya JOBEPEHHOCTH MPEICTABUTENIO, B KOTOPOH OyIyT
IIPOMUCHIBATHCS FIOPUIUICCKUE JCHCTBHS, KOTOPHIE OYIYT OCYIIECTBISIThCS B paMKax
cynebHoro pazbuparenscTBa. Kak W TOroBOpHOE MPEACTaBUTEIHHO, KOMMEPUYECKOE
OCHOBBIBACTCS Ha JIOTOBOPE, HO UMEET PsIi OTIMYU. A UMEHHO, B Ka4eCTBE Mpe/-
CTaBUTENII MOXKET BBICTYNATh TOJHKO IOPUIMYECKOE JHIIO M 00JIacTh, B KOTOPOMU
OCYIIECTBISICTCS JAaHHBIA BHJI MPEACTABUTEIHCTBA MOKET BBICTYIATh TOJIBKO TpE-
NPUHUMATEIBCKON. DTO M OyneT OTIMYaTh JaHHBIA BUJ MIPEICTAaBUTENBCTBA OT BCEX
Apyrux. B memom, mpenctaBUTENbCTBO Yallle BCEro SIBISETCS YacThO JOTOBOPHBIX
OTHOILIEHUH, IJI€ OJTHO JIMIIO JIEJIETUPYET BBIIIOJHEHUE ONPEACICHHBIX IOPUINYECKUX
NEeUCTBUH B paMKax CyJe0OHOTO IMpoliecca.

Takum oOpazoM, TOOPOBOJIBHOE MPEACTABUTEIBCTBO TAKXKE BKIIIOUAET B ce0s
JBa BHJa: 3TO JIOTOBOPHOE IPEJCTaBUTEIBCTBO U OOILIECTBEHHOE IPEACTaBUTEIb-
cTBO. JloroBopHoe cyaeOHOE MpEeACTaBUTEIbCTBO SBISETCS JIOCTATOYHO IIHPOKO
pacnpoCTpaHEHHBIM SIBJIIEHUEM B IpakIaHCKoM mporiecce. [Ipu 3ToM maHHBIN THI
MPABOOTHOLICHU MOYXHO PAa3ACTUTh B 3aBUCUMOCTH OT HAIM4Us MPOdEeCcCHOHATb-
HBIX TPeOOBaHUI K MPEACTABUTEIIO HA JOTOBOPHOE JTOOPOBOJIBHOE MPEIACTABUTEIb-
CTBO U IPO(HECCHOHATILHOE TOTOBOPHOE MPEICTABUTEIBCTBO.

[TlepBoe B COBPEMEHHOM POCCUHCKOM TIpa)KAaHCKOM MPOIECCEe HCHOIb3YeTCs,
KaK y’K€ 0TMEUaoCh paHee, TOJIbKO Ha YPOBHE PACCMOTPEHHUS JI€] Y MUPOBBIX CyZeil
U B pailoHHOM cyne. OCHOBaHHMEM BO3HMKHOBEHHS TaKOTO MPEICTaBUTEIHCTBA SBIIS-
€TCsl IOBEPEHHOCTh CyOBEKTa IPaK TaHCKO-TIPABOBBIX OTHOIIICHUI Ha MPECTaBICHHE
€ro MHTEPECOB B cyze, hopma u mopsaok oHOpMIICHHS] KOTOPOU 3aKPEIUICHBI CT. 52
['TIK P®.

[Tpumenenue xe NpoecCHOHATBHOIO JOIOBOPHOIO MPEACTABUTEIHCTBA BO3-
MO’KHO Ha JIF000# CTauy Tpa)XTaHCKOTO CyI0mpon3BoaAcTBa. OTHeIpHON pa3HOBU/I-
HOCTBIO MPO(ECCHOHATBHOTO JOTOBOPHOTO MPEICTABUTEIHCTBA BHICTYIIAET B COBpE-
MEHHOM T'pa’kJJaHCKOM TPOIECCE aIBOKATCKOE MPEICTaBUTENBCTBO, TO €CTh MpeICTa-
BUTEJIBCTBO B IPAXKJAHCKOM CYAOMPOU3BOJCTBE UHTEPECOB CYOBEKTa JTUIIOM, UMEIO-
UM o(UIMaTbHBIA cTaTyc anBokara. OCHOBaHHMEM BO3HUKHOBEHUS Mpodeccro-
HAJIBHOTO JIOTOBOPHOTO TIPE/ICTABUTENIBCTBA SBIISIETCS TAKXKE IOBEPEHHOCTh CYOhEKTa

I'pa’KIaHCKO-IIPAaBOBBIX OTHOLLICHUH Ha NpeaACTaBJICHUC €0 HHTCPECOB B CyA€, OAHA-
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KO, JUIS TOTyCKa JINIA K CyJIe0HOMY TTpoIieccy eMy B COOTBeTCTBHH C 1. 3 cT. 49 I'TIK
P® HeoOXxomMMo mpeaocTaBUTh JTOKYMEHTHI, NMOATBEPAKAAIOIIME CTATYC aJBOKATa,
WIA TIOJyYEHHUE BBICHIETO IOPUIAMYECKOr0 OOpa3oBaHMsl, WIM 00 YUYEHOW CTENEeHU
10 FOPUINYECKOM CIIELMATIBHOCTH. 3aKpPEIJIEHUE B 3AKOHE YETKOTO MOPsSAKa IpOBEp-
KU TPO(ECCUOHANBHOTO YPOBHS CyIeOHOTO MPEACTAaBUTENS B XOJ€ CyAeOHOTO mpo-
1ecca SIBJISIETCSl MEXaHU3MOM 00€ecTieueH s IpaBa IpaXk/laH Ha KBATU(PUIIMPOBAHHYIO
IOPUINYECKYI0 TTOMOLIb U CyJIeOHYI0 3amuTry. OOILIECTBEHHOE NPEACTABUTEILCTBO
ABJIsIETCS O0Jiee y3KOCHEIMATN3UPOBAHHBIM CETMEHTOM TIPa)XIaHCKUX IPaBOOTHO-
[ICHW, HALIETICHHBIX MPEUMYIIECTBEHHO HAa CETMEHT TPYIOBBIX M Mpo¢eCcCHOHATb-
HBIX CIIOPOB, B KOTOPBIX 3aMHTEPECOBAHHBIE CTOPOHBI, coriacHo 1. 4 cT. 49 ['TIK PO,
MOTYT BOCHOJIb30BaThCs MOMOLIBIO0 CBOUX MPO(COI030B U UHBIX NPO(UIBHBIX 001I1e-

CTBCHHBIX OpFaHH3aHHﬁ.

KOHTPOJIBHBIE BOITPOCHI

1. Kakue ropuanueckue OCHOBAHMS JOOPOBOJIBHOTO MPEICTABUTENILCTBA BBI
MOJKETE BBIICINUTH?

2. Kto0 u3 cCyOBEKTOB MOKET BBICTYNATh B KA4€CTBE MPEACTaBUTENS B JOOPO-
BOJILHOM IIPEJICTaBUTENBCTBE?

3. Kakoii 10oroBop CiyUT OCHOBaHHEM JOOPOBOJIBHOIO MPEICTaBUTENILCTBA?

4. KaxoBa poib JOBEPEHHOCTH B OGOPMIICHUW OTHOIIEHUN JOOPOBOJIHLHOTO
MIPEACTABUTENBCTBA?

5. Kakue oTiMuuTenbHbIE TPU3HAKK HMEET JOTOBOPHOE MpEACTaBU-

TEJILCTBO?
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7. NIEPCNEKTUBbI BHEOAPEHNA ABOKATCKOM
MOHOIMNOJIMN HA NMPEOCTABUTEJIbCTBO
No rPAXAAHCKUM OENAM

[To 3akoHY TrpakiaHe MOTYT 00paImaTbcs B Cy/I CAMOCTOSATEILHO, 0€3 TpeacTa-
BUTEJISI, HO 3HAYUTEIBHO Yallle JI0/Id 00OpalaloTcs K aJBoKaTaM, Kak TOJIbKO Y3HAIOT
0 cyneOHOM pazbuparensbcTBe. [lo cpaBHEHUIO ¢ CyJeOHBIMU MTPEACTABUTENSIMU, IS
KOTOPBIX 3aKOHOJATEILCTBOM HE MPEIBSABIAIOTCS >KECTKHUE TpeOOBaHUS, a080KaAM
ABNAEMCS 2aPAHMOM KadyecmeenHou npasosoii nomowu. Ho Takxke rimaBHas mpoOre-
Ma 3aKJII0YeHa B TOM, YTO B CYyJ/I€ YacTO BBICTYIAIOT Jaxe JUIa 0€3 COOTBETCTBYIO-
IIEro IOPUINYECKOr0 00pa30BaHUs, PE3YJbTaTOM 3ITOTO CTAHOBUTCA COKpAaIlEHHE
KaueCTBEHHOW FOPUANYECKON TOMOIIU U YBEIUYUBAETCS COLIMAIBHOE HAIIPSKEHHUE.

OteuecTBeHHAs IPAKTHUKA PETYJIUPOBAHUS aJIBOKATCKOM MOHOIOJIMM HA PBHIHKE
IOPUJIMYECKUX YCIIYT, €€ MaciiTad SIBJISIIOTCS MPOSIBICHUEM COTIACOBAaHHOTO pPa3BU-
THUSI UHCTUTYTa aJIBOKATypbl U IIPABOBOIO cTaTyca aJBOKaTa B pyciie €BpoIeru3aluu
npoueccoB. KiroueBbIM BONPOCOM M 33/1a4€M B TAKOM CIIy4ae CTAaHOBHUTCS KayeCTBO
MIPaBOBOM MOMOIIHY, PYHIAMEHT KOTOPOU JOJIKEH COCTABUTh NUAJIEKTUUECKUI 3aKOH
B3aMMHOI'0 TMEpeXoJa KOJIMYECTBEHHbIX M KAYECTBEHHBIX WU3MEHEHUU (KOJIMYECTBO
aJBOKATOB MEPEeXOAUT (OmpeiensieT) B KayeCTBO MPEIOCTaBIISIEMbIX UMM YCIIYT).
U 31eck y HaC BO3ZHUKAIOT onpejeieHHbIe TpoOieMbl. CTOUT OTMETUTD, UTO HAJIMUUE
BBICILIETO IOPUAMYECKOTO 00pa30BaHUs HE SIBISECTCS rapaHTUEW TOTO, 4TO paboTaeT
KBaTM(UIIMPOBAHHBIN CIIEUAIACT L,

IIpobnema aoeokamckol MOHOROAUU 8 HACMOsAWee 8pemMs He pa3peuieHd.
MHorue pUCThl MPOTUB BBEACHUS aJIBOKATCKONM MOHOIIOJIMM, TaK KaK BO3HUKHYT
MHOTHE COIIMATILHO-TIPABOBHIE MPOOJIEMBI, KOTOPbIE OYJyT CHUXKATh YPOBEHB JI0BEPHS
K aJBOKAaTCKOM JIESITEIbHOCTU. AJIBOKATCKas MOHOIIOJMS MOXKET IPUBECTH
K COKpAILIEHUIO 3THX PUCKOB, HO YCIIEX 3aBUCUT OT MOPSAKA BCTYIUICHUS IOPUCTOB
B aJBoKaTypy. Ho omaceHue BbI3BIBACT TO, YTO aJABOKATCKAs] MOHOMOJUS HE CMOXET

PEIINTL TCKYIIHUEC Hp06f[eMbI, CO3J1aB HOBBIC BbI3OBEI B obiacTu IOPUINICCKUX ycnyrsz.

1 Ky6uesnu C. B., Ocramuyk A. M. OcoGeHHOCTH MPaBOBOrO CTaTyca M MOTHOMOYHMI
aJIBOKaTa B TpakJIaHCKOM Tiporiecce / Bompockl poccHiicKoro U MeXayHapoaHoro mpasa. — 2023. —
Ne 9. -C. 117.

2 IIlunoB E. A. Tenmenums pa3ButHs anBokaTypsl P®. IIpo6rmemsl agBOKAaTCKOMH
nesTenbHOCTH // HaydHble MexIuCHUIITMHApHBIE HccaenoBanus : ¢6. cr. XIV Mexnynap. Hayu.-
mpakt. koH}. — M., 2021. — C. 409.
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B nenom, caMa KOHLENIMS aABOKATCKOM MOHOIOJIMU BbI3bIBAET HEIOYMEHUE U
COMHEHHS B cBOeM 3(pPeKTUBHOM (HYHKIMOHHUPOBAHUH BMECTO TOTO, YTOOBI PEIIUTH
CYILIECTBYIOIIKE MPOOJIEMbI, OHA MOKET CO3/1aTh HOBbIE, HAIIPUMEP, MOKET MPOU30M-
TH JeCTaOMIN3aAIMs [IEH M0 IOPUINYECKUM yCIyraM U MOAPHIB HE3aBUCUMOCTH a/1BO-
Karypsl. FOpuandeckue yciyru HeJOCTYITHbBI OOJIBIIMHCTBY HACEJIEHUS MO Pa3yMHOM
1eHe. Jta npobiiemMa CyIecTBYET YKE MHOTO JIET U CTAHOBUTCS BCE XYKe.

BBeneHne anBOKaTCKOW MOHOMNOJMH B MPOLIJIOM BBI3BAJIO POCT CTOMMOCTH
YCIYT aJIBOKATOB J0 YPOBHEU, KOTOPBIM cAenan IOPUIAYECKYI0 MOMOIIb MTPaKTHYe-
CKHM HEJOCTYITHOM, a €€ KAYECTBO 3AMETHO CHU3UBIIUMCS.

1o 3akoHy rpakJlaHe MOTYT 00OpalaTbcs B CyJl CAMOCTOSATENBHO, O0€3 mpeacTa-
BUTEJSI, HO 3HAUUTENBHO Yallle JII0 U o0pallalTcs K aJBoKaTaM, Kak TOJIbKO Y3HAIOT
0 cynebHoM pazOupatenbcTBe. TakuM o0Opa3oM, HENOHATHO, KaK 3TO COYETAETCs
C 3asBJICHHOM L€JIbIO MOBBIIIEHUS YPOBHS 3alIUTHI IPaB IPAKIAH U OpraHU3aLUi.

AJIBOKaTCKasi MOHOINOJMS HE TOJBKO CO3JaeT YIrpo3y CTaOWJIBHOCTHU II€H
Ha PBIHKE IOPUIUYECKUX YCIYT, HO U BBI3BIBAET PUCK B HE3aBUCUMOCTH aJBOKATOB.
Monononust mpeanonaraeT KOHTPOJIb MPOPECCHOHAIBHOIO BXOXACHUS W BbIXOZA
B OTHOILIEHUS TMpPEACTAaBUTEIbCTBA, a ATO BIJIEYET 3a COOONW HEOrpaHUYEHHBIH
aABTOPUTET.

[Ipu 3TOM BBEJIEHHE aABOKATCKOW MOHOIIOJINM MPUBEIET K HAPYLICHUIO aHTHU-
MOHOIIOJIFHOTO 3aKOHO/AATeNbCTBa, HapyieHuto cT. 48 Koncrurymuu PO, kacaemo
BbIOOpA MpEACTaBUTENS B CYJE, a CIACACTBEHHO M HApYIICHUIO MpaBa Ha CyIeOHYIO
3alUTy, OrPAHUYEHUIO KOHKYPEHIIMM Ha PBIHKE HOPUIUYECKUX YCIyT, a TaKkKe
YXYALIEHUIO B COLMATbHO-I)KOHOMUYECKON cpepe B CBsI3U ¢ MOsIBICHUEM 0e3paboTu-
Ibl, KOTOpas NPHUBEAET K COLUAIBHOMY HANPSIKEHUIO M JPYTUM HEraTUBHBIM
nocneacTeusM. DenepanbHbIM 3aKOHOM «O 3alMTe KOHKYPEHIHU»® OIPEIEIeHbI
IIPaBOBbIE W OpPraHU3ALMOHHBIE OCHOBBI MPECEYEHUS M  NPEAYNPEXKICHUS
MOHOTOJUCTUYECKON NIeATeTbHOCTH U HEJO0OPOCOBECTHOW KOHKYPEHIMH, a TaKXKe
o0o3HaueHa IEeNb — obOecreyeHre CBOOOJHOrO MEPEeMEIEHUs] TOBApOB U YCIYT,
Tak U CBOOOJIAa IKOHOMMYECKOW JesiTeabHOoCTH. OJHAKo, BBEJAEHUE aJBOKATCKOMN
MOHOTIIOJUYU OYJET HApyIIaTh 3TU MOJOXKEHUS.

[Tomumo »srtoro, Hapymarorcs mnosioxenus ['K PO, npemycmarpuBaroniue
OCHOBOITOJIAraOIMUNA TPUHIUI TPaXJAAHCKOT0 MpaBa — cBOOOAY J0roBopa, obecre-

YHUBAromicro CBO6OI[y BOJICU3BABJICHUA CTOPOH. B YCIIOBUAX CBO6OI[HOFO PBbIHKa "

%3 O 3ammre KOHKypeHIMH: (eaep. 3akoH oT 26.07.2006 Nel35-®3 (pen. ot 19.04.2024) //
Cobpanue 3akonoaarenbetBa PO. — 2002. — Ne 23, — Cr. 2102.
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JEHCTBYIOLIETO MPABOBOI0 MoJisi 00pa3oBaHME MOHOIMOJIHH TMPEACTABISETCS HEBO3-
MOYHBIM BBUJly BHYTPEHHETO ycTpoucTBa P®. [IoMHMO BhIlIEyKa3aHHOTO IOJIOKE-
HUS, MOKHO TaKkxke BblIeauTh CT. 185 I'K PD, kacaemo 10BEpEeHHOCTH, TaK JOBEPEH-
HOCTBIO IIPU3HAETCS NMMUCHbMEHHOE YIOJHOMOYME, BBIIABAEMOE OJTHUM JIUIIOM JIPYTO-
My JMIy WIA JPYTUM JUUAM Ui [PEACTABUTENBCTBA IEPE TPETbUMH JIMIAMU.
B nanHOM cilydae MBI HE UM€EM KaK TaKOBOTO OTPaHUYEHMsSI IO CYyObEKTHOMY COCTa-
BY, OJTHAKO MOJIy4aeTCs MPH BBEJCHUH aIBOKATCKONW MOHOIIOIHMHU B City4ae odopmiie-
HUSl JIOBEPEHHOCTH HA JIMIIO, UMEIOIIEE CTATyC KOPUCTa, HO HE MMEIOIEE CTaTyc
a/JIBOKaTa, TaKO€ JIMIO HE CMOXKET OBITh NPEACTABUTENIEM B Cylle, TEM CaMbIM Hapy-
IITUB OOIIHE TIOJIOKEHHSI O TOBEPEHHOCTH, mpexycMorpennbie cT. 185 'K PD, mocra-
BMB IOPUCTOB B HEBBITOIHOE TIOJI0KEHHE™,

Taxke cinegyer OTMETUTb, YTO IESITEIbHOCTh FOPUCTOB, HE MMEIOLIUX CTATyC
aZiBoKaTa OyJeT MOoABEPrHyTa U3MEHEHUSIM, MOCKOJIbKY JUIsl TOTO, YTOOBI OCYLIECTB-
JATH AIBOKATCKYIO JEATEIBHOCTh MHAUBHIYAIbHO B COOTBETCTBUU ¢ DenepanbHbIM
3aK0HOM «OO0 aJIBOKaTCKO# AesTeNbHOCTH U aaBokaType B Poccuiickoii denepanum»
noTpedyeTcsl cTax, KOTOPbI Oy/eT OTCUMUTHIBATHCS C MOMEHTA MEPEXoja IOPUCTOB
B aJIBOKAaTCKME KOHTOPBI B YCIOBUSAX BBEACHUS aBOKATCKOW MOHOIIOJIMH, HO B JIaH-
HOM CJIy4yae CTa)X MX IOPUIAYECKOMN NEATENIBHOCTH HE B CTATyCe aJBOKATA, NCUUCIIA-
eMbIi TOJAMH, BO3MOXKHO IECSATHICTHSMH, He OylIeT 3auTeH B CTaX HX HOBOMU
aJBOKATCKOM JCATEIBHOCTH, YTO CTAaBUT IIOCIECIHHUX B HEBBITOAHOE IIOJIOKECHUE,
a PaBHO NPMBOJUT K OIMYCTOLIEHHIO PHIHKA IOPHINYECKUX YCIyT>,

Taxke amBOKaTCKasi MOHOMOJIMS MOYET IPUBECTH K MOTEPE AOCTyIA K ITPABO-
CyIuIo u3-3a neduuura agBokaToB. MOKHO OTMETUTh HEOIPEJIEICHHOCTh B ONpee-
JIEHUU HEOOXOJUMOTO YHuCia FOPUCTOB IS 3alIUThl MHTEPECOB CTOPOH B Ipak/aH-
CKHUX CIOpax B pa3nuuHbIX peruoHax Poccuu. B nanpHelinem BO3MOXHO 00pa3oBa-
HHE KOJIJIAIICA U OKOHYATEJILHOW yTpaThl IPABOCYNs, YKAa3bIBasi Ha CYILECTBYIOLIUE
npo0JieMbl Jake B YCIOBHUSIX MOHOMOJHMH aJBOKATypbl B YTOJIOBHBIX JeNiax, e
HEKOTOPBIE HACEJICHHBIE MTyHKTHI JIMIIEHBI aJJBOKATOB HA COTHU KHJIIOMETPOB BOKPYT

WJIM MMEIOT BCEr0 OJHOTO aJBOKATA HAa HECKOJIBKO HACEJIEHHBIX TyHKTOB,

% Tait FO.B. AmBokarckas wmonomoiusi // OOIIeHAIMOHATbHBIH WHTEPAKTUBHBII
SHIMKJIONEINYECKH mopran «3Hanus». — 2022. — Ne 12. — C. 73.

% Harxuna 10. A. TIomHOMOYHS afBOKaTa — IPEJCTABUTENS B TPAXKIAHCKOM IIporecce //
AKTyanbHBIE TPOOJIEMBbI MPABOMPUMEHEHUS M YIPABICHUS HAa COBPEMEHHOM OJTare pa3BUTHUA
obmectBa : c0. Hay4. cT. mo Marepuaiam VI HanmonanbHOW 3a04HONM Hayd.-TIpakT. KOHP. —
Craponons, 2024. — C. 284.

56 Hosropoanes M. B., Ceran O. A. HekoTopble acneKkThl I€JI€CO00Pa3HOCTH BBEICHHS
aJIBOKATCKOW MOHOTIOJMH B TPa)XXTaHCKOM M apOUTpaxHOM mporecce // BecTHHK YIMypTCKOTro
yHuBepcutera. Cepust DxoHomuka u paBo. — 2023. — Ne 6. — C. 1064.
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3aKoHOJIaTeIh XOTeJ, YTOObl T€, KTO MPEACTABISET UHTEPECHl B CYJ€ U KOH-
CYJBTHUPYET O IOPUANYECCKUM BOIIPOCcaM, OBLIN TIIATEIBHO 0ToOpaHsl. [IpaBocyauto
U €ro IoJIb30BaTeNIIM HY>KHa 3Ta JABoOWHAs rapantus. Cyabs JOJDKEH ObITh YBEPEH,
YTO €ro He BBEAYT B 3a0yKIEHHUE, a MOA3ALIUTHBIN JTOHKEH ObITh YBEPEH B Kaye-
CTBE NPEIOCTaBICHUS aJBOKATCKUX YyChyr. [103ToMy OCHOBHOI 3aMbIcesl BBEICHUS
a/JIBOKaTCKOW MOHOIIOJIMU 3aKII04aeTcs B 00pb0e ¢ MOIIEHHUKAMU Ha PHIHKE IOPUIH-
YECKUX YCIyT, TAKUM 00pa3oM WIEHBI aJBOKATypbl OYAyT MPOXOAUTh HEKHU OTOOP.
HecMoTpst Ha MexayHapOIHbIE SKOHOMUYECKUE U (DMHAHCOBBIE PETSATCTBUS, CEKTOP
IOPUJIMYECKUX YCIYT OTHOCUTEIIBHO HEBOCIIPUUMYMB K HUKIUYECKUM WM CE30HHBIM
M3MEHEHHSIM, YTO IMO3BOJISIET EMY PacTH 30pOBBIMU Temnamu. C Apyroil CTOPOHBI,
IOPUIMYECKUN PBIHOK HE 3aCTPAaXOBaH OT NOTPSACEHUN U M3MEHEHHM, TPOUCXOIAIINX
B MPaBOBOM cdepe peryJupoBaHus aJBOKATCKON JieaTenbHOCTH. OTCYTCTBUE JTOCTYII-
HBIX IO IIEHE aJJBOKaTOB OCOOEHHO OCTPO OILIYLIAETCA TEMH, KTO UILET (POpMaIbHOE U
He(OpMATBEHOE Pa3pelIeHue CIopoB°’ . Besa cucTeMa mpaBoCyans — Kak BHYTPH, TaK U
3a TpenenaMu 3aja Ccyla, — JajJeKo He 00ecrneyuBaeT JOCTyl K 3HAHUSIM,
pecypcaM U yciayraM, KOTOpbIE JIt0JId HE0OX0auMO 3(P(EKTUBHO penaTh rpak/iaH-
CKHE U CEMEWHBIE MTPABOBBIE BOMPOCHI.

[Tomy4yenue craTyca agBokara Oy/neT CBSI3aHO CO MHOTUMU CJIIOKHOCTSIMH, OJTHA
13 BO3MOXKHBIX — KOPPYILMOHHAs COCTaBisAomas. MOHOMOIUS aABOKATypbl IPOTH-
BOPEUYUT MPUHLIMITY BEPXOBEHCTBA MTPaBa, 3aTPYAHSET HOCTYI K MPABOCYIUIO.

To ecThb BO3MOXKHOCTh MOJYYUTh IOPUINYECKHE YCIYyTU OT FOPUCTA, HE SIBIIA-
fo1erocsi Mpo(ecCHoHaNbHBIM — aJIBOKATOM, OTpaHWYeHa 3aKOHOM. MOHOMOHS
MOXET MPUBECTH K TOMY, UTO HAYHET YCUJIMBATHCS KOHTPOJb CO CTOPOHBI rOCyAap-
CTBa 3a aJBOKarypoi. Benp obOecrnieueHne M 3amura mpaB U CBOOOJ 4eEIOBEKa
B HAIlIE¥l CTpaHE SBJISIETCS €€ IIIaBHBIM KOHCTUTYIIMOHHBIM JIOJITOM, IO3TOMY UMEHHO
ATO MOXKET CTaThb MPUYMHON YPE3MEPHOTO BMEIIATENIbCTBA TOCYAAPCTBA B JIEATEIb-
HOCTh aJiBOKaTyphl. OOpallieHne K aJBoKaTam JIJIsl OCYIIECTBICHUS Cy1I€OHOTO Tpe/I-
CTaBUTEJBCTBA B MEJIKUX J€Jax SIBISETCS HEOMpPaBAaHHBIM.

Takke 3HAYUTENbHBIN JSUIIMT aJBOKATOB B HEOOJBIIMX TOpPOAAX CHEIaeT
HEBO3MOXHBIM PEATU3AIMIO MPaBa TPAXKIAH HA MOJIYYEHUE OPUAUYECKON MOMOIIH.
Hcxong u3 konuyecTBa OOpalleHUM TpaxaaH B CyJ, MOKa3aTeiab 3arpyXEHHOCTH
OJIHOTO aJBOKaTa B YCJIOBHSX JEHCTBUA aJBOKATCKOM MOHOIOJUU OyJEeT OYCHD
BBICOKMM, a 3TO, B CBOIO OY€pe/b, NMPUBEIET K TOMY, YTO aJBOKAThl HE CMOTYT

3(1)(1)€KTI/IBHO OKa3bIBaTh NOPUIANYCCKYIO ITOMOIIb. MoHononus aJIBOKaTypbl HC COOT-

" [uckapumsunu A. B. TlepcriekTuBsl BBEJEHHs alBOKATCKOH MoHomomuu B Poccunm //
Bompocsr poccuiickoro n mexaynapoanoro mnpasa. — 2019. — Ne 6. — C. 59.
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BETCTBYET YPOBHIO Pa3BUTHs 00IIECTBA, TO €CTh 3TO 03HAYAET, YTO OHA YNOAO0OISIET-
Csl HEKOEMY 3aKPBITOMY KIIyOy, a 9TO, KOHEUYHO, HE MOYKET TOJIOKUTEIIBHO TTOBJIHASTH
Ha JajibHeillllee pa3BUTHE KOHKYPEHIMU (YEM MEHbIIIE KOHKYPEHLHUS, TeM HIXe
Ka4eCTRBO).

BeposatHo, 4TO mepexo] K aJBOKATCKOW MOHOIIOJIWU TMPOU30UIIET MO3HEE.
OYHKIIMOHUPOBAHNUE AJIBOKATCKON MOHOIOIMHU OYIET OCYIIECTBISTHCS HAa OCHOBa-
HUU TPEX COCTABJISIIOIIMX: BO BHUMaHUE OyAeT MPUHUMATHCS YUCICHHOCTh a/IBOKa-
TOB, HEOOXOJIUM aHaJIM3 BO3MOXHOCTHU TEPEX0Jia IOPUCTOB B aJIBOKATypy B COOTBET-
CTBUHU C HOBBIMU IpaBUJaMU. ByeT yUUTBIBATHCS JNOCTYIMHOCTD ISl TPaK/iaH ajBo-
KAaTCKUX ycayr. BeposiTHO, 00s3aHHOCTBIO MO 00OOLIEHUIO CBEACHHN O Tapudax
3aiiMyTCsl aIBOKATCKUE MaJIaThl.

BbISIBUB OTpULIaTENIbHBIE CTOPOHBI BO3MOXKHOTO HOBOBBEJICHHUSI, MOKHO BbIJIE-
JUTH CIEIYIOLINE MPEUMYIIECTBA aJBOKATCKOW MOHOIIOIHNU:

—  OCyIIEeCTBIIeHNE (PYHKITUH 3alIUTHI U MPEACTABUTEIHCTBA, IIPEIOCTABICHUE
MIPABOBOM MOMOIIU aJJBOKaTaMU;

— HE3aBHUCUMOCTD aJIBOKATYypBhI;

— OCYUIECTBJICHHE aJBOKATCKOW JESITEJIbHOCTH HAa OCHOBAaHWHM MPaBUI
Y CTaHJIapTOB, KOTOPBIE YCTAHOBJICHBI 3aKOHOIATENLCTBOM PD;

— HaJW4ue rapaHTui aJIBOKATCKOU JIESITEIbHOCTH;

— TpenocTaBiieHHue OeCIUIaTHOW KBATM(DUIIMPOBAHHON IOPUINYECKOM TTOMOIIIH.

OCHOBHBIE apTyMEHTHI «3a» BHEJIpEHUE peOopMBI.

Bo-niepBbIX, MOHOMOJHS aIBOKATOB CITYXKHUT 3a710r0M 3 (HEKTUBHON pealiu3aliuu
KOHCTUTYIIMOHHOTO TpaBa TpaKAaH Ha TOJy4YeHHE KBaTU(UIIMPOBAHHON OpUIMYC-
ckoi momotu. To ecTh aIBOKAThl OYIyT 3aMHTEPECOBAHBI B TOM, YTOOBI MPEOCTABUTH
KAUueCTBEHHYIO IOPHUINYECKYIO MOMOIb CBOUM KIIMEHTaM, B MPOTUBHOM CIIy4a€ OHU
OyIoyT TNpUBIEKAaTHCA K OTBETCTBEHHOCTH WM BOOOINE OYyayT JMINEHBI TpaBa
3aHUMAThCS AJIBOKATCKOM JIEATEeTLHOCTBIO.

Bo-BTOpBIX, agBOKAaTCKash MOHOIIONHS Ha CyAeOHOE MPEICTaBUTEILCTBO OYyIeT
CIIOCOOCTBOBATH YTBEPKACHHUIO €IMHON KOPIOPAIlMU IOPUCTOB, TO €CTh OyIyT co3/a-
BaThCsl CHeEIUabHbIe MPO(ECCHOHANBHBIE TPYIIbl M HE3aBUCUMbIC OOBEIMHEHUS
aJBOKATOB, KOTOpPhIE OYyIyT OKa3blBaTh KBAIU(DHUIIMPOBAHHYIO IOPUIAUYECKYIO
MTOMOIIIb.

B-tpeThux, cropoHa, kotopasi OyaeT paboTarh ¢ aJlBOKATOM, CMOXET TOJIb30-
BaTbCSd BCEMHU IpaBaMU JIEWCTBYIOIIETO 3aKoHoAaTenbcTBa P®D, mpoleccyanbHbIMU

rapadnTusiMn, B 4aCTHOCTH, TAKUMHU KaK: HCAOIMIYCTHUMOCTDb CYKCHHA CYIICCTBYIOIINUX

69



npaB U CBOOOJ Kak Mo 00beMy, TaK U MO COJACPKAHUIO; OKa3aHUe KBaIU(pUIIMPOBaH-
HOM MOMOIIM 3alIUTHUKOM B PeajM3ally MpaB U CBOOOJI y4aCTHUKAMHU IPOIlECCca;
HEJOMYIICHUE HApYILICHHS MPOLECCYabHBIX MPAB YEJIIOBEKA U T'PaKJaHWHA; BOCCTa-
HOBJICHHME HAPYLIEHHBIX IIPaB M cBOOO U ToMy nogo6noe,

['maBHOM OCOOEHHOCTHIO AJBOKATCKOM MOHOIIOJIMHM JOJDKHO CTaTh JIOBEpUE
K pedopMe, MOTOMY YTO MPEUMyInecTBa peOpMbl KOCHYTCS TOBEPUTENCH, OXKHIa-
IOIUX TIONYyYEHHUS B JalbHEHIIEM KBaTU(UIIMPOBAHHON IOPUAMYECKON MOMOIIH.
B nepByto ouepenb JaHHas porpaMma BaKHa JUIsl TOCYIapCTBa U 00IECTBA, HEXKEIH
aJIBOKaTypHl.

Takum oOpa3zoM, eciii aiBOKaTypa B pPe3yJbTaTe CMOXKET MOJYYUTh MOHOIO-
JIMIO Ha CyJIe0HOE MPEICTABUTEIBCTBO, Y KOTOPO MMEETCS UCKIIOYUTEIBHOE MPaBO
II0 YTOJOBHBIM JI€JaM, TO TOCYJAapCTBO B3aMEH BIIOJIHE BEPOSATHO PACIIMPHUT CBOU
MTOJIHOMOYHS 110 KOHTPOJIIO HAJl 3TUM COOOIIECTBOM, BIUIOTH JI0 MpaBa Ha MCKIIIOYe-
HUE€ U3 HETO OTACIbHBIX WICHOB. M jaHHas TeHJeHIMs B OyAyIllleM MOXET MPUBECTU
K CHI)KEHUIO MpaBocyaus Ha teppuropun Poccuiickon @Penepaumu. Poccuiickue
3aKOHOJIATEIN PEIIWIN clienoBaTh npumepy Bennmkoopuranuu u CIIA, rae ropuctsl
MMEIT Pa3HbIA CTAaTyC, U HE BCE MMEKOT IIPABO BBICTYIUIEHUS B CyJ€, a aJBOKATHI
C MHOTOJIETHUM O€3YINPEYHBbIM CTAXKEM HAICNSIFOTCS 0COOBIM cTaTycoM. OTKPBITHIM
IIPU 3TOM TaK M OCTAJICS BOIPOC O HEOOXOJUMOCTH HAJIETICHUSI aIBOKATCKUM CTaTy-
COM IOPHCTOB, 3aHMMAIOIIUXCS KOHCYJIBbTHPOBAHUEM, & TAK)KE WHOCTPAHHBIX OpPHU-
CTOB, KOHCYJIbTUpYIOIINX B Poccun. MoHomonm3anusi aiBOKATCKOW JEITEIbHOCTH
MOJKET MOBBICUTH KQ4E€CTBO IOPUANYECKON IMOMOIIHM, TAK KAK PeYb UJIET HE O TOTAJIb-
HOH MOHOTIOJIUM, a JIMIIh 00 OTpaHUYCHUSIX B HEKOTOpou ee dopme. Heobxomumo
0oJiee TIIATETBLHO MPOPadOTATh BHEAPSEMYIO MPOrpamMMmy, B COCTaBIECHUU KOTOPOM
JOJKHBI Y4acCTBOBATh MPAKTUKYIOIIME aJBOKAThl, WICHBI CYIEUCKOTO COOOIIECTBA,
YTO MPHUBEAET K JOCTHUKEHHIO KOHCEHCYCa B JUCKYCCHU O BBEICHUU AJBOKATCKOM
MOHOTIOJIUU M TTOCIIOCOOCTBYET MPUHATHUIO PAllMOHATBHOTO, 3 (PEKTUBHOTO, XOPOIIIO

MPOpPabOTAaHHOTO UTOTOBOTO PEIICHHUS TI0 JAHHOU mpobiiemMe.

KOHTPOJIBHBIE BOITPOCHI

1. Yto moHMMAaETC IO aABOKATCKOI MOHOIIOIUEH?
2. Kakue mosoXTelIbHBIC M OTPHUIATEIBHBIC MOCICACTBUS MOXKET IOBJICYD

BBEJICHHUE aJBOKATCKON MOHOIIOJIUN?

8 Bukmaes bB.P. CamoperymupoBaHue Kak anbTepHATHBA aJBOKATCKOH MOHONOIMM
B rpakanckoMm mnporiecce // Hayansrit acnekrt. — 2022. — Ne 4, — C. 312.
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3AKNIOYEHUE

B 3aBUCHMMOCTH OT OCHOBaHMN BO3HUKHOBEHHUS CyA€OHOE MPEICTaBUTEIHCTBO
B IPaXKIAHCKOM CYAOIPOU3BOJCTBE MOKHO Pa3/IeiNTh HAa 00s3aTENbHOE, BKIIOYAIO-
mee B ceOs 3aKOHHOE MPEICTaBUTEIBCTBO M TPEACTABUTEIHCTBO MO HA3HAUYECHUIO
cyna, ¥ JOOpPOBOJIBHOE, BKITOYAIOIIEE B ce0s1 TOTOBOPHOE M OOIIECTBEHHOE TIPE/ICTa-
BUTENBbCTBO. [IpodeccroHanbHOe M aJBOKATCKOE MPEACTABUTEIBCTBO  SIBISIOTCS
HEOTHEMJIEMBIMU DJIEMEHTAMU COBPEMEHHOTO JIOTOBOPHOTO TMPEACTABUTEIHCTBA
B IPKJIAHCKOM CYAONPOU3BOJICTBE, CBI3aHHBIMH C Pa3BUTHEM «TIPO(HECCHOHATHEHOTO
IIEH3a», KaK OCHOBBI OOCCTICUCHHsI TIPaB TPaKIaH Ha KaYECTBEHHYIO FOPHIMYCCKYIO
3alUTy U OOECMEeYeHUs] YCTOMYMBOCTU PA3BUTHS TPAXKIAHCKUX MPABOOTHOILICHUH.
B 3aBucMMOCTH OT BOJM CTOPOH CyAe0HOE MPEACTaBUTEIHCTBO B TPAKIAHCKOM
CYJIOITPOU3BOJICTBE MOKHO pa3/IelIuTh Ha UMIIEPATUBHOE, (haKyIbTaTUBHOE M Ha3HA-
gaemoe cyanoM. HameTuBmasics TCHICHIIMSA HA BHEAPECHHUE MPOPECCHOHANBHBIX ICH-
30B W pACIIMPEHUE O005S3aTEIHHOTO NPUMEHEHHUS «aIBOKATCKOTO MPEACTaBUTEIh-
CTBay, MOTJIOIICHUS «aJIBOKATCKON MOHOIIOJIMEI» BCEX CETMEHTOB CYyACOHOro mpe-
CTaBUTEILCTBA TPEOYET NATBHEHUINIETO aHAIN3a U OIEHKH BO3MOJKHBIX MTOCIEACTBUH.

CynebHOe TIpeNCTaBUTENBCTBO MPETEPIIEIIO MHOXKECTBO M3MEHEHUW C pa3BU-
THEM OOIIEeCTBa, KOTOPhIC KACAIOTCS CYOBEKTHMBHOTO COCTaBa, MOHSATHS, 3HAYCHUS,
BHJIOB JIAaHHOTO MPABOBOTO SIBJICHUS. VI3HaUaIbHO TIPEICTaBUTEIBLCTBO OBLIO CO3/IaHO
JUTSL 3alIUThl UHTEPECOB JIUI], KOTOPHIE HE MOTJIM 3alUIIAaTh CBOM MHTEPECHI B CyJIe
CaMOCTOSITENIHO, TOATOMY MPOMCXOAUIIO 3TO uYepe3 APYroe JHUI0, MPEACTaBUTEIIS.
Ceifuac Kpyr CyOBEKTOB, KOTOPBIE MOTYT BOCIOJB30BAaThCS MPEACTABUTEIHCTBOM
3HAYNUTEIBHO PACIIUPWICS M CTaJl OXBaThiBaTh HE TOJBKO TPaXIaH, KOTOPHIE
HE B COCTOSHHUM 3alllMIIaTh M TMPEACTaBIATH COOCTBEHHBIE HWHTEPECHl B CYIIE,
HO ¥ JIFOOBIX (PU3NYECKUX U IOPUIUICCKUX JIHUII.

CyneGHOE TpeaCTaBUTEIBCTBO MPENCTaBIsIeT co0O0M OCHOBATENbHBIN TapaHT
COOMIONICHNs TPUHIIMIA COCTSI3aTeILHOCTH W TJACHOCTH CyJeOHOTo Tmporiecca,
B KOTOPOM aKTHBHBIM YYAaCTHHKOM KaK pa3 W SIBJISCTCS MPEICTABUTEIb. DTO U SIBJIS-
€TCsl OJTHOM W3 MPUYHMH aKTyaJlbHOCTH KOMIUIEKCHOTO pa30opa JaHHOW TEeMBI IS
OoJiee MEeTaabHOTO M3YYEHUS BCEX AJIEMEHTOB IMPEACTABUTENHCTBA, TAK KaK COOJIFO-
JICHHE OCHOBHBIX IMPHUHIIMIIOB SIBISIETCS HEOOXOAUMBIM JUIS TOACPKAHUS CTaOWIIhb-

HOCTU B obOmecTBe. OTCyTCTBHE OOOOIIEHHOCTH B TEME O MPEACTABUTEILCTBE, MPH-
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BOJIUT K TMOSBICHUIO OOJBIIOTO KOJWYECTBA PA3HOIIACHA CPEIU CIEIHUAIUCTOB
B cepe ropucnpynenimu. Jlaaapid (HakT TakxKe 00yCIaBIMBAECT aKTyalbHOCTh KOM-
IUIEKCHOTO pa30opa TeMbl CyleOHOTO MPECTABUTEILCTBA B Cyje OOIIel HOPUCIUK-
nuu. Takke 3HAUYCHHE MPECTABUTENIHCTBA YBEIMYUBACTCS B paMKax COOJIIOACHUS
TaKMX OCHOBOIIOJATaIOIIMX MPUHIIUIIOB, KaK MMPaBO Ha CyJEOHYIO 3allUTy U Ha OKa-
3aHHUE KBATM(DUKAITMOHHOW MTOMOIIIH, YTO TaK)KE MOKET OCYIIECTBISITHCS C TIOMOIIIBIO
MPEJCTABUTENIHCTRA.

OmnpeneneHue NOHATHS MPEACTABUTEIILCTBA SABISETCS HEOOXOAUMBIM JJISl TEMBI
CyeOHOro MPEACTaBUTENbCTBA, TAK KAK 3aKOHOIATEJIbHO OHO HE YCTAHOBJICHO.

IloHsAiTHE NPEACTABUTEILCTBA MOXKHO OIpPeAeJUTh KaK 000C00JIeHHBbIN
HHCTUTYT, KOTOPBIii 00ecredyuBaeT rapaHTUH 3alIUTHI PaBa rPaskIaH U Opra-
HHM3aIUil HA MoJIy4YeHHe Cy1eOHOM 3a1IMThI Yepe3 NMPeACTABUTE/IA, 1eATeJIbHOCTh
U 3AKOHHOCTb, KOTOPOI0 KOHTPOJIMPYETCS CYA0M.

B uenom npedcmasumenvcmeo sensemcs max HA3b18AEMbIM UHCPYMEHMOM
8 pamkax cyoebHo2o npoyecca, KOMopbiM MONCeM 80CNOIb308AMbCSL 000U 2padic-
OaHUH OJ18 K8ATUDUYUPOBAHHOU 3AUJUMbBL CBOUX NPAS.

3HaYeHUE U CYIIHOCTh CYACOHOTO TMPEICTABUTEIBCTBA TAKXKE BBITCKAET
W3 TapaHTUH COOJIIOACHUS TMPUHIIMIIOB COCTSA3aTEIBHOCTH, TJIACHOCTH, CYJIeOHOMU
3amuThl. I MOXKET OBITh OMPENENIeHO KaK JeJIErMpOBaHUE OMPEICICHHBIX MOJHOMO-
YUl rpakJIaHUHOM, KOTOPOMY HEOOXoauMa KBadu(UIIMpOBaHHAS MOMOIIb NpeIcTa-
BUTEJISI, TIOCJIEAYIOIIEE OCYIIECTBICHUE UM OT UMEHHM UM B MHTEpecax MpejacTaBlsie-
MOTO JIMIla ACHUCTBUM B paMKax cyJleOHOro pasouparenscTBa. Llenb npencraBuTenb-
CTBAa TaKXXe MOXET ObLJIO OmNpe/esieHa KaK OKa3aHWe NPaBOBOM MOMOIIM OJHUM
auioM (TIpeicTaBUTeNIeM) ApyromMy Juiy (mpeacTtaBisieMoMy) B opMe COBEpIICHUS
OTIPENICJICHHBIX MPOIECCYaIbHbIX JECHCTBUI OT UMEHU U B MHTEpPEcaxX MpeacTaBIsie-
Moro. Uto OyeT oroBopeHo B paMKax CyAeOHOTO Jiea UM MPOMKUCaHO B 3aKOHE WU
JIOTOBOpE.

Hcxons u3 mpuBeneHHOW WH(OpMAIMU U CACIAHHBIM BBIBOJIAM O TIOHSITHH,
CYIIHOCTH ¥ 3HAYEHUHU, MOXKHO BBIJICIIUTh HECKOIbKO NPU3HAKO8, KOMOpble XapaKme-
PU3YIom npeocmasumesbCmeo.

K npusHakam MOXHO OTHECTH HAJIMYWE CIEIMAIM3UPOBAHHOIO JIMIIA, TAKOTO
KaK MpeACTaBUTENb, KOTOPbIA HEMOCPEICTBEHHO HaJeNIeH MOJTHOMOYHUSMHU I OCY-
IIECTBJICHUS] TPOLECCYAIbHBIX ACHCTBUN. [JIaBHBIM MPU3HAKOM OYJET SBIATHCS

HEMIOCPCACTBCHHOC ACJIICTHUPOBAHUC OIPCACIICHHBIX I[CI\/'ICTBI/II\/’I, KOTOPBIC OCYILICCTB-
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JIleT UMEHHO TPEACTaBUTENIb B paMKaX JaHHBIX MPABOOTHOIICHUN M TaKXKe€ OCHOB-
HBIM SIBJISICTCS. HEBO3MOXKHOCTB TMPECTABUTENS OCYIIECTBIATh MHBIC CHCIUATIbHBIC
MOJTHOMOYHSI, KOTOpPbIE HE IPOIMHCAHbI B JIOTOBOPE MM JOBEPEHHOCTH, a TaKXkKe
HE OTOBOPEHBI YCTHO B paMKax CyJe0HOTo Ipoliecca.

Kpye cybovexmos smux omnowenuii cocmasnsem npedcmasgumenv, npeocmas-
JIsiemMblll U UHble mpembvu auya, KOTOpble YY4aCTBYIOT B paMKax CyJeOHBIX pa3Oupa-
TenbeTB. JlaHHas kBanudukanus sBiseTcs Haubosiee pacrpocTpaHeHHol. [Ipencra-
BUTEJIEM, KaK YK€ ObLIO OTOBOPEHO, MOXKET SBIATHCS T'PaKIaHWH, UMEIOIIUNA BbIC-
1ee IpUIUYecKoe 00pa3oBaHKUE WIIM HAyYHYIO CTENEHb B cdepe IOpUCIPYACHIUU,
3a UCKJIIOUCHHUEM JIeJI, KOTOPhIE PACCMATPUBAIOTCS MUPOBBIMU CYJIbSIMUA U PAlOHHBI-
MU cylamu. Takke, 4YTO HEMAJIOBAXKHO, €r0 MOJTHOMOYHUS JOJIKHBI ObITh KOPPEKTHO
odopMIICHBI B TUCBMEHHOM BHJIC WJIU OTJIAIICHBI BO BPEMs CyJIe0HOTO pa30upaTeib-
cTBa. MOryT BBICTYNIaTh B Ka4eCTBE IPEACTaBUTENICH apOUTpakKHBIC YIIPABIISIOIINE
B paMKax CYJOIPOM3BOJICTBA O OAHKPOTCTBE I'PaK/IaHMHA, a TAKKE IMAaTCHTHBIC TTOBE-
pennbie. KoHeuHO, aBOKaThl, KOTOPbIE SBISIOTCA HE3aBUCUMBIMH MPOdEeCCHOHAIb-
HBIMU COBETHUKAaMH IO MPABOBBIM BoIpocaM. ['JIaBHBIM JIJIs1 IPEJCTABUTENS B CY/Ie
00111e# IOPUCIUKIIUKA OYJIeT HAJUYue BBICIIETO 00pa30BaHus, MPaBUILHOE U TPaMOT-
HOe 0OPMIICHHE CBOMX ITOJTHOMOYHWH JIJIsl y9acTHs B CYJeOHOM ITpoIiecce.

Uto Kkacaercsi odogepumeneii, mo ecmv HNPeoOCMABIAEeMbIX 2pPANCOAH, UMU
Mo2ym evlcmynamo Jnodvle epadcoane. Takke W TOJHOCTBIO HENIEECTIOCOOHEBIE,
YTO SIBJIAETCS OCHOBAHUEM [IJI1 BO3HHUKHOBEHHUS 3aKOHHOIO IIPE/ICTaBUTEIILCTBA,
I7ic 3aKOHHbBIC MPEACTaBUTENN OYyIyT BBICTYINATh TapaHTOM 3allUTHI MpaB JaHHOU
KaTeropuu rpaxjaaH.

[TogBoast UTOT, MOKHO OTMETHTh, YTO Yallle€ BCErO MCIOJIB3YETCS pa3zcicHUue
CyOBEKTOB B paMKax MPEICTABUTEIBCTBA HA TPEACTABUTENS, MPEACTABISIEMOTO H
TPETHUX JIUI, yYaCTBYIOUIUX B MPABOOTHOIICHUHU.

B pamkax maHHBIX MPABOOTHOIIECHUHN Y BCEX CYOBEKTOB BO3HUKAIOT MOJTHOMO-
Yus, UMEHHO BO3HUKHOBEHHUE IOJHOMOYMHI y TPEACTABUTENS M SBJISICTCS OIHUM
13 OCHOBAHUU JJIs BOSHUKHOBEHUS MPEICTABUTEILCTBA B IIE€JIOM.

[TomHOMOUMS TOMAKHBI OBITH YETKO OMpPECICHBI, B 3aKOHHOM MPEICTaBUTEIb-
CTBE OHU OMPEACIAIOTCA 3aKOHOM, B JIOTOBOPHOM K€ MPEACTAaBUTEILCTBE OHU IPO-
MUCHIBAIOTCS WM B JIOTOBOPE, WJIM MPOIMUCHIBAIOTCS B BbIIAHHOW T0BEpeHHOCTH. Kak
pa3 JI0roBOp WJIM JIOBEPEHHOCTD SIBJSIIOTCS €111€ OJHUMHU M3 OCHOBAHUIN BO3HHKHOBE-

HHUA IpEACTAaBUTCILCTBA. [TonHOMOUYHMS TaKKe JCIIATCA Ha O6H_II/I€, KOTOPLIC B paMKax
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MPEJICTABUTENBCTBA MOXET OCYILIECTBISAThH KaK CaM MPEACTABIIIEMBIA, TaK U €ro
IpEeACTAaBUTEIIb M Ha CHCIUaIbHbIE, KOTOPBhIE 0053aTeNIbHBI I YKa3aHUs B JJOTOBOPE
uin JoBepeHHOoCcTH. K oOIMM OTHOCATCS: MpaBO MPEICTaBUTENS 3HAKOMHUTHCS
C MaTepuajgaMu Jeja, MpaBo JeiaTh BBIMUCKU U3 MATEPHUAJIOB JieJia, MPaBO CHUMATh
KOIUM U Tak janee. K cnenuanbHbIM e OTHOCATCS:

1) moamucaHue UCKOBOTO 3asiBJICHHE U IPEIbSIBICHHUE €r0 B CY/I;

2) mepeada cropa Ha pacCMOTPEHHE TPETEHCKOro Cya;

3) mnpeabsBICHHE BCTPEYHOTO HCKa,

4) TOJHBINA WM YACTHYHBIA OTKA3 OT HCKOBBIX TPEOOBAHUI U IPYTHE.

B pamkax 3aKOHHOTO NPEICTABUTEIbCTBA 3aKOHHBIC MPEICTABUTEIIN COBEP-
IAOT OT UMEHU TMPEACTABIAEMBIX UMH JIMI[ BCE MPOLECCYyaJIbHbIE NEUCTBUS, KOTO-
pbI€ IPUHAJIEKAT IPEICTABISIEMBIM, C OTPAaHUYCHUSIMH, TIPETYCMOTPEHHBIMHU 3aKO-
HOM. HO ¥ y 3aKOHHBIX TPEICTABUTEIIEM €CTh OTPAHWYCHUS B UX ITOJHOMOYUSX.
Hampumep, nericTBusi, HanpaBJICHHbIE HA PACHOPSIKEHUE UMYIIECTBOM, IMPUHAJJIC-
YKAIIUM ITPEJICTABJISIEMBIM JIMIIAM, 3aKOHHBIC TIPEICTABUTEIM MOTYT COBEPIIATH TOJIb-
KO C paspelieHus] OpraHoB ONEKU M momneduTeabcTBa B cuity cT. 37 'K P®. Takum
00pa3om, JAeNerupOBaHUE MTOTHOMOYHMM HEITOCPEACTBEHHO SBIISICTCS OCHOBAHHMEM JIJIS
BO3HUKHOBEHHUS MPEJICTABUTEILCTBA, TPAMOTHOE O(OPMIICHHE JAHHBIX MOJHOMOYNN
SIBJISIETCS 00s3aTEIBLHBIM B CHITY TIPSAIMCAHUS 3aKOHA.

3aKOHHOE TMPEICTABUTEIBLCTBO TPEACTABISACT COOOH MPEeICTaBUTEILCTBO,
HUCXOJAIIEE U3 MPSAMOTO YKa3aHUs 3aKOHA, T'JI€ MPOIKCHIBAIOTCA BO3MOXKHBIE CITy4Yau
JUIS TIPUMEHEHUsI JTAaHHOTO BHJA TPEICTaBUTEIbLCTBA. B OOJBIIMHCTBE CllydacB
JaHHBIE BHJI HCIOJB3yeTCS B paMKax pa30upaTeabCTB, KOTOpPhIE B KadecTBE
MPEJCTABIIEMOT0 MMEIOT TpakAaH IOJHOCThIO WM YaCTHYHO HEJISCCIIOCOOHBIX,
HECOBEPUICHHOJIETHUX JIETEH, TJ€ MUX 3aKOHHBIMHU IPEACTABUTEIISIMUA BBICTYIIAIOT:
pPOAUTEINN, ONIEKYHBI, MMOMEYUTENN, IPUEMHBIE POAUTENN, YChIHOBUTENU. Hemocpen-
CTBEHHBIM OTJIMYHEM 3aKOHHOI'O IMPEACTABUTENILCTBA OT IPYTHX BUIOB IMPEICTABH-
TEJhCTBA OYyJIEeT SBJIATHCS BO3HUKHOBEHHE MCXOMS M3 3aKOHA, TAKKE M IMOJTHOMOYUN
3aKOHHBIX MPEJACTABUTENCH, TPOMUCAHHBIX 3aKOHOM.

Takxke 3aKOHHOE MPEICTABUTENBCTBO PETYIMPYETCS CO CTOPOHBI ITOCY1apCTBa,
ATO MPUMEHSIETCS B MEPBYIO OYEPEh B pAMKaX CEMEUHBIX MpaBOOTHOIIEHUI. Opran
OTICKH U MOMEYUTENIHCTBA OYJET UMETh MPABO 3aMPETUTh OCYIIECTBIIATH ICUCTBUS IO
OTUYKJICHUIO, TAPEHUIO UMYyIIECTBA. TaK Kak MPEeACTaBUTEIbCTBO SIBISIETCS JTOCTA-
TOYHO PACIpPOCTPAHEHHBIM BO MHOTHX c(epax OOIEeCTBEHHOW >KU3HU JIIOJCH U Kak
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MHOM OTMEYAJIOCh PAHEE 3aKOHHOE MPEICTABUTEIBCTBO MOXKET BO3HUKATh HE TOJIBKO
B paMKax CyAeOHBIX pa30upaTesbCTB C HEIEECIOCOOHBIMU MM HECOBEPIICHHOJET-
HUMH TpakJaHaMmu. Takke, B MEXIYHAPOJHOM IMPABE CYHIECTBYET TAKOM BUJ 3aKOH-
HOTO IPEACTABUTENICTBA KAK KOHCYJIBCKOE MPEICTABUTEIBCTBO. 3aKOHHOE MTPEACTAa-
BUTEIIbCTBO SABJISIETCA JOCTATOYHO MIMPOKUM IIOHSATHEM M MOXET HNPUMEHATHCS
B Pa3IMYHbBIX cepax 0OIIEeCTBEHHON KU3HU.

CrnegyromuM BUJIOM OYyJET SBISATHCS TOOPOBOJIBHOE MPEICTABUTEILCTBO,
KOTOPO€ TaKK€ COAEPKUT CBOM IVIABHBIM IIPU3HAK YK€ B HAa3BaHUU. A MMEHHO,
3TO TO IPEACTABUTEIBLCTBO, KOTOPOE BO3HUKAET HA OCHOBAHUU 3aKJIFOYEHHUs TOIOBO-
pa WM BBIIAYM JTOBEPEHHOCTH. Yale BCEro MCIOJB3YETCS JOTOBOP INOPYYEHUS,
KOTOPBIM MOJKET SBJIATHCS BO3ME3JHBIM WJIM O€3BO3ME3HBIM, KOHCEHCYaJIbHBIM,
IBYCTOPOHHUM.

Bua npencraBuTenbCcTBA, KOTOPBIM OCHOBAaH HAa AIMHUHHMCTPATUBHOM AakKTe,
r7ie MpeiCTaBUTeNb 00s3yeTcs IeHCTBOBAaTh OT MMEHU M B MHTEpecax INpejcTaBlsie-
MOI'0 B CHJIy aIMHHUCTPATUBHOIO PACIOPSIKEHUS MOCIEIHEro. Takon BUI MpeacTa-
BUTEJILCTBA PACHPOCTPAHEH B PAMKAaxX TPYAOBBIX OTHOILIECHMM, KOIZa OpPraH IOpUIHU-
YECKOI'0o JUIA U3/1AaeT MPUKa3 O Ha3HAYeHUH pabOTHUKA, Y KOTOPOIrO B JOJKHOCTHBIX
00s3aHHOCTX Oy/IET MPOMKUCHIBATHCS OCYIIECTBICHUE MPEICTABUTEILCTBA B CY/E.

CrouT TaKXe BHECTH HEKOTOpbIE MPEIIOKEHNUs, Kacaroluecs Harnbdoiee crop-
HBIX BOIIPOCOB B T€M€ CyAeOHOro npeactaBuTenbcTBa. HegaBHo, Obuia npeayioxkeHa
vHUIMaTiBa MuHuctepcTBa toctuuuu P®, B KOTOpPOW mpeiarajioch 3anpeTUTh
fopucTaM 0e3 cTaTyca aJBOKaTa y4yacTBOBATh B IPAXKJIAHCKOM M aMUHUCTPATUBHOM
CYJIOIIPOU3BOJICTBE, UYTO MPHUBENIO Obl K CAaue KBATM(PHUKAIMOHHOTO HK3aMEHa IS
IOPUCTOB U JIMIL, HE MMEIOIIMX CTaryca aJABoKaTa. JlaHHOE IPEUIOKEHHE BbI3BAJIO
OypHOE OO0CYyXJ€HHE CpeAH CHelHaInCcTOB. HeKoTopble MOCUMTANIM, YTO IOPUCTHI
OyAyT MpPOXOAMUTH JOMOJHUTEIBHYIO MTPOBEPKY TEOPETUUYECKUX 3HAHUNA U CIIOCOOHO-
CTEH, KOTOpble OyAyT MPUMEHATHCA B MPO(ECCUOHATBHOU NIEATENbHOCTH, a TaKXKe
ATO MO3BOJUT cOOM0aTh opuctamu Kogeke nmpodeccoHanbHON 3TUKK aJBOKATOB.
B 10 x€ Bpems Ipyrue CUMTaroT, YTO 3TO 3aTPYAHUT y4acTUE HAYMHAIOIIUX IOPUCTOB
B IIPEACTABUTEIIBCTBE, IOJHUMET LIEHBI HA FOPUINYECKUE YCIYTH, YTO MOXKET MOBJIN-
ATh Ha TOSIBICHUE JIOTIOJHUTENBHBIX PAcXOAOB s (PU3UUYECKUX U IOPUAMYECKUX
JUL, HY>KJAIOIIUXCS B TOMOIM MpodeccuonanoB. bonee Toro, MHOTHE BBIIBUHYJIU
MHEHHE O TOM, YTO cJjaya KBATU(PUIIMPOBAHHOTO SK3aMeHa HE BCErJa 03HAYaeT MoJ-

HYI0 JOOpOTOPSAIOYHOCTh aBOKATa, CKOpee TpakaaHe OyIyT CTaBUTh B MIPHOPUTET
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peIyTaunio PUCTa, a HE HAJIMYME WM OTCYTCTBHE CTaryca aaBokara. JlencTBu-
TeJbHO, JaHHAS MHUIIMATUBA HE MOXKET rapaHTUPOBATh OTCYTCTBUE HEKBATUPHUIIUPO-
BAaHHBIX IPEJCTaBUTENICH, KOTOPBIMU OyIyT SIBIATHCS aIBOKaThl. B 3akitoueHue,
s XxoTena Obl BEIIBUHYTH CBOIO TOUKY 3pEHUS 10 BO3HUKIIECH MHUIMAaTHUBE. VcKimoue-
HUE BO3MOXHOCTH JUIsl FOPUCTOB 0€3 cTaryca aJBOKaTa y4acTBOBATh B IPAKIAHCKUX
Y aJIMUHUCTPATUBHBIX CYJOMNPOM3BOJCTBAX CO3AACT AUCOAIAHC ISl HaYMHAIOLIUX
CIIEHHAINCTOB, KOTOPBIE NPUCTYNAIOT K MNPEACTABUTEIBCKON JEATEIBHOCTH U
HE MUMEIOT BO3MOXKHOCTH IOJIYUUTh CTATyC aJBOKATa, TaK KaK BO MHOTHX CyOBEKTax
OYEHb BBICOKMI BCTYIIUTEJIBHBIM B3HOC. JTO HE IO3BOJMT JAAHHBIM CIEIHAINCTaM
pa3BuBaThcid B cepe INpeacTaBUTENbCTBA. Tem Oojee, MOJOKEHUs O cyAcOHOM
IIPEACTABUTENBCTBE HE 3aKPEIUVIEHBI 3aKOHOJMATENIBHO, YTO BBI3BIBAET CIIOPBI CPEIU
CHEUHUAINCTOB, YTO MOKHO Ha3BaTh CYJEOHBIM MPEACTABUTEIBCTBOM U KaK OIpese-
JSATh KPYr CyOBEKTOB, OYyAET JIM MPEACTABUTENb SIBISATHCS OTIEIbHBIM CyOBEKTOM
WJIM €r0 MOYKHO OTHECTH K TPETBUM JIMLIAM, KOTOPBIE YYAaCTBYIOT U B3aUMOIECHCTBY-
I0T C MPEACTABIAEMbIM B paMKax cyaeOHoro pa3ouparenscrBa. Kyaa 6onee n0oruuno
OyZeT co3/1aTh €UHBII HOPMATUBHO-NPABOBOM aKT, KOTOPBIM OyAeT 3aKperuisiTh BCE
MOJIOKEHUS U crienu(pUIecKre acleKThl CyIe0HOro Mpe/ICTaBUTENbCTBA B CyJax pas-
JUYHBIX HMHCTAHIMK. OTO NOMOXET KakK CIEHUaJucTaM OKa3blBaTb TI'PAMOTHYIO
MOMOILb CYOBEKTaM MPABOOTHOIICHHUM, TaK U (PU3HUECKUM U IOPUIUYECKUM JIHUIaM
MOHUMATh MPOLIECC MPECTaBUTENBLCTBA O0JIee MPO3PAYHO.

[TogBoas rIaBHBIN UTOT, MOYKHO 3aKJIFOUNTh, YTO IPEACTABUTENIBCTBO SIBIIIETCS
HEOTHEMJIEMON 4YacThlO IMPABOBOM CHUCTEMBbI HAIIEW CTpPaHbI, JETaJbHBIN pa3dop
Y HW3yYECHHUE JAHHOTO IIPABOBOIO SIBJICHMS SIBIIAECTCS BAXKHBIM UL CHUCTEMAaTU3aLUU

MI0JIO’)KEHUH O ITpaBe Ha Cy1eOHYIO 3allUTy.
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