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BBEOEHUE

[Mpodeccronanbhast 0puaARYEcKast ITUKA SBISETCS OJHUM M3 BUIOB IPHKIIA/I-
HOM 3TUKH, POpMHUpPYETCsl HAa OCHOBE B3aMMOCBSI3U M B3aMMOOOYCIIOBJIICHHOCTH TIpa-
BOBBIX U HPABCTBEHHBIX HPUHIIUIIOB, HOPM, IIPABOBOTO M HPABCTBEHHOTO CO3HAHMUSL.
Tak >xe nmpodeccroHaIbHAS IOPUANIECKAst ITHKA ABISETCS CrenuduIeckoi hopMoit
MIPOSIBJICHNSI MOPAJIH B 1IeJOM. B naHHOM ciydae peub HAET O COBOKYIHOCTH TEX
KOHKPETHBIX OOIIMX HPaBCTBEHHBIX MPUHIMIIOB M HOPM, KOTOPBIE TIPHMEHSIIOTCS B
MPaBOOXPAHUTEIBHON U MPAaBOIPUMEHUTENBHON NESITENbHOCTH oprcTa. OHU ABIIS-
FOTCSI TJIABHBIM COJIEP’KaHUEM 3TOTo BHIA 3TUKH. [IpodeccronanbHas 3TUKa I0PHUCTa
MIOMOTaeT MpoLecCy MPaBHIBHOTO (OPMHUPOBAHHUS CO3HAHUS W HPAaBCTBEHHBIX
B3MUISI0B pabOTHHKOB IOpUAMYecKol npodeccuu, Hampapisisi UX Ha COOIIO/ICHHE
HPaBCTBCHHBIX HOPM, obecrneuenue HO)IHPIHHOfI CIIPaBCIJIMBOCTHU, 3alIUTy IIpas,
cBO0O/I, YECTH U JIOCTOWHCTBA JIF0/Iei, OXpaHy COOCTBEHHOW YECTH U PEIyTallUH.

W3yyeHne HpaBCTBEHHBIX aCHEKTOB U MOPAJIbHBIX KOJUIM3HH, KOTOPHIE BCTpe-
YaloTcsa B JlaHHOH mpodeccuu, HeoOXoauMo KaxaoMmy topucty. Ho ocobenHo sta
3aJjaya BO3PAcTacT B COBPEMEHHBIX YCIOBHSX, KOTJa OCYHIECTBIIAETCS Kype Ha Ty-
MaHM3aIMI0 OOIIECTBEHHOW M TOCYIapCTBEHHOH XHM3HH, KOT/a 3aKOHOAATEIbCTBO
prAaéT OoJNBIIOE 3HAYEHHE CaMOCTOSTEIBHBIM PEHICHHSIM cleoBaTeleH, IpoKy-
POpoB, cyneit, HotapuycoB. [IppHIMaeMble MU PELIEHUS TOTDKHBI OBITH HE TOJIBKO
3aKOHHBIMH, HO M CIIPaBEeAIMBHIMU. FOpHCT NOIKEH XOPOLIO NMOHMUMATh M IPHMe-
HSTH Ha MPAaKTHKE OCHOBHBIC MOHATHS 3THYECKHX KaTEropwil: 100po W 310, crpa-
BEJIUBOCTB U JIOJT, COBECTb, IOCTOMHCTBO U YECTh.

YuebHoe mocobue «lIpodeccroHanmbHasi dTHKA IOPUCTa» IHPU3BAHO MTOMOYb
OyayiuM ropucTaM B (HOPMHPOBAHHWU BBICOKOTO YPOBHS HPABCTBEHHO-IIPABOBOM
KyJIBTYpbI, KOTOpasi MPOSIBIISICTCS B YMEHUH PEAIM30BHIBATH HA MPAKTUKE TpeOOBa-
HHSI MOPAJIM ¥ 3aKOHA B CIIOXKHBIX YCIOBHAX NPO(ECCHOHANBHOMN JIESITENEHOCTH.

Tema 1. OCHOBBI OBIIEM D TUKH

1.1. Ilonsmue u npedmem smuxu.
1.2. Hcmopus pazeumus 5mMuxu.
1.3. Kamezopuu smuxu.

1.1. [lonsiTHe U peaMeT ITUKH

Omuxa — pazaen ¢punocopuu, U3yJaronii Mopaib (HpaBCTBEHHOCTh). B Hayu-
HOH JIUTEpaType CYILECTBYIOT ABa MOAXOAA K IOHITUSM «MOpAJIb» U «HPABCTBEH-
HOCTbY». COINIacHO NMEPBOMY, «MOpaJlb» U «HPABCTBEHHOCTH» OMNPENENAIOTCA KaK CH-
HOHMMBI. OHHM HHTEpPNPETHPYIOTCS KaK YHUKAJIbHBIC CIIOCOOBI yXOBHO-IIPAKTH-
YECKOr0 OCBOCHHSI MHpa YEJIOBEKOM, KOTOpPBIC COBEPINAIOTCS B JIOTHMKO-peduIeK-
CHBHOM, SMOIMOHAILHON 1 MOJICO3HATENBHOM (popMax. CoriiacHO BTOPOMY, «MOpaJIb) —
TIPUHATBIE B OOIIECTBE MPEICTABICHHS O JOOpE | 371€, MPABMIBHOM H HEIIPABUIBHOM,
XOPOIIEM U TIIIOXOM, COBOKYITHOCTh HOPM HOBEJCHHS, KOTOPBIE ONMPAIOTCSI HA JaH-
HblE NpeJIcTaBlIeHus. Eciu o npascmeennocmupio TIOHUMAIOT BHYTPEHHIOI CTOPOHY
MOpajii, TO caMa MOpaJib ABJIACTCA BHEIIIHEH 10 OTHOIICHUIO K UHIONBULOY.



OTHKa KaK HayKa He Ia€T »KECTKUX PEKOMEHAAINH KaK MOCTYIIUTh B KOHKPET-
HOM clly4ae, HO, ONUpAasiCh Ha HPABCTBEHHbIE MpaBuia, OHa (JOPMUPYET U HPABCT-
BEHHOE CO3HAHHE U, KaK CIEICTBHE, BOZMOKHOCTh PA3MBIIUIATh O MOCTYMKAaX, OIle-
HHUBATh WX MOCIJIEACTBHSA, BIMSIHUE HAa OKPYXAIOMWH MUp M denoBeka. OgHUM U3
TJIaBHBIX HalpaBJIEHUH HCCIeI0BAaHUMN B paMKaX 3THKU SABJISIETCS BOIPOC O Mpejelie
OTBETCTBEHHOCTH YeJIOBEKA 3a CBOM PEIICHUS M MOCTYHKHU. lIpucymmas gemoBexy
CIIOCOOHOCTh OLIEHMBATh CBOE M Uy)KOE IMOBEICHHE CYILIECTBYET Onaronapsi 3aJio-
KCHHBIM W BOCIIUTaHHBIM B YEJIOBEKE MOpaJbHBIM HOpMaM. OJTa pediekcuBHas
CHOCOOHOCTh MaéT BO3MOXHOCTH OIICHWBATh MBICIH U TOCTYNKH C TOYKU 3PEHUS
CBOMX M UyXKHX TPaJUIHH.

Mopane mooicno npedcmagums 6 08yX acnekmax: ¢ OJTHOW CTOPOHBI, OHa Xa-
paKkTepH3yeT JMYHOCTh, COBOKYIIHOCTh €r0 MOPAJBHBIX KAauecTB U J00poneTeneH, ¢
OpYTO — SIBISIETCS COBOKYIHOCTBIO MOPATBHBIX HOPM. SBISIACH cBOeoOpa3HOMN
(opmMoii 00IIECTBEHHOTO CO3HAHMS, OHA HE BCETZa CBSI3aHa C MaTEpPHAIbHBIMH OT-
HOUICHUSIMU M MOXKET UMETB SIPKO BBIPAXXCHHBII MIC0JIOTMUECKUH XapaKTep.

B cTpyxType 3THKHU BBIACISIOT NPAKMUYEcKyio U HOPMAMUEHYI0 9acTu. DTHKA
Kak IpakTiyeckas ¢punocodus cBs3aHa ¢ eXXeIHEBHOHN JKU3HBIO JIOJICH U B 00BIICH-
HOM CO3HAaHHMH ITOHUMAETCS KaK CBOJ NPUHLMIIOB XXHM3HHU. Pe3ynbraroM u3ydeHHs
STHKU CTaHOBUTCS Hallle MOBEACHHE. SIBISSCh HAYKOM, ITHKA HCCIIEyeT OOLICHUE U
TIOBEICHNE YEJI0BEKa, NpeAIaras eMy BBICIINE HPaBCTBEHHbBIE OPHEHTHPHI, a oA4Yac
U JeTaIU3UpPOBAHHYI0 HOPMATHBHYIO MPOrpamMMy JOCTOMHOTO MOBEACHMSA. DTHKA
co3naét uaean JA00pOAETENHHOrO 4YeloBeKa, oOpasel ajis mojpaxaHus, (popmu-
PYIOIIETO peasbHbIe HPaBbl OOIIECTBa, MOHATHS J00pa | 371a.

Takum 00pa3oM, THKA SBISETCS YCTOMYUBOW CHCTEMOW 3HAHWHA W MPEICTaB-
JICHHUH, npeomemom U3y4eHUs] KOTOPOH SIBISICTCS MOpaib, €€ crielrudruka U 3aKOHBI
pas3BuTus. []enb 3THKN — U3MEHNTD JKH3HB YEIOBEKA, €r0 [ICHHOCTHBIE OPHEHTHUPHI U,
Kak CJI/ICTBUE, TIOBE/ICHNE B COOTBETCTBHH C MOTyYEHHBIM 3HAHHEM O I0OpOETENH.

OCHOBHBIMHU BOIIPOCaMH 3TUKH SIBJISIOTCSL:

— BBICIIIME HPABCTBEHHBIC LIEHHOCTH (CMBICI JKU3HH, )KEPTBEHHOCTH, JTIO00BD,
WCTHHA) U U/IealIbHbIE MOPAIbHBIE OPUEHTHPHI;

— KOHKPETHO-MCTOPHUYECKHE LIEHHOCTH W HOPMBI, KOTOPBIE COZAEpKar B cede
MoOpaJsibHbIe TPUHIMIIEI U O0IIeYeIOBEYeCKUe OPHUEHTUPHI — T'yMaHU3M, MHJIOCEp-
JIie, BEJMKOTYIIHE | TIp.;

— KOHKpETHBIE HPaBbl OT/ENIBHBIX HApOJOB, CYIIECTBYIOUINE B TOT MJIM MHOW
MIEpUOJ UCTOPUH, UX COOTHOLICHUE C UACAIbHO-IO0KHBIM MOPAIbHBIM MOBEICHU-
eMm. Hamprmep, cambie o01ue YHUBEpCaNbHBIE 3apeThl (He yOouid, He yKpaiw, Oy
YECTHBIM U T.J.) U TOBEJICHUS, KOTOPBIE YacTO BHIPAXKAIOT KaK OOLIEYETIOBEUECKHE
YCTPEMIICHHS], TAaK ¥ MHTEPECHI U MO3UIINI0 KOHKPETHBIX COLMAIIBHBIX TPYIIIL;

— JIWaNeKTHKa TTOBEJCHNUS JINIHOCTH M €70 MOPAIBbHOTO CO3HAHMS, B3aUMOJICH-
CTBHE UHAMBUAYaJIHHON M 00IIECTBEHHON MOPAIH.

B Hayke BBIOETSIIOT OCHOBHbIE COYUATbHBIE QYHKYUU IMUKU:. PETYIATHBHYIO,
LIEHHOCTHO-OPHEHTHPYIOIIYIO, BOCIIUTATENIbHYIO, [I03HABATENIBHYIO.

Pezynamusnas ¢ynxyus. Uepes QyHKUMIO PEryisiiuu BBIpaXaeTcs HMIIEpa-
THUBHBIH XapakTep Mopasii. Mopalib mpeBpaniaeTcs B BHJ] COINAIBHOTO yIIPaBICHUS,
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WCIIOJIB3YsI HOPMBI, MPEAIICAHUs, OLCHKH, MOTHBEL biaromapsi eocnumamenvroii
@yHKYuy TPOUCXOIUT (HOPMUPOBAHHE ONPEAEIEHHOTO THIA JIMYHOCTH, Ieperada
HPABCTBEHHOT'O ONBITA OT ITOKOJICHUS K TIOKOJICHUIO. L[eHHOCmHO-0pueHmupyowas
@yHKyua 3aKIoYaeTcs B BBIPaOOTKE HOPM, MPUHIIMIIOB, MIPABHUI TOBEACHUS, 00ec-
NCYHUBAIOMIMX CTAHOBJIICHUC JINYHOCTHU C TBép)IBIMI/I HPaBCTBCHHBIMH YCTaAaHOBKaMHU U
yoexneHusMu. [losnasamenvnas ¢ynxyus MO3BOJILET YSIOBEKY NPHOOpeTaTh 3Ha-
HUA B BOIIpOCax MOpaJii U HPaBCTBECHHOI'O OIIbITA, paCHIMPATbL U YKPCIUIATH CBOU
CBSI3U B OOILIECTBE, COBEPIIEHCTBOBATH CE0s KaK JIMYHOCTb.

1.2. UcTopusi pa3BUTHS ITHKH

dopmupoBaHHE ITHKH HAYMHAETCS OJHOBPEMEHHO C pPa3BUTHEM TIPEUECKOi
murepatypsl 1 ¢uinocopun (I'omep, AnakcumeH, ['ecnon, AHakCUMaHIp W Ip.).
Bornbmioit Bkinaa B e€ pa3BuTHe BHEC APUCTOTENb, CYUTAIOIINICS, TIOMUMO IIPOYETO,
«OTLOM» HayKU 3TUKH, COYMHUBILNN yHUKaJIbHbIE Tpon3BeeHns «Hukomaxosa aTH-
Kay, «OBJIeMOBa 3THKa», «bonbmas 3trkay. POpMUpPOBaHUE 3THKH, 110 MHEHHIO HC-
CJIe/IOBATEIIeH, TPOIIIO TPH dTama: MPEAITHKA, aHTHIHOE MPOCBENICHNE U KJIACCHKA.

OTHKa NMpeAcTaBisla OfHY M3 BOXHEHIINX yacTed aHTH4HON (uinocodpun. EE
OTIPECTSUTN KaK PAIllMOHAIBHOE MBIIIJICHHE W 3HAHWE O IIEHHOCTAX UYEIOBEIECKON
KHU3HU.

Hpesnss smuka B OCHOBHOM yJIEIslIa BHUMAHHUE YEITOBEYECKUM JOOPOJIETEISIM.
3ayaTkaM¥ HEPBBIX ATUYECKUX B3IJISAIOB SIBISUIUCH SI3bIYECKUE TIPEJICTABIICHHS JIPEB-
HHUX O YCJIOBEKe, Haleaune cBoé orpaxenue B mudooruu. B mue ['omepa, [ecro-
na, AHakcumanzapa, ['epakiaura n [Iudaropa anTHYHas STHKA CTaBHiIa Hepen coOoit
BOIIPOCHI O CYAb0E YeIOoBeKa M CMBICIIE €r0 KU3HH. MopabHbIE 3aKOHBI NIPEICTaBIIs-
Jla B 4YyBCTBEHHO-00pa3Hol opMe cMenasi My>KeCTBEHHast TepOnyecKasi IMYHOCTb.

3penbIMH MTOJX0/IaMU K aHAJIM3Y 3TUYECKHX HMOHITHH OTIMYaiach IMIKOJIA CO-
¢ucros, a Taxxke apesHerpedecknii punocod Coxpar. Byayun npodeccroHaabHbI-
MU YUUTEISIMUA PUTOPUKH U (pritocodun, OHU Pa3BHIM B ITHKE HJICIO O TPEXCTYTICH-
4aTOW CHCTEME BOCIIMTAHUS — CEMbs, IIKOJA U MPaBO, KOTOPHIE JOIKHBEI OBITH 10-
TIOJTHEHB! 3CTETUYECKUM M HPAaBCTBEHHBIM BOCIIUTAHHEM ITOCPEICTBOM JOJDKHBIX H
HEOOXOJMMBIX HOPM TIOBEJICHNUS, 3aKPETUIEHHBIX B TOCYAAPCTBE.

CwmpicioM norckoB Cokpara Obu10 abCONIOTHOE 3HAHUE, K KOTOPOMY OH TIPO-
OuBaeT J0pory cBoed IualieKTHKOH. B cBoumx pasmplinuieHnsx COKpar MPUXOIWT K
MOHMMAaHHIO OCHOBHOW LIEJIM BOCIUTATENS — B3pALMBAHUIO YEJIOBEYECKOH MyIIH.
Ortcrona ero 000cHOBaHHE HEOOXOANMOCTH MOMCKA YETI0BEKOM HPABCTBEHHOI UCTHHBL

Buvicokasa xnaccuka sBIsieTCS 3aKIIOUYUTENIBHBIM JTAllOM «BO3HUKHOBEHHUS»
atuku. Haunbosee sipkumu TpescTaBuTess JaHHOTO neproaa Oviu [lnaron u Apu-
crotenb. [ ApucToTenss OCHOBHBIE MPOOJIEMBI STHKU CBSI3aHBI C OIPEAEIeHHEM
TpaXIaHUHA, Y KOTOPOTO JIOJDKHBI OBITh KOHKPETHBIE JOOPOAETENH 110 OTHOIICHHIO
K rocyaapcTBy. braromapst mx CymecTBOBaHMIO OH MOXKET OBITh T'paXKTaHUHOM,
OBITH MOJIE3HBIM OOIIECTBY U CIIOCOOEH OCYIIECTBISTH CBOH MOJUTHYECKHE TIPaBa.

Ounocodus IlmaToHa HachIleHa ATHYECKHUMH MPOOIIEMaMH: 3TO MPOOIEMBI
MPUPOJIBI BBICIIEro 0Jiara, €ro OCyLIECTBICHHS B TIOBEJICHUH JIIOJICH U B )KU3HH 00-
mecTBa. B cBonx MHOrOuncneHHsIX quanorax («Tesrer», «Demon» u ap.) IlnaTon
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Ha TEpBBIH IUIAH CTABUT NMPOOJEMYy OYMIIEHHS JYIIH OT MHPCKHX yIOBOJBCTBHUIL.
Ha ero B3risia, nepBOCTENEHHON 3a1aueli YEIIOBEKa SIBSIETCS €r0 BO3BBIIIEHUE HAJ
0ecrops KoM, IOATOMY OH BCEMHU CHJIAMH AYIIH CTPEMHUTHCS K yrogooiaenuro bory.

Jnst cpednesexo6bsi OCHOBHBIM OPUEHTHPOM ISl (DOPMHUPOBAHUST 3THUECKHX
B3MIA0B cTaHoBUTCA EBanrenue (HoBbelli 3aBeT) M BBICOYANIIAM HPABCTBECHHBLIM
nneanoM — Mucyc Xpucroc. OCHOBHBIM KPUTEPUEM AYXOBHOI'O Pa3BUTHsI YEIOBEKa
CTAaHOBUTCSA HE 3HAHME, a €r0 BHYTPEHHSS YUCTOTA U, KaK CIEACTBUE, MOPAIIBLHO-
HPABCTBEHHBIE KAYECTBA.

Pammonanusm KynbTypsl u ¢unocodun Hosozo epemenu IpUBEN K TOMY, UTO
001meo0a3aTenbHbIe HOPMBI MOPAJIBHOTO MOBEACHUS, a TAK)KE COYETAaHWE WHIUBH-
JyaJIbHBIX JINYHOCTHBIX Ka4eCTB MH/AMBHUIA C OOIIEIPUHATHIMA HOPMaMU U MPaBH-
JIaMH [TOBEJICHHSI CTAHOBATCS IIPEIMETOM 0043aTeIBHOTO U3Y4YEHUSI.

Pa3Butne ncuxonoruu B XX 6exe HallpaBWJIO 3TUKY Ha U3yUEHUE IICUXOJIOIH-
YEeCKMX MOTHBOB YEJIOBEUECKOro mnoBeaeHus. IlosTomy e€ mpeaMeTroM CTaHOBSTCS
BHYTPEHHUE XapaKTEPUCTUKU U KadeCcTBa JINYHOCTH.

XX gex xapakTepu3yeTcsl MOSIBICHHEM METAadTHKH, IPEIMETOM KOTOPOH SIBJIS-
€TCsl JIOTHYECKUI aHaIM3 SA3bIKA MOpANH. SBIAACH JIOTHYECKUM 3aBEPIICHUEM DPa-
LUOHAIN3Ma, META3TUKA MOJHOCTHIO OTKA3alach OT M3Y4YEHUS MIPABUI U HOPM KH3-
Hu. OHa mojBepriia KpUTHKE TPAJAULUOHHYIO 3THKY 3a IMOMNBITKY 3MIUPUYECKHX
OTIpeNeNICHNH TaKNX MOHATHH, KaK J00po, NCTHHA, UeaT U T. .

B nHavane XX Beka 3TMKa HAUMHAET aKLEHTUPOBAaTh BHUMAaHUE HA PACCMOTpE-
HHUH POJIM MOPAJIbHEIX (PAKTOPOB B KOHKPETHBIX COLHMAIBHBIX Iponeccax. JJaHHOro
HalpaBJIeHUs TpHIep)KUBaeTcs Hemeukuid cormosior M. Bebep. B cBoeii padote
«ITpoTecTanTCKas THKA U IyX Kanutammsmay' (1904 r.) oH pemaeT npo6aemMy poiu
STHKH B KYJIBTYpE, pPACCMaTPHUBAET STHYECKHE KOMIIOHEHTHI COLIMAIBHBIX CHCTEM, a
TaK)Ke 3HAYeHNE STHKHU JIJIsI SKOHOMHUYECKOTO Pa3BUTHsI O0IECTBA.

B ominume oT conmanbHOM 3THKH, STHKA IK3UCTEHIMATN3Ma Obl1a oOparieHa K
BHYTPEHHEMY MHUpY 4ejioBeka. [loaToMy e€ mpeamMeT ObUT HAIOJIHEH IICUXOJIOTHYE-
CKUM COZAEP>KaHUEM U JINYHOCTHBIM CMBICIIOM.

B xonye XX sexa nosiBisAeTCs NpUKIagHas 3TUKA, KOTOPask OTPaKaeT 3alpOChI
Pa3BUTHSL COBPEMECHHOW NMBWIM3ALUHM M OTBEYAET IMPAKTHYECKHM IMOTPEOHOCTIM
COBpeMeHHOro obmecTBa. K mpukianHON 3THKE OTHOCSTCS BCe BHIBI Ipodeccro-
HaJIbHOHM 3THKH — IOpHAWYECKas 3THKA, 3THKA YIEHOTO, ITHKA JIEIOBOTO OOIIECHMUS,
9THKa OW3Heca, aAMUHMCTpAaTUBHASA 3THKA. COBPEMEHHBIMH HANpPaBICHUSAMH IpH-
KJIQJIHOM ATHKH TaKXe SBISIOTCA MOJIUTHYECKas 3THKA, 3KOJIOTHYecKas 3THKa, Cyp-
poraTHOe MaTepUHCTBO, TCHHAS HHKCHEPHSL.

1.3. KaTeropum 3Tuku

Kamezopuu smuxu — Hanbosee O6H.II/Ie TOHATHUA, KOTOPBIC MPUMCEHAOTCA I
0003HaUYEeHUS O6I>€KTOB, N3y4aCMbIX stukoi. C IIOMOIIBIO KaTeI‘OpI/Iﬁ B 06LI,I[€HHOM
1 TCOPETUUICCKOM HPABCTBECHHOM CO3HAHHHU OTPAKAKOTCA Han0oJIee BasKHBEIC MOMEH-

! Be6ep M. IIpoTecTaHTCKasi OTHKA H AyX KalHTanu3ma. 3GpaHHbIC MPOHM3BEICHHS:
IIep. ¢ mem. / Cocr., o6u1. pen. u nocaect. 10. H. [laseinosa; [Ipenuca. I1. I1. [aligenko. M.:
Iporpecc, 1990. 808 c. (Conprosiorny. MeIcip 3anana).
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THI TIOBEACHUS JIFO/IeH, HPaBCTBEHHBIC TYBCTBA, OTHOIICHUS, B3Il U OPUCHTHPHI
mmgHoCTH. OHHU COCTaBILIOT SAPO KAaTETOPHAIBHOTO anmapaTa STHKH.

DTHKa U3y4yaeT TaKue MOHATHS, KaK «J00pO U 3JI0», «HIONT U COBECTHY, «I00-
poAETENh U TMOPOK», «UYECTb» U «JIOCTOUHCTBO, «OTBETCTBEHHOCTBY, «CUACTHEY,
«CMBICTT KH3HW», «MHUIIOCEPANE», «Haeall», «CBOOOIa» M HEKOTopwle Apyrue. Eé
WHTEpECyeT MOpAIbHOE HAIIOJIIHEHHE TAKUX YEIOBEUECKUX KAadeCTB, KaK YeCTHOCTH,
MOPSAAOYHOCTh, YMEHHE ACP)KaTh CIOBO M BOOOIIE BCE, UTO CBSI3aHO C BHYTPEHHEH
JTyIIEBHOM KU3HBIO YEIIOBEKA: YyBCTBO CTHIJ]A 32 COBEPIIEHHBIN MOCTYIIOK, OCO3HA-
HHUC BUHBI, paCKaHHI/Ie. 3TI/IKa I/I3y‘laeT TAKXEC U 663HpaBCTBeHHLIe SABJICHUS — npena-
TCIBCTBO, 3aBUCTH, peBHOCTI) uT.O.

CrienupuKor 3TUYCCKUAX MOHSATUM SABJISCTCA TO, YTO OHH 3aKJIIOYAIOT B ceOe
OTIPEJICICHHOE CO/IeP)KaHNE HPABCTBEHHOCTH, B HUX OTPAXKAIOTCS Pa3IUYHbIE MO-
PaJBHBIC TIO3HMIUU OJHOBPEMEHHO, 3TH MOHATHUS HACTOJIBKO (DYHIAMEHTAIBHBI, YTO
B CBOCH CyMMe OHU BBIPAXKAIOT HOHAMUE MOPATIU.

Onpeoensirouumu GyHIAMEHTATEHBIMA KaTETOPUSAMHE STHKH SBIISIOTCS 000pO U
3710, KOTOPBIC TIPEICTABIAIOT COO0M KPUTEPUU JCICHUS SIBICHHUH COIMATBHON U WH-
JTUBUIYaTbHON J)KU3HU Ha HPaBCTBEHHEIC U OC3HPABCTBEHHBIC.

Jone u cosecmv — KaTeropuu, B KOTOPBIX OTPaKEHBI 0COOEHHOCTH KOHTPOJIb-
HBIX MEXaHH3MOB MOPAJIHHOTO CO3HAHMS.

Yecmb u 00cmouHcmeo OTPaXxaloT HPABCTBEHHBIE KAUYECTBA JIMYHOCTH U COIH-
aJbHOM I'PYIIIBIL.

Kareropuu cmsicna sicusnu u cuacmus HeCyT B CBOEM COJCPKAHUU MPOTPaMM-
HbI€ YCTAaHOBKM HPABCTBEHHOW »U3HU JIMUYHOCTH, HPABCTBEHHBIE OPUEHTUPHI MO-
pajabHOrO CO3HAHUS, YEPThI HPABCTBEHHOTO HJleaa.

Tema 2. TIPOUCXOXKIEHHUE U CYIHOCTb MOPAJIN

2.1. Ilpoucxostcoenue mopanu, eé HazHaueHue U OCHOBHble CEOUCMEA.

2.2. Buonozuueckue npednocvliKu 603HUKHOBEHUS MOPATU.

2.3.0manvl ucmopuueckozo pazeumus MOPAIU: NPUHYUR PAGHO2O 6030UAHU,
«3010M0e NPABUNIO HPABCMEEHHOCIUY; IMUKA HEHACUTU.

2.1. Ilpoucxo:xkaeHnne MOpaiu, eé Ha3HAYeHHe U OCHOBHbIE CBOICTBA

B sTtuke BBIACIAKOT, B OCHOBHOM, TP MUPOBO33PCHUYCCKUE MTO3UIINHU, OTTUPAsACH
Ha KOTOpBIE, MCCIICNOBATENN PELIAloT NMpoOieMy NPOUCXOXKICHUS MOPAIU — 3TO
penusuosnas mpaKmosKa HPOUCXONCOeHUS MOPATU, Hamyparucmuieckas (8 yacm-
HOCMU, 260II0YUOHHAS) U COYUANbHO-UCMOPUYECKASL.

Penuzuosnas TpakToBKa MPOUCXO0XKICHUS MOPAIIM UCXOTUT U3 TOTO, YTO HOP-
MBI OOIICKHUTHS MEXTy JIIOAbMH yCTaHABINBAIOTCS BBICHIMMH CYIIECTBAMH: B SI3bI-
YecTBe JyXaMH Wi O0raMH, B MUPOBBIX PEIUTHAX (MCiIaM, XpUCTHAHCTBO) EnuHbIM
Borom. Pennrnosnsie y4eHHs O NMPOUCXOXKICHUH MOPAIH MOTYEPKUBAIOT €€ YHU-
BepCaJbHBIN O0IIeYeNIOBeYeCKHd XapakTep. boKeCTBeHHBIE MPEeNUCaHns pacipo-
CTPaHSIOTCS Ha BCEX JIFOACH 0€3 NCKITIOYCHUS.

Hamypanucmuueckoe yueHue 0 MOpalld B Ka4eCTBE MPUUUHBI €€ BOZHHUKHOBE-
HUS Ha3BIBAaeT MPEALISCTBYIONIYIO 3BOJIOIHIO JKUBOTHOTO MHpa M 4enoBeka. CBOE
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odopmMIeHHE 3Ta TOYKa 3peHus momydmna B Tpyaax Y. Jlapeuna, I1. KpomoTkuna,
I'. Criencepa u ap.

[TpuBepKEHIIBI COYUANTLHO-UCTNOPUYECKO20 NOOX00d NBIMAIOMCA HAmU WC-
TOYHUK MOpPAIH B OTHOMICHUSIX MEXIy JIOABMHU B oOmecTBe. CienoBaTenbHO, MO-
paib — MPOAYKT HCTOPUYCCKOTO pa3BUTHs. B ¢€ QyHKIMKU BXOJUT PEryJIsius oo1e-
CTBCHHBIX OTHOIICHUI W MOBEACHUS JIOACH B MPOIECCE MX COBMECTHOW JKU3HEICS-
TEJIFHOCTU B YCJIOBUSIX ITOCTOSIHHOTO YCJIOKHEHUsI obmiecTBeHHOH *m3HU (K. Mapkce,
®. Durensc, A. A. T'yceiinos, P. AnpecsH u np.). IlosTtomy Mopanb st 3TOro Ha-
MIPaBIICHUS SIBIIACTCS OJHUM U3 COLMOKYJIBTYPHBIX MEXaHH3MOB, KOTOpPhIC obOecre-
YUBAIOT CTAOMILHOCTH OOIIECTRA.

Bce Touku 3peHHUs 0 MPOUCXOKICHUU MOPAJH CXOIATCS BO MHEHUH O TOM, 9TO
MOpaJTb UTPaeT 0COOYIO POJb B JKU3HU OOIIECTBA, T.€. PEryIHPYeT MOBEICHHE €ro ulie-
HOB. Kak perymsiTuBHas cucrema, OHa HeoOXorMa 1 00s3aTeNbHa I KaKIOoro o0Ime-
CTBa Ha BCEX CTYMEHSX ero pa3BUTHA. Mopais TpeOyeT oT YeroBeKa ObITh NMEHHO Ye-
JIOBEKOM, YBaXXaTh JAPYTHX JIOJEH, He COBEpIIATh OE3HPAaBCTBEHHBIX IIOCTYIIKOB.

OCHOBHBIMU CBOWCTBaAMH MODPAJIU SIBJISIIOTCSL UMNEPAMUBHOCTNb, HOPMAMUG-
HoCMb U oyeHounocmy. 110]] IMIIEPaTUBHOCTHIO TIOHUMAIOT TpeOOBaHHE KOHKPET-
HOTO MMOBEICHMSI, BHIMIOJIHCHHS MPABHI U MpEANUCaHUA Mopayid. biarogaps stomy
JIOCTUTAETCS COTIACOBAHWE WHTEPECOB JIMYHOCTH C MHTEpecamMu obOmiecta. Oorie-
CTBCHHBIC HOPMBI HANPABJSIFOT JEATEIBHOCTH JIIOJCH, COOTHOCST HPAaBCTBEHHBIC
KayecTBa WHJMBHIA C TPEOOBAaHUSIMH OOIIECTBA, OCYIICCTBIISIOT HPABCTBEHHBIC
CBSI3W TOKOJICHHH Iroael. PediekcuBHas mpupona demoBeka HaéT eMy BO3MOXK-
HOCTH OIICHUBATH CBOHM W UyXXHE IOCTYIKH M BHYTPEHHIOIO KU3HB, OMHPAsCh Ha
HOPMBI MOPAJITH.

K Tomy ke Mopais sBisieTcst oMHON u3 (opM 0OIIeCTBEHHOTO CO3HAHUS, B KO-
TOPOW M HAXOIAT CBOE OTPaKCHHWE B3IVIABI M IMPEICTABICHHUA, HOPMBI U OLIEHKU
MOBEJICHHS OTICIbHBIX HHAWBUIOB, COIIMAIBHBIX TPYIII M O0IIECTBA B LIETIOM.

2.2. buoJjioruyeckue npeanocbliki BOSHUKHOBEHUSI MOPAJIH

[TpoGnema GHONOTMYECKUX MPEANOCHUIOK BOZHUKHOBEHHUS! HPABCTBEHHOCTH, B
OCHOBHOM, PacCMaTpPHBAETCS HCCIEIOBATEISIMH HATYPAIUCTHYECKOTO MOJX01a, a
TaKXKe MPUBEPKCHIIAMH IHATICKTHKO-MAaTEPUATUCTHUECKOTO MOAX0/a, OIHPAIOIINX-
Cs1 Ha OMOCOIHATIBHYIO TIPUPOY YeJIOBEKa.

BOHLHII/IHCTBO CTOpOHHI/IKOB 6I/IOCOHI/IaHLHOﬁ KOHUCIIIUNU l'IpI/I3I)IBaIOT YYUTBI-
BaTh OOIICOMOJIOTHYCCKUE 3aKOHOMEPHOCTH MOBENCHHS KUBOTHBIX NPH U3yYCHHU
MpoOJIeMbl BOSHUKHOBCHHS YeJIOBEYECKON Mopanu. [lo MXx MHEHHIO, MOpalb €CTh
pa3BUTHE OUOJIOTHYECKUX MPEAMOCHUTOK Ha COIMAIbHON ocHOBe. COTJIaCHO JaHHOU
KOHIICMIINY, HPABCTBEHHBIE HOPMbI H3HAYAIBHO OMUPATHUCH HA ONPEIEIEHHBIE MTPO-
TOTHIIBI TOBEACHHS Y )KUBOTHBIX TPEIKOB JIFOJICH.

JInaneKTHKO-MaTepHaINCTHIEeCKas KOHIEIIHS YTBEPKIACT U0 3aKOHOMEP-
HOCTH BOSHHKHOBCHHMSI COLMAIIEHOTO HA OCHOBE €0 OMOJIOTHYECKUX MTPEAIOCHIIOK 1
CYMTACT OMOJIOTHYECKUE MPEANOCHUIKA BOSHUKHOBCHHS HPaBCTBEHHOCTH CYIIIHOCT-
HBIMH COLIMAJIBHBIMHAU CBOﬁCTBaMH. BTHMI/I HpeI[HOCBIJ'IKaMI/I HpaBCTBeHHOCTI/I 6I)IJ'[I/I
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MIpemecTByomue el ononorndeckue (GhopmMbl OTPAKEHHS U PETyJIHMPOBAHHS B3au-
MOOTHOIIEHHH, CBOWCTBEHHBIE BBICIINM XHBOTHBIM.

B mpoTtuBOBEC HaTypanMCTUYECKOW KOHLENIWH MOXHO CKa3aTh, YTO 3aKOHBI
Pa3BUTHS HDABCTBEHHOCTH Ka4E€CTBEHHO OTJIMYHBI OT 3aKOHOB PAa3BHUTHSI CBOMX OHO-
JIOTHYECKUX OCHOB M HE CBOAATCS K HUM. HpaBCTBEHHOCTh 00NaiaeT COOCTBEHHbI-
MU Crieliu(PUUIECKIMHU 3aKOHAMH Pa3BUTHS, HO B TO )K€ BPEMS 3aBUCHUT OT NCUXO(pH-
3HOJIOTHYECKAX MEXaHW3MOB CBOEr0 (DYHKIIMOHUPOBaHUs. BUONOTHYECKEe OCHOBBI
HPaBCTBEHHOCTH HE MOTYT OBITH NMAacCHBHBIM, Oe3pa3zinn4HbIM (hoHOM 1yist e€ (op-
MHpOBaHMs M (QyHKIHOHUpoBaHMA. HpaBcTBeHHOCTH (popMHpyeTcs B onpeneséH-
HOW KOHKPETHO-UCTOPHUYECKOI 00CTaHOBKE B ITPOIIECCE €r0 0OIECTBEHHO-TPYI0BOH
JeSITeIFHOCTHA. BakHyI0 poJb MPH 3TOM HI'PAIOT BOCIHTAaHWE M CaMOBOCIIMTAaHHE.
ConnanbHasi OIOCPEIOBAaHHOCTh OMOJIOTHYECKHX OCHOB HPABCTBEHHOCTH HPOSBIIS-
eTcs B TOM, YTO UX (pOpPMHPOBaHHE U PA3BUTHE MOKET MPOUCXOINUTH JIUIIb B YCIIO-
BUSIX COLMATIBHOTO 00pa3a )KMU3HHU B IPOLECCE CTAHOBICHHS YEIOBEKa KaK COIHAb-
HO-HPAaBCTBEHHOTO CYI[ECTBA.

2.3. OTanbl HCTOPUYIECCKOI'0 PAa3BUTUHA MOPAJIU: MPUHIMII PABHOT0 BO3JasHUSA ]
«30JI0TOC MPABUJIO HPABCTBEHHOCTW)>; 9 TUKA HCHACHJIUSL.

[TpuHIIMT B3aMMHOCTH WJIH PA6HO20 8030dsAHUS, OTHA M3 MEPBBIX (JOPM COIH-
aIBLHOM peryisanuu, B O6I)IZ[CHHOM CO3HAHUM 3BYYUT TaK: «Kak TBI KO MHC, TaK U 1 K
TeOe». JlyX ypaBHUTEIBHOI'O PaBEHCTBA, MPOHHU3BIBAIONINN BCe chephl )KU3HU JPEB-
HEro 4eJoBeKa, 00YCIIOBIII MOSIBJIEHUE TAKMX COLMAIBHBIX HOPM, KOTOPbIE BhIpaXa-
Juch B (OopMyJie: JKHU3HB 3a )KNU3Hb, OKO 33 OKO (manuon). CMBICT 3TOTO ypaBHHBA-
HHS COCTOSUI B TOM, YTOOBI HAaHECTH yIepO, paBHBIA MOBPEXICHUIO, U TEM CaMbIM
TOIIEPIKATh MEXKAY Pa3IHIHBIMU TPYIIIAMU COCTOSHIE PABHOBECHSI.

[TpuHIIMT B3aMMHOCTH B HCTOPHH YEIIOBEUECKOT0 00IIecTBa Beeraa ObIT HE00-
xomauM. Ero mens 3akimodanachk B TOM, 9YTOOBI, BO-TIEPBBIX, HE OCTABIATH 3710 Oe3Ha-
Ka3aHHBIM W BOCIHTHIBATh OJAroJapHOCTh 3a OKa3aHHBIE OJarofesHus, a BO-
BTOPBIX, OTPAHUIHATE MCTUTEIFHOCTh — BO3/IaBaTh 3JI0M, HE OOIBIINM TOTO, KOTOPOE
IpUIHHIIH Tebe.

PaBHOe Bo3nasiHME BOOOLIEC M TAJMOH B YaCTHOCTH Kak crielu(uyecKuii cro-
CO6 B3aMMOOTHOLICHHUSA MEXKIY KOJIJICKTUBAMU SABJISICTCA YHUBEPCAJIbHBIM O6BI‘-IaeM,
XapaKTEePHBIM JIJIsl BCEX HApOJIOB HAa CTYNEHH HUX poaoBoro paszsutus. O6 ocHOBa-
TEJIFHOCTU WJEU PAaBHOTO BO3ME3[HsI CBHUIETEIBCTBYET U TOT (DAKT, YTO OHA IPO-
CJIC)KMBAETCS Ha MPOTSHKEHUH BCEH MCTOPUU M B KaU€CTBE YCTOHYMBOTO MEPEKHUTKA
JIOIIUIA 10 HAIIUX JTHEH.

B mcropum HpaBCTBEHHOTO CO3HAHUS €IIE B ITOXPUCTHAHCKYIO STIOXY IMOSIBH-
JUCHh POCTKHA HOBOTO TOHMMAaHHUS B3auMHOCTH. HOBOe MHPOBO33peHHE IMpeIaraio
YEIIOBEKY PYKOBOJCTBOBAThCS MACATBHBIM IPEICTABICHHEM O OJlare B OTHOLICHHUU
camoro cebs. OHO MPUIUIO K OTPUIAHUIO 3JIa B OTHOWICHUAX MEXIY JIOIBMH H K
camoMmy cebe. BeTpeuaercs ata oTpuniaTenbHas Gopmysa 6JaropoaHold B3aUMHOCTH
y caMbIX pa3HbIX HapojoB JpeBHero mupa. Y Kondynwms ona 3Byuur Tak: «He ne-
Jail IpyroMy TOTO, Yero He Jkelaeuib cebey.



B cB0éM 3aBepmIEHHOM TONOKUTEITEHOM BapHAHTE 3TO «30JI0TOE TIPABHIIOY TIPO-
3Bydasio m3 ycr Mucyca Xpucra: «Bo BcéM, kKak XOTUTE, YTOOBI C BaMHU TOCTYIIAIH
JTEO/IM, TAK ¥ BBI IIOCTYIIANTE C HIMH; HOO B TOM 3aKOH 1 Ipopokm»” (M. 7: 12).

B EBanrenun Ham naércs BeICIIas popMa pacKphITHS «30J0TOTO TPABHIIAY: HE
TOJIBKO HE JeJNaTh TOTr0, YTO B OTHOLICHUH Ce0sl TIOUNUTAEM 3JI0M, HO JIeJIaTh TO, I0-
CTyNaThb TaK, OTHOCUTLCA K JIIOAIM TaKUM O6p330M, KaK XOT€JIOCh 6])1, '-ITO6I)I OHH
OTHOCHJIUCH K HaM.

Omuxa nenacunus — 3T0 ApeBHeMIee ydeHHe, KOTOpPOe 03Ha4yaeT 0TKa3 OT 3J71a
Y IPUMEHEHHS CHITBI 110 OTHOIIEHHIO K OJrkHeMy. McTokM 3TOH KOHLENIUN HaXo-
JsTCsl emé B IPEBHOCTH, B cepeanHe | TeicsueneTns 10 H. 3. MBICIb 0 HEHACHIINH
€CTh BO MHOTHX PEJINTHAX — WHAyU3ME, KaitHm3Me, Oymam3me. B xpuctnancTse
9Ta Hjes ABISETCS OJHOM M3 OCHOBOMONATAIOIINX, HAa Hel ocHOBaHa HaropHas mipo-
TOBe/Ib: «BBI CIBIIANK, 9YTO CKa3aHO: «OKO 32 OKO M 3y0 3a 3yO». A s TOBOPIO BaM:
HE MPOTHBHCA 310My. Ho KTO ymaput Teds B mpaByro MEKY TBOIO, 00paT K HEMY U
IPYTYI0; ¥ KTO 3aX0UYEeT CYAUTHCS C TOOOIO W B3ATh y TeOs pyOamKy, oToai emy U
BEPXHION ofexay»” (M. 5: 38 — 41).

Kaxkoit cmpicn BkianeiBaeT Uucyc Xpucroc B 3tu ciosa? beiBaroT obcrosrens-
CTBA, KOrJa MOoJAJMHHBIC XPUCTHAHC JOJIKHBI OTCTaMBaTh CBOU HEHHOCTH, CpaKaTb-
cs1 3a cBoto Ponuny. TlokopsiThCcs HenpaB/e M HECTIPaBEAJIMBOCTH, OCOOCHHO KOT/Aa
KEPTBOH WX SBISIOTCS JPYTHe, IPOTUBOIOIOXKHO NyXy XpHUCTOBY. bor mpussiBaer
Hac MpOLIATh JUYHBIE OOWIBI U B TPAKAAHCKHUX CyJax He TpeOoBaTh OOJNBIIEro Ha-
Ka3aHWs, 4eM 3TO HE0OXOIUMO /s O0IIeCTBEHHOTo Oyara. XpucTHaHE HE JOJDKHBI
MCTHUTb. 3aKOH TIpaBIbl HE TOJDKECH CYIISCTBOBATH 0€3 3aKOHA JIFOOBU. XPUCTOC OT-
KpBIBACT YCIOBCUCCTBY HOBBIMA MYTh: 3JI0 TIOOEKAACTCS TOIBKO TFOOOBBIO M TOOPOM.

Tema 3. MOPAJIb KAK IPEJJIMET 9TUKHN

3.1. @ynxyuu mopanu 6 obwecmee.
3.2. Mopanvroe uzmepenue Tu4HOCMU.
3.3. Ilpunyunst MOpanu: KOJIIEKMUBUIM, CYMAHUZM, NPUHYUN CRPABEONUBOCU
U 3aKOHHOCU.
3.4. Cneyughuxa u ponv mMopanu 8 ycio8usx Cmano8ieHus U pa3eumus npaso-
6020 0EMOKPAMU1ECK020 0Ouecmaa.
3.1. ®yHKIUH MOPAJIH B 00LECTBE

DyHKIUH MOPAJIM — 3TO POJIM, KOTOPBIE MOpaJlb HTpaeT B o01IecTBe, obecrie-
YyBasi €ro LENOCTHOCTh, BEDKUBAHUE W Pa3BUTHE. B HayKe BBIACISAIOT OCHOGHbBIE
coyuanvhble QYHKYUU MOpaau: PETYIATUBHYIO, BOCIHTATENBHYIO, LEHHOCTHO-
OPHEHTHPYIOIIYIO0, TI03HABATEIbHY0, KOMMYHHKATHBHYIO.

Uepes ¢ynxuyuro pezynayuu BbIpaxaeTcsi UMICPATHUBHBIN XapakTep MOpPAJH.
Mopasb peryimpyer OTHOIISHHUSI M MOBEJCHUE JIFOJEH, UCTIONb3Ysl 0JJOOpEHUE WIIH

2 Hoserit 3aBer. M.: Mzn-Bo «JAHMJIOBCKUI BJIATOBECTHHK», 2006. 1151 c.
C.29.
3 Hossiit 3aBer. M.: M31-Bo «Jlannnosekuii 6rarosectauky», 2006. 1151 c. C. 21-22.
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MTOpPHIAHKE, MTOCTYNAoNIee Kak OT 00IIECTBEHHOTO MHEHHS, TaK OT CaMOi HPABCT-
BEHHO Pa3BUTON JIMYHOCTH.

Mopainp 4acTo CTPEMHUTCS OCTAHOBHUTH ArpECCHBHBIE U ATOMCTUYECKUE YCT-
pemienus moaeil. OHa HallpaBiieHa Ha TO, YTOOBI OHU JKMIIM B 3aIIMIIEHHOM OO1Iie-
CTBE, HO CaMO OOIIECTBO peaqn3yeT 3TH MOpaJbHBIE IPaBMIa HEPEAKO B paMKax
3aMKHYTON TEPPUTOPHH.

«BpIcokast MOpasb» B TOW WIM UHOW Mepe BCEr/a NPUCYTCTBYET B PEryJISALUN
YCIIOBCYCCKOTO MOBEACHUA, HECMOTPA HA TO, YTO IHOCTYIIKM U MBICJIIN Y€JIOBCKA HE
BCer/ia ero onpezesstorcs. JItoanm 4acTo pyKoBOJICTBYIOTCSI TOIBKO CBOMMH MOTPEO-
HOCTSIMU, CBOCH BBIFOHOﬁ, KOPHNOpAaTUBHBIMU IIEHHOCTAMH, a HE T'YMaHHOCTBIO,
CIPaBeNIMBOCTHIO0 M OiaropoacTBoM. PerynsatuBHas (QyHKIUS «BBICOKOH MOpaIim»
BBICTYTIAET KaK XKeJlaeMoe, TEHAEHIIMs, B TO BpeMsI KaK HacTOsIIasl peryisanus npea-
CTaBisieT coOOl CIIOKHBIA CIUIaB OOIIEYENIOBEYECKUX M COILMAIbHO-KOHKPETHBIX
HOPMAaTHBHO-IEHHOCTHBIX MNpejacTaBleHuid. OJHAKO pOJIb «BBICOKOH MOpPAI» OT
9TOr0 HE CTAHOBUTCS MEHee 3HAauMMOW. OHa CyHIECTBYET U COCTaBISET TO Aparo-
IIEHHOE sIJIPO, KOTOpOe MpHUAAET 0c000€e KauecTBO BCEMY MTOBEACHHIO YEIOBEKa.

Bocnumamenwsnaa ynkyua obecriednBaeT nepenady HPaBCTBEHHOTO OIBITA
OT TIOKOJICHUS K TIOKOJICHHUIO, (QOpMHUpYET ONpene€HHbIN THI JHYHOCTH. BocmuTa-
TenbHas (DYHKIUS MOPAJIM pealn3yeTcss 4epe3 LENOCTHYI CHCTEMY BOCIHTAHUS,
YYMTBHIBAIOIYI0 YUyBCTBEHHBI M TEOPETUYECKUN YPOBHU MOPAIBHOIO CO3HAHUS U
COOTBETCTBYIOIIHE UM CPEICTBA BOCIUTAHUS.

Mopanb Bcerja yyacTByeT B HOATOTOBKE HOBOTO MOKOJICHUSI K Oyayiei o0-
IIECTBEHHO JIeSITEIbHOCTH, SIBJISIETCS HEOOXOJMMBIM MOMEHTOM B (pOPMHPOBaHHU
CO3HaHUS. MopanbHOEe BOCHHTAaHHE YeJIOBEKa MPOJIODKAETCS BCIO €ro XKU3Hb, BO
B3pOCIIOM COCTOSTHMU OHO MEPEXOJHUT B CAMOBOCIINTAHHUE, B CBOOOAHBIIN BBHIOOD II€H-
HOCTHBIX M HPaBCTBEHHO-IICUXOJIOTHYECKHUX YCTAHOBOK, THIIA TIOBEACHUSI.

Emé omna ¢yHKIMS MOpaid, KOTOPYIO CIEAYeT BBIACIUTH, UEHHOCHHO-
opuenmupyruias. Mopanp sBISI€TCSI HE TOJIBKO NOBCEAHEBHBIM PETYIATOPOM OT-
HOIICHUH MEX/1y JIIOJbMH, HO M CHIIOW, (opMUpyIoLIel JnuHOCTh. KoMmuieke Mo-
PaJBHBIX TPEACTABICHUM, CTABIIMX BHYTPEHHUM MHPOM 4YEIOBEKa, ONpPEIEIsieT,
MOWAET JIM YEJIOBEK IO MYTH J00pa WM IO MyTH 37a. [ JIaBHbIe MOpabHBIC OPHEH-
THPBI BCET/1, TaK WM HHAYE, POSIBILIIOT Ce0s B IPAaKTHYECKOM IOBEICHHH.

ITo3nasamenvhasn ynkyus no3BosseT 4eOBEKY NMPHOOpETaTh 3HAHUS B BO-
IIpOcax MOPAIM U HPABCTBEHHOTO OMBITA, PACIIUPATh M YKPEIUIATh CBOU CBSA3H B
o0l11IecTBE, COBEPIICHCTBOBATh CE0sl KaK JIMYHOCTh. Mopanvhoe co3nanue Modicem
nocmueams u NOCMu2aem 4en06e4eckuil Mup.

MopainpHOe IT03HaHKE YEJIOBEYECKOI0 MUpPa — JOCTOSHHE KaKIOTr0 U3 HAC, MBI
MOJTy4aeM €ro B MpOLEcCce BOCHUTAHMUS U conuanu3anuu. Kpome mopanbHOro mo-
3HaHMs, CYIIECTBYET €Il ATUYECKOEe MO3HAHUE, KOTOpoe MaéT 4ucTo MH(OopMalu-
OHHOE 3HaHWE O MOPAJIBHBIX MpaBHJIaxX, HO HE 00s3aTeIbHO MPUBOANUT YEIIOBEKA K
MOpAJIBHBIM IOCTyNKaM. HpaBCTBEHHBIE YCTaHOBKH yCBAaMBAIOTCS €ILE B JIETCTBE H,
Kak MNpaBWIo, TPaHCHOPMUPYIOTCS, O] BIUSHUEM KOHKPETHBIX OOCTOSTENBCTB.
Ho 3Hanme 3THKM 1a€T 4emoBEKy BO3MOXHOCTh OCO3HAHHOTO BBIOOpA B PELICHUH
MOpAJBHBIX BOIPOCOB, IIPUBOJUT K IIOHUMAHUIO TIOCIIEICTBUH BBIOOPA U KOPPEKTH-
POBKE COOCTBEHHBIX UyBCTB, MBICJICH 1 TIOBEJCHUSI.
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Crnenyromast pyHKIUS MOPAJIH, TECHO CBSI3aHHAS C OCTAIBHBIMU (DYHKIHSIMHA, —
KOMMYHUKAMUGHAA.

KommyHuKaTHBHAS (QYHKINS MOpPAIH CBSI3aHA C STHKETOM, HO HE MCUEPITBIBA-
eTcst uM. HampaBiieHHOCTh Ha OOpO B OOIIEHUH C APYTHUM YEIOBEKOM MPHBOAMT K
COOJIIO/ICHHUIO TPUHIIMIA OJIAropacloNioKEHHOCTH W HEeHaHeceHus: Bpena. Hapon
co311a1 MOpajibHbIe (JOPMYJIBI, YACTO BhIPAKCHHBIC B TOCIOBHUIAX (HAPUMEP, «ITO
MOCEEIIIb, TO MOXKHEIIBY) B IITyOOKOH yOEKIEHHOCTH, YTO MBI ITOJTy4aeM B OOLICHUN
HMEHHO TO, YTO BKJIAJIbIBAEM.

B cBOMX BBICIIHX MPOSBICHUSX KOMMYHHUKAIIMOHHAS (DYHKIIMS MOPAI BBIPA-
JKaeTcsl B TOM, UTO JIIOJIM HEYKOCHUTEIBHO CIEAYIOT TOMY MPaBUIIy, COTJIaCHO KOTO-
POMY K IpyroMy YelIOBEKY HHKOTJIAa HEJb3s OTHOCHUTHCA KaK K BEIH, HEOOXOIUMO
YBa)KaTh UYEIOBCKA, MakKe €ciM Tebe HUKOr/Aa He BO3HAAYT 3a 3TO MPAKTHICCKUM
IO00pOM.

3.2. MopanbHoe n3MepeHne JNYHOCTH

OCHOBHOW LIEHHOCTBHIO COLHANBFHONW W WHAWBUIAYAIbHOW JKU3HHU YEIOBEKa SIB-
JISIETCS OTPENENeHNe CMBICTIA XKU3HHU U eT0 peanu3amnus. JITIHOCTh He MOXKET U He
JOJDKHA pa3BUBATHCS UMb B HAIIpaBIIEHNH TOTpebiIeHns. B mpouecce craHOBICHUS
u paSBI/ITI/Iﬂ JIMYHOCTHU HGO6XOHI/IMO BKJIIFOUCHHC BHyTpeHHI/IX }Z[yXOBHBIX l'[pOIleCCOB,
KOTOpbIe (POPMHUPYIOT NOTPEOHOCTh CO3MIAHMS, HE 3HAIOILYIO TPAHHUI] B CBOEM ITH-
YCCKOM U TBOp'—IeCKOM conepmaHI/m. HpaBCTBeHHHe HOpMI:-I CHOCO6HI)I TOJBKO JUC-
IUIUTMHUPOBATh M KOHTPOJUPOBATH JIMYHOCTh, TOTNA KakK I0Opoierens, Oymaydd
BBICIIICH IICHHOCTHIO, BOCXHUIIAET U BIOXHOBJISICT JIMYHOCTh IyOOKUM HPaBCTBEH-
HBIM CMBICJIOM U MPOBOAUT €€ MO IYTU HPABCTBEHHOI'O BOCXOXAECHMS, OTKPHIBAIO-
IIETO TOCTYII K MEPEKUBAHUIO BBICIIIETO OJlara B ero HencuepnaeMoii monaore. [o-
3TOMY JIMYHOCTH OIpPEAEISET OCHOBHYIO 3aJ1auy *KU3HU KaK BOCXOXKJICHUE K HPaBCT-
BEHHOMY COBEpIICHCTBY, KaK CTPEMJICHHE HCIIONHUTH M OCYIIECTBUTH CBOE ObITHE
Ha IOJIMHHO MACAJIbHOM OCHOBE JKU3HH.

3.3. IlpyHIUNBI MOPAJIU: KOJJIEKTUBU3M, TYMAHU3M,
MPUHIIAI CIPABEJIMBOCTH U 3AKOHHOCTH

MopanbHble TPUHIUIBI TPEACTABISIIOT co0ol OonHYy W3 (GopM BBIpaKEHUS
HPaBCTBEHHBIX TPEOOBaHMH, KOTOphIE B OOLIEM BHUJE PACKpPBIBAIOT COJCpIKaHHE
HpPaBCTBEHHOCTH, CYILIECTBYIOLIEH B KOHKPETHOM HCTOpHYECKOM obmiectBe. Mo-
PaJIBHBIA TPUHIUI AaET BO3MOXKHOCTh ITOHUMAHHS OOILETro HANpaBICHUs NesTellb-
HOCTH. B oTiimume ot Hero mMopanbHas HOpMa NPEIIHCHIBAET, KaK BECTH ce0sl MpH
OIIpeIeTIEHHBIX O0CTOSTENLCTBAX, B KOHKPETHBIX CUTYallUsIX, KaKHe MOCTYIIKH MO-
KET U JOJDKEH COBEpLIaTh YeNoBeK. K 4HCiy MOpajbHBIX MPUHIUIIOB OTHOCSTCS
Takpe OOLIMe Hayalla HPABCTBEHHOCTH, KaK TYMaHH3M, IaTPHOTU3M, albTPYH3M,
MIJIOCEpHe, KOJUICKTUBH3M, IIPHHIIMI CIPaBEIUBOCTH H JIP.

Tpunyun xoniexmueusma CTpOUTCS HA OCO3HAHHOM NOAYMHEHHH JINYHBIX UH-
TepecoB o0mecTBeHHBIM. OH HalpaBJieH Ha O60PB0Y ¢ TAKUMH MIPOSBICHASIMHI HHIH-
BHyalIn3Ma, KOTOpbIe MPEMATCTBYIOT OCYLIECTBICHHIO oOmecTBeHHOro Onara. Cy-
IIECTBOBaHME KOJUICKTUBA BO3MOXKHO TOJIBKO B TOM CJIydae, KOr/ia JIIOAN 00 bEeJMHEHBI
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O0IMMHY TIeTSIMA, UMEIOIIIMMH COITMATBHYI0 U WHIUBHIYATbHYIO IIEHHOCTh. [Ipn BEI-
COKOM YPOBHE CIDIOYEHHOCTH W JOOPOXKETATEIIFHOCTH BHYTPH KOJIICKTHBA, Oepexk-
HOMY OTHOIIIEHHIO KOJJICKTHBA K BHYTPEHHEMY MHPY UelIOBEKA, BO3MOKHO ITO3UTHB-
HOE BITUSIHYE HAa JIMYHOCTh M COXPAHEHNE KOJUIEKTHUBA JOCTATOYHO JOJITOE BPEMS.

B HEKOTOpBIX CilydasX KOJUIEKTHBU3M OBIBaeT ryOmTencH. M3BecTHBI Takue
(OpMBI JTOKHOTO KOJUIEKTUBU3MA, KaK HAMOHAIHM3M, IIOBHHU3M, pacwu3M, OaHIH-
THU3M H JIp. B KoHeuHOM cuéTte, Takue (pOpPMBI KOITICKTHBH3MA YKOPEHEHBI B IIPOTH-
BOITOJIOKHOM €MY NPUHIOHWIIC UHAWBUAYAIN3MaA, KOTOPBIM ITPOHNU3aHO COBPEMECHHOC
MMOCTUHyCTPUAIBHOE OOIIECTBO. ITO IEHTPOOEIKHAs CHUJla, KOTOpasi MPUBOIUT JIHO-
Jlel K HeOHUMAaHUIO, Pa3beIMHEHHUIO, PACIIpsIM U, HAKOHEII, K BOITHaM.

T'ymanuzm — MUPOBO33PEHUYECKUN M HPABCTBEHHBIN IMPUHINUI, O3HAYAIOLIMH
NpU3HaHUE YeJOBeKa BBICHICH LIEHHOCTBIO, BEPY B YEJIOBEKa, €ro CIocoOHOCTh K
COBEPIICHCTBOBAHUIO, TpeOOBaHME CBOOOJBI M 3alIMThl JOCTOMHCTBA JIMYHOCTH,
HICI0 O MpaBe YeJOBEeKa Ha CYACThE, O TOM, UTO YAOBJIECTBOPEHHE MOTPeOHOCTEH U
WHTEPECOB JIMYHOCTH JOJDKHO OBITh KOHEUHOU IIEITBI0 OOIIECTBA.

CTOpPOHHMKH TyMaHHM3Ma IpPOBO3IJIALIAIOT YEIIOBEKAa IEHTPOM MHPO3JaHus,
BEHIIOM IIpHUpoAbl. Ero cTpemiieHne K c9acThio, HACTAXKICHUIO CO BPEMEH TTyOOKOH
JIPEBHOCTH OOBSBISIIOCH OCHOBOW HPAaBCTBEHHOCTH.

[IpuHIUTIBI cnpasednusocmu u 3aKOHHOCMU, SBIAACH OYEHb BaKHBIMHU PETY-
JSITOpaMHU TIOBEJICHUSI YEJIOBEeKa, CIIy>)KaT OCHOBOW OIIGHOK M TpeOoBaHHI ormpelie-
AEHHOTO CJI0S OOIIECTBA, a TAK)Ke MEpOW Mpas, Oiar JUYHOCTH MIIM COIHATILHON
rpymnsl. B copepxaHuu 3THX NPUHIMIIOB 3aKPENWINCh M BaXKHEHIINE olIiedeno-
BEYECKUE TpeOOBaHUSL.

[TpoGema cOOTHOIIEHUS TPUHIUIIOB CIIPABEIMBOCTH M 3aKOHHOCTH, YCTaHO-
BUBIIASICSL B KJIACCHYECKOM MPABOBEACHHH, CYIIECTBYET emé co BpemEéH [lmaroHa.
CoOmroieHne 3TUX MPUHIIHAIIOB, SBIIONIUXCS CONUATBHBIMA PETYIATOPAMH, BCETIa
MIPUBOAMIIO K TAPMOHIYHBIM OTHOIICHUSM JINYHOCTH M 00IIeCTBa.

Beccnioper ToT axT, 9TO OOMIECTBEHHAs AEATEIBHOCTH JIOACH, TIOBEICHUE
Ka)XIOTO YelloBeKa B OOIIECTBE M ACUCTBUS PA3IMYHBIX COIMAIBHBIX TPYII HE MO-
TyT 00OWTHCH 0€3 PeryIATHBHOTO BO3ICHCTBUS, YCTAHOBICHUS OOMIUX HOPM H IIpa-
Buj. COBOKYITHOCTh BCEX HOPM, OCYIIECTBISIOMIMX PETYIHUPOBaHHE MOBEACHUSA U
JIeSITeIIbHOCTH, COCTABIISIET CUCTEMY HOPMATHBHOTO PETYJIMPOBAHHUS OOILECTBEHHBIX
OTHOILIEHUH.

3.4. Cnennduka u poib MOPAJIHU B YCJIOBUSIX CTAHOBJIEHUS M PA3BUTHS
NMPaBOBOI0 1€MOKPAaTHY€eCKOI0 001IeCTBa

MopainbHbIe HOPMBI JTOJDKHBI CIOCOOCTBOBATh I'yMaHH3allMH M JIEMOKpaTH3a-
oy npaea. JIeliCTBeHHOCTh MOPaJIbHBIX HOPM HANPSIMYIO 3aBUCHT OT CHCTEMBI Ipa-
BOBBIX HHCTHUTYTOB, KOTOPBIE CIIOCOOCTBYIOT MIIM HPENATCTBYIOT UX YTBEP)KICHHIO,
a 3¢ (eKTUBHOCTH PabOTHI IPABOBBIX HOPM — OT YPOBHS MX COOTBETCTBHUS TpeOOBa-
HHSIM MODAJIH.

[IpaBoBoe co3HaHKE W TpaBOBas KyJIbTypa rpaxaaH (GOPMUPYIOTCS B TOM CIIy-
Yae, KorJja HaOIIoJaloTCsA MO3UTHBHBIE CIBUIH B cdepe Mopaiu. IlosTomy memoct-
HOCTh U >KHU3HECIIOCOOHOCTh KOHKPETHOro 00IecTBa 00ecredrBaeTcs B YCIOBHAX
TrapMOHMYHOTO COYETaHUS U QYHKIMOHUPOBAHUS HOPM IIpaBa U MOpAJIH.

13



Uness m TpeboBaHMe CIIPaBEeUIMBOCTU 3aKPEIUICHBI B 3aKOHOIATENHCTBAX CO-
BPEMEHHBIX JIEMOKpaTHdecKux oOmecTB. [IpaBoBoe BRIpakeHHE TPeOOBaHUS CIIpa-
BEUITMBOCTH COJEPXKHUTCA BO BceeoOmien nexmapanny mpaB YeloBeKa, B TOM YHCIE
MIPUMEHUTENHHO K JeATeNbHOCTH cyaa. B wactHOCTH, ctaThst 10 Jlexmaparmu riacur:
«Kaxpiii yenoBek, i ONMpeae/icHHs €ro MpaB U 00sM3aHHOCTEH M JUIS YCTaHOBJIE-
HUA O6OCHOBaHHOCTI/I NpEeABABICHHOIO €MY YTOJIOBHOI'O O6BI/IHeHI/I$[ HUMECT IIpaBo,
Ha OCHOBE TOJIHOT'O PaBEHCTBA, HAa TO, YTOOBI €T0 J1eJI0 OBLJIO PACCMOTPEHO TIIACHO U
¢ COOITIOJICHHEM BCeX TPeOOBaHUI CIIPaBeIMBOCTH HE3aBUCHMEIM M OCCIIPUCTPACT-
HBIM cyoM»”. CTaThst 14 MexIyHapOIHOTO MAKTa O MPAKIAHCKUX U TOTHTHICCKHX
npaBax’, GopMyIHpYs oblee TpeGOBaHHE CIIPABEUTHBOCTH K CYAaM MPH MPOH3BOI-
CTBE I10 YTOJIOBHBIM U IPAKIAHCKUM JieJIaM, KOHKPETU3UPYET €ro B BUJE MUHHUMYMa
MIPOIECCYANBHBIX TapaHTHH TSI KaXXIOTO OOBHHSEMOTO B YTOIIOBHOM IIPECTYIIIC-
Huu. OCHOBHBIC PUHIIHAITHEI M KOHKpeTHBIe HOpMbI KoHcTuTyimu Poccutickoit dene-
panuu Taxke BBIBUTAIOT TPeOOBAHME CIPABEIMBOCTH B OOIIIECTBE M TOCYAAPCTBE.

[IpaBo cymiecTByeT B hopMe TOCYAapCTBEHHBIX 3aKOHOB U yKa3oB. OHO uMmIIe-
PaTUBHO perynupyer NOBeAcHHE droAci. HapylieHue niaM HEBBIIOJHEHUE HOPM
IIpaBa NpeAyCcMaTpUBaeT IIPUMEHEHUE HAKa3aHWW U NPUHYIUTENbHBIX MEp, TOIIa
KaK HapylieHHe MOPaJTbHBIX MPABHI BBI3BIBAET TOJBKO CYJl COBECTH WJIHM OOIIEeCT-
BEHHOE MOopHIlaHue. Bce MposiBiIeHUs KU3HEIEATENIbHOCTH JIIOACH perjJaMeHTHpy-
FOTCS HOpMaMH MOpPaJH, a Haubojee 3HAYUMBIC MPOSBICHUS — HOPMaMHU IPaBa.
Benencteue 3Toro rpaHuiia mpaBoBoW cepbl HE COBMAAACT C TPAHHUIIAMHU U3BECT-
HBIX TPYI OOIIECTBEHHBIX OTHOIICHHH.

[To cBoeii cymHOCTH, O COUUATILHOMY Ha3HAYEHHUIO NPAaBO MPEICTABISIET CO-
0ot onpenenéHHbIA TOPAIOK B obmectBe. Cdepy IMpaBOBOTO PETYIUPOBAHUS CO-
CTaBILIIOT TPU TPYIIHI OOMIECTBEHHBIX OTHOIICHWH — MMYIECTBEHHBIE, YIIPABJICH-
YecKre W 00ecIiedeHre 3alluThl OOIECTBEHHOTO Mopsaka. Jlpyrue oOmecTBeHHbIC
OTHOLICHMSI IOANAAAI0T IO/ IPABOBOE PETYIMPOBAHKUE TOTIA U ITOCTOJIBKY, KOTa U
IMOCKOJIBKY OHHU HOCAT HMymeCTBCHHBIﬁ, praBHeH‘ICCKHﬁ nIn OXpaHHTeHBHBIﬁ
xapakTep. BoT mouemy B TOW WJIM WHOM Tpymie OOIIECTBEHHBIX OTHOIICHUH YacTh
WX PETYIHMPYETCS MPABOM, a JAPYyrasi 4acTh HE PEryIUPYETCsI.

Wuorma npoucxoaut cykeHue cepbl MPaBOBOTO PETyIUPOBAHHS 3a CYET OT-
Ka3a OT UCIOJIb30BaHUS MPaBa B TEX WM WHBIX 00JacTAX OOIIECTBEHHBIX OTHOIIC-
Hui. Hanpumep, B HEKOTOPBIX MYCYJIBMaHCKUX FOCYJapCTBax B CEMEHHBIX U HEKO-
TOPBIX APYTUX OTHOLIEHUSIX MECTO 3aKOHOB 4YacTto 3aHuMmaer Kopan. Hayuno-
TEXHUYECKHE MPOIECCH YaCcTO MPUBOIAT KaK K PACIIUPEHHIO, TAK U CYKCHHIO Ce-
PBI TIPABOBOTO PETYIMPOBaHUSA. B HacTosmee BpeMs B HalleM OOIIECTBE IIPOSBIS-
©TCsI TEHACHIHS YETKO OTPAaHIYUTh U B HEKOTOPBIX CIIydasx Cy3HUTh cepy NeHCcTBUS
MIPaBOBBIX HOPM H MOBBICHTH POJIb M 3HAYCHHE MPOYMX COIMATBHBIX HOPM. 3ajada
ImpaBa COCTOUT B TOM, I{TOGI:-I MNPUMEHATb TaKHUE CPEACTBA U METOJIbI, KOTOPLIC J10-

4 Beeobuwast siekaparust ipaB desioeka. http://www.un.org/ru/documents/udhr/

> MexayHApOAHbIA [AKT O TIPaXTAHCKMX M HOTHTHYecknx mnpasax (Hbro-Hopk,
16 nexabps 1966 r.).

http://base.garant.ru/2540295/
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TOJHSUTH OBl ¥ YKPEIUSUTH MHBIE (JOPMBI COLMANBEHOTO peryiupoBaHus. [loatomy
npobieMa BHEITHUX TPAaHHML cepbl IPaBOBOTO PETYJIMPOBAHUS TECHO CONIPUKACALT-
csl ¢ mpoOJieMOl MeTola MPaBOBOTO PEryJIMPOBaHMsS, KOTOPHIH, B CBOIO OYepenb,
00yCTIOBIICH XapakTepoM 00BEKTOB, BXOIIIINX B JAHHYIO chepy.

HpOTI/IBOHpaBHOC MNOBCACHUC SABJIACTCA CJICACTBUCM BSaHMOﬂeﬁCTBHﬂ BHCII-
HHUX ¥ BHYTPEHHHX (DaKTOPOB, a TaK)Ke IMYHOCTHBIX Ka4ecTB yesoBeka. K BHEITHUM
(akTOpaM OTHOCAT HEOJIAroNnpUsATHBIC YCJIOBHS HPaBCTBEHHOTO (GOpMHPOBaAHHMS
JMYHOCTH YesioBeKa. MIMU Takke MOTYT OBITh HEKOTOpHIE OCOOEHHOCTH CHUTYalluH,
CIOCOOCTBYIOIINE BO3HHKHOBEHHUIO IPECTYMHOT0 HamepeHus. K BHyTpeHHHM Qak-
TOpaM MOXXHO OTHECTH aHTHOOLIECTBEHHBIE B3IJISIBI, OPHEHTAINH, TOTPEOHOCTH,
KOTOpBIE MPOSBIIIOTCSA B COOTBETCTBYIOIINX MOTHBaX. HeoOXoquMo 0oTMETHTh 3Ha-
YeHHe CHTyalMH B MEXaHH3Me MPECTYNHOro moBeneHHs. [IpectyruieHue, SBISIO-
IIeecs: OTIENbHBIM IIOBEACHYECKUM aKTOM, MOXKET OBITh HE XapaKTEePHO AT JIMIHO-
CTH M OTpPaHHYEHO BO BPEeMEHH. BHYTpeHHMI MHp dYesioBeKa OOJbIIe BBIpaXkaeT
IUTUTENLHOE MIOBENICHNE, YeM OTACNBHBINH NOCTYNOK. [103TOMY JIMYHOCTHBIE KayecT-
Ba YelloBeKa, c(hOpMHUPOBaHHBIE B OJArONPHUITHON Cpelle, OPUEHTHPYIOIIUE ero Ha
3HaHME IPABOBBIX HOPM U HOPM MOPAJIX U SIBJISAIOLIMECS SAPOM BHYTPEHHEHN CTPYK-
TYpBI JUYHOCTH, CKOpEe BCEro, U OyAyT TEMHU TyXOBHBIMHU OapbepaMu, KOTOpbIE HE
JIalyT BO3MOXHOCTH OCYIIECTBICHHS TIPOTUBOIPABHOTO MOBE/ICHHSI.

Tema 4. OCHOBHBIE KATET'OPHUU 3TUKHU: JOBPO U 310,
CITPABE/VIMBOCTb, YECTb 1 JOCTOUHCTBO, COBECTbH

4.1. Omuyeckue kamezopuu «O0OPO», «310».

4.2. Dmuueckas kamezopus «CnpageoIugocmb.

4.3. Omuueckue kamezopuu «4ecmuvy U KOOCHOUHCMBO.
4.4. Omuueckas kamezopus «cogecmv.

Kareropuu — 3Tto Hanbosee MUpOKHE MOHITHSA, UCIIOIB3yeMble TON MM WHON
HAYKOH IpH M3YYEHUH CBOETO MpeaMeTa. DTUYECKHE KaTeTOPHH — 3TO TOHATHA Ha-
YYHOTO amniapara 3THKH, KOTOPbIE OTPaXKaroT HanboJiee CyIIeCTBEHHbIE CTOPOHBI U
9JIEMEHTBI HPaBCTBEHHOCTH. OCOOEHHOCTh KaTeropuii 3TUKK B TOM, YTO MHOTHE U3
HUX SIBJISIFOTCSI CJIOBaMH OOBIIICHHOTO S3bIKa, HAIPUMEP, «I00pO», «4eCTby», «cua-
CTBbE», «COBECTHY», «CBOOOma» M np. [IpHunHON HMCHONB30BaHUS HAYKOW STHKOU
JAHHBIX CJOB SIBISETCS TO, YTO NPEAMET ATHKH HEMOCPEICTBEHHO CBSI3aH C JKU3HBIO
JIOAEH, ¢ MIX MUPOBO33PEHHEM, C TEMHU CMBICIAMU M OPUEHTUPAMU, KOTOPBIMH OHU
PYKOBOJCTBYIOTCS B TIOBCETHEBHOM JKHU3HU.

4.1. dTHYeCKHE KATETOPHH «100P0», «3J10»

Hobpo u 310 — Hanboee oOLIMe TOHITHS MOPAIFHOTO CO3HAHUS, Pa3TPaHHIH-
BaloIle HPaBCTBEHHOE U Oe3HpaBcTBeHHOE. OHM XapaKTepU3yIoT JII000H BHU] YeIo-
BEYECKOH JIEATEIHLHOCTH U OTHOIICHUH.

TpagumronHo Jo0po CBA3BIBAIOT ¢ MOHSATHEM biara, KOTOpoMy MPHIAIOT TMO-
JIOKUTEITIBHBII CMBICT ¥ K KOTOPOMY OTHOCST TO, YTO TOJE3HO JoasM. Ho uenose-
YecKoe TIOHMMaHue 0Jiara OTHOCHUTEJBHO: 0Jaro B OJHOM OTHOLICHHH MOYKET OBITh
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3710M B pyroM. briaro mmst moneit oHOM MCTOPHYECKOH SMOXHM MOXKET HE OBITh Ta-
KOBBIM ISl JTIOJEH Ipyroi snoxu. Pa3znmuHble MaTepuaibHBIE M IyXOBHBIE Onara
HMMEIOT HEOMHAKOBYIO IIEHHOCTh B Pa3HOM BO3pacTe (HampuMmep, B IOHOCTH U B CTa-
poctn). He Bcé TO, 9TO TIOJIE3HO OIHOMY YEIOBEKY, MOJIE3HO APYTOMY.

DTHKY HHTEPECYIOT, B IEPBYIO OYEPE/b, TyXOBHBIC Oyiara, K KOTOPBIM OTHOCST
BBICIINE MOpaJIbHbIE IIEHHOCTH. B cdepe denoBeueckoro noseaeHus Jodpo — oco-
Ob1ii Bu Onara. [ToaToMy Bce yenoBedecKHe MOCTYIKH, HalpaBieHHbIE HA CO3MIa-
HUE, COXpaHEHHEe U yKpeIUleHne OJara, ecTb 100po. A 3710 eCTh YHUYTOXKCHHUE, pa3-
PYIIEHHE BCETO TOTO, YTO SIBISIETCS OJIarOM.

Bericuiee Gnaro mpenrosiaraeT COBEpIICHCTBOBAHUE JIMYHOCTH U COLMATIBHBIX
OTHOIIICHHHA. BCE, UTO B ACHCTBUSIX YEIOBEKA CIIOCOOCTBYET 3TOMY COBEPIICHCTBO-
BaHMIO, €CTh 100pPO; BCE, YTO MPEISITCTBYET 3TOMY IIpolieccy, — 3710. LleHTpoMm pas-
MBIIIJICHUH TYMaHUCTHYECKON ATUKH SIBIISICTCS YEIOBEK, €r0 YHUKAIbHOCTD M HETIO-
BTOPHMOCTb, ITOUCK CMBICIIA €T0 )KU3HHU, CYACThE U JF000Bb, HHTEPECHI U MOTPEOHO-
ctr. ITo3TOMy OCHOBHBIM KpHTEpHUEM I00pa B TyMaHHCTHYECKOH THKE BBICTYNACT
BCE TO, YTO CIIOCOOHO ITPOSIBUTH HCTHHHYIO CYITHOCTH YENIOBEKA M MPHUIAET CMBICI
YeJI0BEUECKOMY CYIIECTBOBAHMUIO.

Jo6po umeer cBon ocobeHHOCTH. Bo-TIepBBIX, Kak U Bce MOpabHbBIE (eHOME-
HBI, OHO €CTh €AMHCTBO NOOYKAeHHsS (MOTHBa) M pe3ynbrara (neicteus). biarue
HaMepeHUsl, KOTOpbIE He MPOSIBIIIN ce0sl B ICHCTBUSX, €IIE HE SIBISIOTCS JICHCTBU-
TEJIbHBIM JTOOPOM: 3TO MOTEeHIMaIbHOE A00po. Ciy4yailHO COBEpILEHHBIH XOPOLINit
MIOCTYIIOK B IOJTHOM Mepe He sBisieTcss oO0poM. Bo-BTOPBIX, HOOPHIMH JOJKHBI
OBITH U LeNb U cpeacTBa e€ noctmkeHus. Camast mpekpacHasi 1o0pasi uenb He OIl-
paBubIBaeT OE3HPABCTBEHHbIE cpeicTBa. Kak KauecTBO JIMYHOCTH JOOPO U 3JI0 BbI-
CTYIAIOT B BUZE Mo0poaeTenelt 1 mopokoB. Kak cBolicTBa moBeAeHUs — B BUIE A00-
POTHI U 37100B1. 3110 TI0 CBOEMY COJICpPKaHHIO TPOTHBOIIONOKHO J[00py M BBIpaxkaeT
0000I1IEHHBIC TIPEACTABICHUS 000 BCEM OC3HPABCTBEHHOM, O TOM, YTO MPOTHBOpPE-
9uT TPeOOBAHUAM MOpaiu. 370 MPEACTaBIseT coO0M TakkKe M OOIIYyI0 XapaKTepH-
CTHKY OTPHLATENBHBIX MOPAJIBHBIX KAadeCTB M OLEHKY KOHKPETHBIX HETraTHBHBIX
MoCTYyNKOB Jtoziel. K 31y OTHOCSATCS Takue KauecTBa, KaK PeBHOCTb, 3aBUCTb, TOP-
JIBIHSI, QITTHOCTH, BBICOKOMEpHE, 37I0/ICSTHHE.

4.2. JTHYeCKAs] KATErOPHS «CIMPABEATNBOCTH)»

[TpoGnema cnpasednueocmu NogHUMAETCS BO BCEX KyIbTypax, BO BceX cdepax
YEIIOBEUECKON NEeSTENbHOCTH, OHA ABISETCA IPEIMETOM U3YUYECHHUS NIpaBa, SKOHOMHU-
YECKUX YYEHHH, STUKH, 3CTETUKH, PEIUTHH. B denoBeke Ha KaKOM-TO MeTapu3nye-
CKOM YPOBHE YKOPEHEHO YYBCTBO CIIPABEIJIMBOCTU M 3aKIIOYACTCS OHO B MOTpPEO-
HOCTH 3aIlMIIaTh CBOM MHTEPECHl OT BHEIIHUX BTop)keHuil. Emé Apucrorens oTme-
THJI CYIIHOCTb CIIPaBEUIMBOCTH, MIPEATIONararonieil o0y3nanue IpUTsA3aHuNd 0JHOTO
4esioBeka Ha COBCTBEHHOCTh Apyroro’. OH CUMTAll, YTO CIPABETHBOCTh HE TPEl-

% Apucrorens. HukomaxoBa strka / ®umocopst I'perm. M.: 3A0 «M3maTenscTBo
«OKCMO-IIpecey, 1997. http://lib.ru/POEEAST/ARISTOTEL/nikomah.txt
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roJlaraeT paBHOTO pacrpezeseHus Onar u npaBoro cyzaa. [y Hero crpaBeTHBOCTD
ABIISICTCSA MIPAaBUIBHOM OIIEHKOM 00BEMa 1 CTENCHH CIIOKHOCTH TPyJa.

OpHO¥M W3 NEPBBIX peaknuii YeJI0BEUECTBA Ha MIPOSIBICHNE HECTIPABEATNBOCTH
CTalla MeCTb, KOTOpas Mpeanosaraia OTBET CHIIOW Ha CHITy, HACHJIMEM Ha HACUIIKE.
[lepBbIM 3TANIOM CTAHOBIICHHMS CIIPABEJIUBOCTU ObLIO Bo3Me3aue. [IpHHIMIT IKBH-
BaJICHTHOCTH B3aMMHOTO BO3JasHMS (TalMOH) Mpeanojarajl MOAYHHEHHE MECTU
TpeOOBaHUAM PABEHCTBA. DTO MPOUCXOIWIO 3a CUET MOJUUHEHHS €IUHBIM IPaBU-
J1laM, 4TO SIBUIOCH BTOPBIM 3TAllOM B CTAHOBJICHUU IIOHMMAHHUS CIIPaBEJIMBOCTH.
MecTb, SBISSCH CPEACTBOM IPECEUCHUST BPAKACOHBIX MPUTI3aHUN U BOCCTAHOBIIE-
HUSl HApYUIEHHOW CIpaBeIJIMBOCTH, MOJ(BEprajach OrpaHWdeHuto. B atom ciydae
OHA HE CTAHOBMJIACh HOBBIM HAPYILIECHUEM CIIPABEIIUBOCTH.

TpeTpuM 3TanoM B pa3sBUTHM COLUAIBHON CIPaBEIIMBOCTH CTal OTKa3 OT
MECTH UYepe3 aleJUIALUI0 K BBICIICH CHIIe MM aBTOPUTETY: B IIEPBOOBITHOM OOIIe-
CTBE K aBTOPUTETY BOXK[S WJIM CTapEeHIINHBI POJa, B UBHIM30BAaHHOM OOIIECTBE —
K FOCy1apCTBY.

UeTBEPTHIN 3Tall B pa3BUTUU CIPABEUIMBOCTH CBSI3aH C HPABCTBEHHOM OLICH-
KOil mesTenbHOCTH BiacTed. OcCyllecTBisAs CIPaBEAIMBOCTb, 3TOW JESTEIbHOCTH
HHUKOTJ]a HE yJaBajoch ObITh HIealibHOW. Bo Bpemst 4eTBEPTOIl cTaguu pa3BUTHS
CIPaBeNIUBOCTHU CTaJl OOHAPY)KUBATHCS IIPOTHBOPEUUBHII XapakTep e€ peaan3aliH.
OHna HampaBieHa Ha 3aIIUTy UHTEPECOB KaXkJJ0T0 KOHKPETHOI'O 4eJ0BEeKa, B TO Bpe-
M1 KaK MHTEPECHI Pa3HbIX JII0/Ieil MOT'YT OBITh COBEPIIEHHO ITPOTHBOIIOJIOKHBI.

[TosTOMy cripaBeasTMBOCTD JOJKHA 00sI3aTEIFHO YUUTHIBATh BCE CTOPOHBI €S-
TENBHOCTU JIFOJEH, T.€. IOAXOIUTh K Jely cucTeMHo. HeratuBHoe Bo3aelicTBUE Ha
COCTOSIHHE OOIIECTBEHHOM CIPAaBEAIMBOCTH OKa3bIBAIOT JICCIIOTUUECKOE MPABIICHHE
1 ocyiabJIeHue ToCy1apCTBEHHOM BIIACTH.

4.3. DTHYeCcKHe KATErOPUM «4eCThb» U «10CTOMHCTBOY»

Kareropun Yecms u JJocmourncmeo OTpaxaroT MOPAIBHYIO LIEHHOCTb JIMYHO-
CTH W TIPEICTABJIAIOT CO00I OOIIECTBEHHYIO M MHIWBUAYAIbHYIO OLEHKY HPAaBCT-
BEHHBIX KAaueCTB W IIOCTYIIKOB 4YeJIOBEKa. biM3Kue MO 3HAYEHHIO, OHH, OJIHAKO,
HMMEIOT BAYKHBIE CMBICIIOBBIE Pa3INYHs.

UYecTb, SBIAACH STUYECKUM IOHATHEM, CBA3aHA C TAKUMU KaueCTBaMU JINYHO-
CTH, KaK 0JaropoicTBO, BEPHOCTh, CIPABEAIUBOCTb, JOCTOMHCTBO. MHOTAA yecTsh
OIIPEeNIeNSAIOT KaK OOIIecTBEHHOE IPH3HAHUE 3aciayr JUYHOCTU. B moboM ciydae
OHa IIPeJIoJIaracT J0CTONHOE MOBEACHHUE YEI0BEKA.

JIOCTOMHCTBO Kak OJJHO U3 OCHOBHBIX MOHSTHH 3TUKU — HEOTHEMJIEMOE CBOIi-
cTBO yenoBeka. OHO mIperonaraeT OCO3HaHUE OTBETCTBEHHOCTU 3a 00pa3 cBoeil
KHM3HU U e€ HanpaBJIeHHOCTH. [IOHATHE TOCTOMHCTBA TECHEHIINM 00pa3oM CBS3aHO
C HPaBCTBEHHBIMH M OE3HPABCTBEHHBIMH MOCTYIKAaMH, MBICISIMH, HMITYJIbCaMH.
IToaToMy MBI pa3nuyaeM AOCTOMHOE M HEAOCTOMHOE B 4EIOBEYECKOM JIMYHOCTH, B
e€ oOpase XU3HH, TOBEICHUN.

JIOCTOMHCTBO MPHUCYTCTBYET B YEJIOBEKE TOJBKO Onarofaps CyIIECTBOBAaHUIO B
HEM HpaBCcTBEHHOMY Hauany. HemocToitHol siBisiercst Oe3HpaBCTBEHHAs YKHU3HB. [1po-
SIBJISICTCS TaKasi )KM3Hb B ()OPME ATOMCTHYECKUX YCTPEMJICHHH, KOT/ia YelIoBeK 3a00-
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THTCS 00 YIOBICTBOPSHUH CBOUX ITOTPEOHOCTEH 3a cuér npyrux. Takoit o6pa3 KuU3HU
OIIaceH He TOJIBKO ISl JIMYHOCTH, HO M JUIS OKpYXKaroieil Ipupopl, 00IecTsa.

Jnst Toro, 4ro0Obl BOCCTAHOBHTBH YENOBEYECKOE JOCTOMHCTBO, HEOOXOIUMO
OCO3HAHUE MPOUCXOMAAIINX B YEJOBEKE OC3HPABCTBEHHBIX MPOLECCOB M HKEIAHUE
U3MEHUTH CBOE OTHOLICHUE K OKpY)KaromuM U k cebe. {1 atoro Tpebyercs 00ib-
II0€ HAIPSDKSHHE BOJIH.

Pasnble o0cToATENBCTBA U ChEphl ACATEIFHOCTH 3aCTaBIIAIOT TOBOPHUTH O Yec-
TH He aOCTPaKTHO, a TMPUMEHHUTENILHO K KOHKPETHOH curyanuu. [1oaToMy MOXXHO
TOBOPHTH O MPOPECCUOHATILHOM, CEMEWHOM, (haMHUIIBHOW YecTH.

Koppensiius 4ecTd 1 JOCTOMHCTBA OCJIOXKHSETCS eI M TeM, YTO OHU MOTYT
OBITH OTHOCUTEIBHO HE 3aBUCUMBIMH JIPYT OT ApYyra. DTO MOXKET MpOSBIATHCS, Ha-
MpUMep, B TOM, YTO yTpara 4YeCTH He BeAET aBTOMATHYECKH K yTpaTe IOCTOMHCTBA.
VIMeHHO coxpaHEeHHe COOCTBEHHOTO IOCTOMHCTBA YaCTO IOMOTAJIO M 3aCTaBIISLIO
YeJioBeKa 3a00TUTHCS O BO3BPAILCHUH YTPAue€HHOW YECTH, HAallpuMep, J10Ka3aTellb-
CTBOM CBOEY HEBUHOBHOCTH.

4.5. dTHYecKasl KATeropus «COBECTh

Cosecmb — BakHeHIIask KATETOPUs 3TUKU U Ba)KHas COCTABIIIIONIAS TyXOBHOM
JKU3HH YeToBeka. Borpoc o coBecT Beerna ObUT IIEHTPAIBHBIM BOIIPOCOM B (DHITO-
co(ckoil M peTUruo3HON IuTeparype. Pa3MbINIICHUS 0 COBECTH MBI MOKEM HaWTH
yxe B JI[pesueM Erunte, B AHTHUHOCTH. B XpricTHaHCcKyio 310Xy mpobiema coBec-
TH TOJTyYrjIa JalbHeHIee pa3BUTHE, U 10 IMyTH OCOOCHHO TIyOOKOTO OCMBICTIE-
Husi. HekoTopble nccaenoBaTeNn XpUCTUAHCKYIO KYJIbTYPY TaK U Ha3bIBAIOT «KYJb-
Typoii coBecTH» .

CoBecTh — 3TO OHTOJIOTHYECKAsl COCTABISIONIAs YEJIOBEKa, ero CrocoOHOCTH
KPUTHYECKH OIICHUBATh CBOHM MBICIH, JKEIAHUS, IMOCTYIIKH, BO3MOXXHOCTh OCO3Ha-
BaThb U NEPEIKUBATH UX HECCOOTBETCTBUEC JOJDKHBIM HOPpMaM.

B mccienoBaHMAX COBECTH MOXKHO BBIAECIUTDH JIBA aCMEKTa: TIO3HABATENBHBIN 1
SMOLMOHANBHEINA. [IepBBIi TpeAronaraeT co3HaHne HPAaBCTBCHHBIX HOPM M OIICHKY
ce0s M CBOCTO TOBEICHHS C TOYKH 3PEHHUS 3TUX HOPM W HPABCTBEHHOIO HJICala.
Bropoit acnekT yka3pIBae€T Ha COOTBETCTBYIOIIME BHYTpeHHHUE mepexuBanus. [lo-
ATOMY COBECTh MOXKHO OIPEIeNUTh KaK CO3HaHHE TPeOOBAaHMII HPAaBCTBEHHOTO 3a-
KOHA, COOTBETCTBHE HWJIM HECOOTBETCTBUEC CBOOOTHBIX HAMEPECHUH U JCHCTBUI 3TUM
Tpe60BaHI/I${M, ", OTHOBPEMCHHO, KaK CO3HAHHUEC MPUATHBIX WJIN HECOPHUATHBIX IBU-
JKCHUHI HPABCTBEHHOTO YYBCTBA, KOTOPHIMH COIPOBOXKTAIOTCS 3TH HAMEpPEHUS WU
nerctBus. Ho e€ Henb3st cMelmBaTh HU ¢ YyBCTBOM, HU ¢ yMOM. COBECTh SIBIISIETCS
HpaBCTBEHHBIM CO3HAHHUEM JIMYHOCTU U BXOIUT B O6J'IaCTI) eé caMOCO3HaHU.

TpeboBaHMS COBECTH YENOBEK UyBCTBYET M3HYTPH, MOpalbHBIE K€ TpeOoBa-
HUS TIPUXOAT K HEMY CHapyXH, 3 o0IecTBa. DTH TpeOOBaHUS MOTYT COBITAIaTh, a
MOTYT U PaCXOIUTHCS, IPUHOCS AYIIEBHBIA pa3iiaji, a UHOT/Aa IPUBOIS K TPareIisiM.

7 CromsipoB A. A. DEHOMEH COBECTH B AHTHYHOM U CPEJHEBEKOBOM co3Hanuu // Ucro-
puxo-dpunocodekuii exerogauk. M.: Hayka, 1986. C. 33-34.
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MopanbHble TpeOOBaHUS MEHSIOTCSA C TCUCHHEM BPEMEHH, 3aBUCAT OT OOMICCTBEH-
HOTO CTPOsI, KyJIbTYpHI, B TO BPeMs KaK «B TOJIOCE COBECTH 3BYYUT HPABCTBEHHBIN
3aKOH JIyIIH YelIOBEKa»®.

CoBecTh BBICTYIAeT KaK CYIbsl, KOTOPHIN OIIEHUBAET BCE YESIIOBEUECKUE TyBCT-
Ba M MOCTYNKHU. BeiencTBue 3Toro Mbl MOXKEM TOBOPUTH O TAKOM COCTOSIHUH, Kak
«YHUCTasi COBECTHY», «CIIOKOWHAsI COBECThY, «MyKH coBecTm». OmHAKO HEOOXOIUMO
OTMETUTh, YTO MYKH COBECTH MOTYT JJOCTATOYHO HaKa3aTb TOJBKO TOTO, Y KOT'O OHa
pasButa. Hampumep, ['utnep mpeanaran K COBECTH OTHOCHUTHCSA C HEJOBEpHUEM, a
BEPUTH TOJIBKO CBOUM UHCTHHKTAM.

U, HakoHer, He yiemiseT cBOOOMHBIN BbIOOp JmaHOCTH. OHA JaET BO3MOXK-
HOCTB OIIYIICHUS W CO3HAHWS IYPHOTO WM 370T0. HpaBcTBEHHBII BEIOOp YEIOBEK
JIeaeT caM M HeCET 3a 3TO OTBETCTBEHHOCTD.

Tema 5. IPO®ECCUOHAJIBHASA 9TUKA IOPUCTA:
IHOHATHUE, IPEIMET, CTPYKTYPA

5.1. Cneyugura npascmeennvix npobiem 8 i0puoudecKkoll 0esimeabHOCmu.
5.2. Hpascmeennviii KOHGAUKM 8 npopeccuonanbrol smuke 0pucma.
5.3. Honsmue cuysicebno2o smukema, €20 OCHOGHbLE NPUHYUNBL U (POPMbL.

5.1. Cneunduka HpaBCTBEHHBIX MPO0JIeM B IOPHINMYECKON AeSITeILHOCTH

IOpunnyeckas 3THKa — 3TO Hayka 0 TpeOOBaHHUAX K MOPAIbHO-HPABCTBEHHBIM
KayecTBaM paOOTHUKOB IOPUANYECKON cepbl, 0 KyIbType IOPHIMYECKON IeaTelb-
HoctH. [IpodeccronanbHas AesSTEIBHOCTh CYABH, IIPOKYPOPA, CIEAOBATEISI CBOCOO-
pa3Ha ¥ O4eHb MIyOOKO 3aTparvBacT MpaBa W MHTEPECHI JIO/EH, MOATOMY Tpedyer
OTAEIHHON XapaKTEPUCTHKH HPAaBCTBEHHOTO COAEPKAHUSI.

JledaTensHOCTh CybH, CIEO0BATENs, MPOKYPOpa HOCHT TOCYIApPCTBEHHBINH Xa-
pakTep, Tak Kak OHH SIBJISIOTCS JODKHOCTHBIMH JIMIIAMU, IPEJCTaBUTENISIMHU BIIACTH,
OCYILECTBJIIONIMMH BJIACTHBIE MOJHOMOYMS. OHHM HAAEISIOTCS 3TUMH IOJIHOMO-
YHSIMH C [IEJIbIO 3aIIUTHl HHTEPECOB OOIIECTBa, FOCYIapCTBa U €0 TpakJaH OT pas-
JIMYHBIX TOCSTaTEeNILCTB, U B CBOEM CIIyKEOHOM OOIIEHHHU C PYTUMH JIFOJbMU TIpel-
CTaBJIAIOT TOCYapPCTBEHHYIO BJIACTh. 3aKOH B pAZE CIyyaeB MpPsIMO ONpenensierT ro-
CYZApCTBCHHBIN XapakTep NMPUHUMAEMbIX UMH pelleHud. Tak, MpUroBOpPHI 1O yro-
JIOBHBIM M PEIICHHMS 110 T'PaKAAHCKHM JIeJIaM BBIHOCSATCS OT MMEHH TOCyJIapcTBa.
[Ipoxypop ocyImecTBiIsieT Ha30p 332 UCIOJIHEHNEM 3aKOHOB M ITOIEPKUBACT TOCY-
JapCTBEHHOE OOBHMHEHHWE. Bce mocTaHOBIEHHUS ClleI0BATENs, BBIHECEHHBIE B COOT-
BETCTBUH C 3aKOHOM 10 HaXOSAIINMCS B €TO IPONU3BOJICTBE YTOJIOBHBIM JIeNaM, 00s-
3aTeNBHBI IS HCIIOTHEHNST BCEMH, KOTO OHH KacaroTCsl.

Jei#icTBus U pemieHns cyaa, MpoKypopa, ciaefoBaTeNs 3aTparuBaloT KOPEHHBIE
IpaBa U MHTEpECH rpaxaad. [103ToMy OHU TOKHBI COOTBETCTBOBATh MPUHLIUIIAM U
HOpMaM MOpaJd, OXpaHe aBTOPUTETA TOCYAAPCTBEHHOW BIACTH M €€ MpeACTaBUTe-

8 Onopenckas T. A. [luanor B npaktudeckoi ncuxonoruu: Hayka o nyme. M.: 'yma-
HUT. m3a. ueHTp BJIAJIOC, 2001. 208 c. C. 105.
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neit. JInsg Toro 9ToOBI BEITIONHATE 3TH TOCYAapPCTBEHHBIE O00SI3aHHOCTH, IIPEICTABH-
TEJIH BJIACTH JOJDKHBI 00JIaaTh IyBCTBOM IOBBIIIEHHOTO foira. Kpome Toro, iro-
I, pemaromue Cyas0b1 APYTHX, JOJDKHBI 00IagaTh Pa3BUTHIM IyBCTBOM OTBETCT-
BEHHOCTH 3a CBOU PELUECHUS, IEHCTBUS U HOCTyHKHg.

JlesTenbHOCTh CybU, CIEA0BATENs U MMPOKYpOpa MOAPOOHO U MOCIe0BATENb-
HO PEryJHUPYETCs 3aKOHOM, YTO SIBJSCTCS OCOOCHHOCTBhIO MPOGECCHH, HaKIIaIbl-
BalolIeH TIyOOKUH OTIEYaTOK Ha e€ HPaBCTBEHHOE cojaepkaHue. X medcTBus u
pEIIeHUs 0 CYIIECTBY U MO (pOopMe JTOIKHBI CTPOTrO COOTBETCTBOBATH 3aKoHY. OT-
CTYIUICHUE OT 3aKOHA MJIM €r0 00XO0JI, a TAKKE €ro HCKaKEHHOE TOJKOBAHUE U MPH-
MEHEHHUE TITy00Ko Oe3HpaBcTBEHHBI. OHU MPOTUBOPEYAT HE TOJIBKO MPABOBBEIM HOP-
MaM, HO ¥ HOpMaM MOpaJId, MIPHHIUNAM MPOPECCHOHATBHON IOPHINICCKON ITHKH.
[Ipu 3TOM OGE3HPABCTBEHHBI HE TOJIEKO CO3HATENBHBIC HAPYIICHUS 3aKOHA, HO M He-
MIpaBUIIbHBIE, IPOTUBO3aKOHHBIC NICHCTBUS U PEIICHNUs, 00yCIOBICHHBIC HEXEIaHH-
eM IIyOOKO OBJaeTh HEOOXOMUMBIMHU 3HaHUSAMH. Kpome Toro, HepsAIUTMBOCTh, He-
OpraHM30BaHHOCTb, OTCYTCTBUE BHYTPEHHEN AUCLUIUIMHBI U JOJKHOTO YBAXKEHUS K
MpaBy, €ro NPeANUCaAHUIM TaK)Ke OC3HPABCTBEHHHBI.

Takum o0pa3om, npodeccroHaIbHas 3THKA opHcTa GOPMHUPYETCS Ha OCHOBE
B3aWMOCBSI3H M B3aUMOOOYCJIOBJICHHOCTH MPABOBBIX U HPABCTBCHHBIX MPUHIIHUIIOB,
HOpM, MpPABOBOTO W HPABCTBEHHOIO CcO3HaHUs. He3aBUCMMOCTh M TMOIYMHEHHE
TOJIBKO 3aKOHY COCTaBJISIOT BaKHEHIIMIM TMPUHIUI JESTEIBHOCTH TMPeICTaBUTENEH
FOPUANYCCKON MPOECCHH, OKa3bIBAIOIICH CYIIECTBEHHOE BIMSHUAC U HAa ¢ HPABCT-
BEHHOE COJIEp KAHUE.

B cootBerctBun ¢ Koncturyuueit Poccuiickoit @enepanyu cyabu HE3aBUCHMBbI
U noAuYuHs0TCS ToJIbKO KoHCcTuTyMu 1 3akoHy. OpraHsl MPOKypaTypsl B Ipeaenax
HUX KOMIIETEHLUHU OCYILECTBISIOT CBOU MOJHOMOYHS HE3aBUCUMO OT OPraHOB IOCy-
JApCTBCHHOM BIIACTH M YIPABJICHHUS, OOIMIECTBEHHBIX U MOJIUTHICCKUX OpTraHU3ani
U JBMKEHHUH U B CTPOIOM COOTBETCTBHUM € 3aKOHaMU Poccuiickoi @exepaunnlo.

HeszaBucumocTb ¥ NOJUMHEHKE TOJBKO 3aKOHY MPEIOJIaraeT CTpoKaullee ero
COOJIIO/ICHHUE CYIbsMH, MPOKYPOPaMH, CIICAOBATECISIMH. 31eCh K FOPUCTaM Bceria
MPEIbSBISIIACH MOBBIIICHHBIC TpeOOBaHusA. BricTymas B ria3ax oOImIecTBa B poJid
OJIFOCTUTENICH 3aKOHHOCTH, OHM JOJDKHBI ITOKa3bIBaTh 00pa3el] HEYKOCHUTEIHHOTO
e€ cobmonenns. HapynieHus 3akoHa ero 3alllMTHUKAMHU MOJPBIBAIOT BEPY B €T0 HE-
3BIOJIEMOCTD U aBTOPHUTET.

W3 npuHnuna He3aBUCUMOCTU W MOJYMHEHHS TOJIBKO 3aKOHY BBITEKAIOT BaX-
HbIe TpeOOBaHHMA HPAaBCTBEHHOTO xapakrepa. Cyabs, IPOKYpop, CleAoBaTelh HE
BIIpaBE MONAAATh MO/ BIUSHUE MECTHBIX BJIAcTEH, OHM JOJKHBI PYKOBOACTBOBATHCS
TOJIBKO TPEeOOBAaHMSAMHU 3aKOHA, a HE YKa3aHWUSAMH, COBETaMH, IPOCKOaMH M TaK Jajiee
OTIENBHBIX JIUII WIIN YIPEKICHUH, KAKUMH OBl BEBICOKUMH TIpaBaMH Te He 00Ja1any.

Cynpsi, IPOKYpOp, CleloBaTellb HECYT JUYHYIO OTBETCTBEHHOCTH 3a 3aKOH-
HOCTb CBOUX JACHCTBUWA MU pEUICHUM, UX CIPABEUIMBOCTh WJIM HECIPABEIJIMBOCTD,

® Mapkcucrckast aTHKa: YueOHoe rocoGue st By3oB / o o6, pea. A. WM. Turapenko.
M., 1980.
' TIpoGmemsr cyme6Hoit stiKH / ox pea. M. C. Ctporosmaa. C. 28.
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TIONTb3Y WK BpE., MPUYMHACMBIN UMH, Oe3 MpaBa coclaThCs HA YeH-ITHO0 MpUKas,
yKa3aHHe, pacropsokeHne win coBeT. OHM HeCyT MOPaJbHYI0 OTBETCTBEHHOCTD KaK
mepe]] roCyIapcTBOM, OOIIECTBOM, IPYTHMH JIIOABMH, TaK U TIEPEN CBOCH COBECTHIO.
CyIibH BHITIOHSIOT CBOM OOS3aHHOCTH TI0 OCYIIECTBIICHHIO MPABOCYAMS B OTKPHI-
TBHIX CyJEOHBIX 3acellaHusX, MyOJINYHO, B MPHUCYTCTBUM rpaxkaaH. CoOioieHne UMu
HPaBCTBCHHBIX HOPM HJIU K€ OTCTYIVICHHUA OT HUX, CIIPAaBCIJIMBOCTbL WKW HECIIpa-
BECJIMBOCTDH IPUHUMACMBIX peIHCHI/Iﬁ KOHTPOJHPYIOTCA O6H1€CTB€HHI)IM MHCHHEM.
B riacHOM, OTKpBITOM CyneOHOM MpOIecce IO YroJOBHOMY JIeNly TPOKYpOp
MOJIJIEP)KUBAET TOCYJapCTBEHHOE 0OBHMHEHHWE nepen cynaoM. OH JelCTByeT B 3THX
Cily4asix B NPUCYTCTBHHM ITyOJIMKH, JTAIOIeH HPAaBCTBEHHBIC OLICHKU €r0 MO3UIUHN U
noseneHuo. CrenoBaTens BEAET pacciefioBaHUE B YCIOBHAX HepasriallleHHs JaH-
HBIX ciencTBus. Ho BCE, 4To coOpaHO MM MO YrOJIOBHOMY JENy, CTAHOBHUTCS 3aT€M
JIOCTOSIHUEM IJ1acHOro cyna. Iloncynumelii, ero 3alMTHUK, IOTEPIEBILINN, CBUIETE-
JH, ApYyTHE JINIa, BBI3BAHHBIC B CYZ, HEPEAKO COOOIIAIOT O TOM, KaK HPOBOIMIOCH
MPEeIBAPUTEIFHOE CIEICTBHE, O TOM, HACKOIBKO CTPOTO MPHUICPKHUBAJICS CIIEIOBA-
TCJIb MMPABOBBIX U HPABCTBCHHBLIX HOPM.
JlesaTenbHOCTD FOpPHCTA OCYILECTBISIETCS B chepe COLUanbHBIX U MEXKIHYHOCT-
HBIX KOH(IUKTOB. Hanpumep, npu npou3BOACTBE 10 YrOJOBHBIM J€jIaM OHa BEIET-
Cs IO MOBOJY MPECTYIUICHUS B LENAX INPUBJIEUEHUS K OTBETCTBEHHOCTH BUHOBHOTO,
BOCCTAHOBJICHHS HapyLICHHBIX MPECTyIUIEHHEM TpaB. [lesTeabHOCTh CyJa 3aTparu-
BaeT MHTEPECHl MHOTMX JIIOJICH, HEPEeIKO NpsSMO IpoTUBONOJOXKHBIE. CyneOHas
BJIAaCTh IIPU3BaHa CIIPABEIUIMBO PEIIATh pa3HOOOpPa3HbIC U CIIOKHBIE BOIIPOCHI BCETAa
1 Be3JIC, KOT/Ia U TI¢ BOSHUKACT KOH(PIIUKTHAS CUTYAIHs, PeryIupyeMasi IpaBoM.
Jlroam, KOTOPHIM JOBEPEHO B COOTBETCTBUH C 3aKOHOM Pa3pelICHUE COIHANb-
HBIX U MEXIMYHOCTHBIX KOH(IMKTOB, HECYT MOBHIIIEHHYIO HPaBCTBEHHYIO OTBET-
CTBEHHOCTH 32 CBOM JEHCTBUS W pemieHus. HpaBcTBeHHBIE MPOOIIEMBI BCETHa CO-
MIPOBOXKIAIOT JIO/CH fopuamdeckor npodeccuu. U3 cka3aHHOTO CIEAyeT, YTO 0CO-
OcHHOCTH MpPOdeCcCHH FOPUCTa OOYCIOBIUBAIOT HEOOXOIUMOCTh CYIIIECTBOBAHHUS
OPUINYECKON STUKH.

5.2. HpaBcTBeHHBII KOHQJIHUKT B NPO¢eCcCHOHATBHOM ITHKE IOPHCTA

HpaBcTBeHHBIH KOHQIIMKT — 3TO CHTyalys, B KOTOPOH CYOBEKT AESTebHOCTH
MIOCTaBJIEH Iepesi HEOOXOAMMOCTBIO CJeNaTh BHIOOp ONHOM M3 JBYX B3aUMHO HC-
KJITFOYaromux (GopM NoBeleHHs, T.€. HDABCTBEHHBIX IIEHHOCTEH. Brixon u3 Mopaib-
HOTO KOH(IIMKTa BCErJa CBsI3aH ¢ HEOOXOMUMOCTBIO 0TKa3a OT OAHOro Oiara panu
JPYTOTO WIN C BBIOOPOM MEHBILIETO U3 3071.

IOpucT, BhIMONHSIONMHA NPOGECCHOHATIBHBIA JTOIT 10 0OBEKTHBHOMY HCCIIe-
JIOBAHMIO MIPABOBOM MPoOIIEMBI, 00sI3aH ClIeI0BATh TOJIBKO HOpME 3akoHA. C Apyroi
CTOpPOHBI, Ha (JOPMHUPOBAHNE BHYTPECHHUX YOEXKICHHH IOpHCTa B IPAaBOBOH OIICHKE
HCCIIElyeMOT0 COOBITHS OKa3bIBACT BIMSHUE €T0 IPaskAaHCKas MO3HIUS M CONUAITb-
Hast opueHTranus. [IpotuBopeune Mexay OObEKTUBHBIMU M CYOBEKTHBHBIMH (DAKTO-
paMu IOPHANYECKOrO MO3HAHUS HEPEIKO NMPHUBOIUT K HPAaBCTBEHHOMY KOH(IMKTY
WM TICUXOJIOTUYECKOMY THCKOM(MOPTY IOpHCTa B BHIOOPE MPHOPUTETHOTO HAIpaB-
JICHUS B IIPUHSATUY PELICHMSL.
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[MpnunHaMy FOPUIMYECKUX KOH(IMKTOB BHICTYNAOT HETEPHHMOCTh K IIpe-
CTYIIHOMY IIOBEZICHUIO; HETMPHUATHE ONpPaBJaHUsI MOTHUBALMU NPABOHAPYILCHHUS; 00-
IIEYETIOBEUECKOE OCYKACHHUE MPECTYITHOrO ITOBEICHNUS; OTCTYINICHUE OT HOPM IIpa-
Ba CaMoOTro CJIE€J0BaTENs, KOTOPHIA HAPYIIAET MPOLECCyaTbHOE 3aKOHOJATENBCTBO.

HenonycTuMbl HUKaKpe OTCTYIUIEHHS OT NPHUHILUIIOB U HOPM MOpAalH B Jes-
TeNIBHOCTH ciefoBaress. COTpyJHUKH, 3aAeiiCTBOBaHHbIE B cdepe IpaBocynus,
JIOJDKHBI UMETh BBICOKHE JICJIOBBIC W HPABCTBEHHBIE KauecTBa, KOTOpbIe (GopMHUpY-
I0TCSL ¥ TOZIEPKUBAIOTCS B TIOBCETHEBHOM JKU3HU.

5.3. IlousiTHe ci1y:ke0HOr0 ITUKETA, €r0 OCHOBHbIE IPUHIHUIBI U (POPMBI

CymIecTBYIOT OIpe/ieNIEHHbIE HPABCTBEHHBIE ITPUHIIUITBI CITY>KEOHOTO STHKETA!

1. B ocHOBE 1€OBOTO KOHTaKTa JIEKaT MHTEPECH A€Na, a HE TNIHBIE MOTHBBI.
Hecmotps Ha ero kaxyuyrocs 0aHaIbHOCTh, MIMEHHO 3TOT NMPUHIMI HapylIaeTcs
game Bcero, n0O Jajeko He KaXIblii HaXOOUT B cebe CIOCOOHOCTh MOCTYIHUTHCS
JIMYHBIMH MHTEPECaMH, KOT'/Ia OHM BXOJAT B IIPOTHBOPEUUE C MHTEPECAMH JIeNa.

2. TlopsnoYHOCTh — HECTIOCOOHOCTH K OECUYEeCTHOMY IMOCTYNKY HIJIM IOBEJe-
HUIO, OCHOBBIBAIOIASICSI HA HPAaBCTBEHHBIX KayecTBaX, TAKMX Kak 00OCTpEHHAs co-
BecTh. CO3HAHME TOTO, UTO JaXke Oe37eCTBUE MM MOJTYaHNE MOTYT OBITH OecuecT-
HeIMH. CTpemiieHHE COXPaHHUTh BBICHIYIO CTENEHb YECTHOCTH M OJIaropojcTBa.
YMeHue nepxaTh ceOsi OJMHAKOBO C JIIOOBIM YEIOBEKOM, HE3aBUCHMO OT €TO CIIy-
XKEOHOTO WM COLUAIILHOrO cTaryca. MopajbHasi yCTOHUMBOCTD BBIPaXKaeTCsi B TOM,
YTO HU IPH KaKUX YCIOBHAX YEJOBEK HE MOCTYMAETCsS CBOMMH NPUHIMIIAMH: 0053a-
TEJILHOCTb, TOYHOCTh, OTBETCTBEHHOCTh, BEPHOCTH CBOEMY CJIOBY.

3. Hob6poxkenaTensHOCTh — MOTPEOHOCTh AeNaTh JTIIIM goopo. [TpuHimm m1o6-
POXeNaTeNIbHOCTH MOOYXk/IAaeT YeJIOBEKa BHIOJHATH HE TOJIBKO TO, YTO OH JIOJDKEH
(3a 9To, OH MOIyYaeT 3aprwiaty). Ho emeé u cBepx TOro, 9To OH MOXKET BO UM Ojara
JIFOJIEH, 32 UTO OH IOJIy4aeT JIMIIb YeJIOBEUYECKYIO IPU3HATENILHOCT U OMOLIMOHAIb-
HYIO YJIOBJIETBOPEHHOCTB.

4. YBaXUTEIbHOCTb BBIPAKAETCS B NPU3HAHUM JOCTOMHCTB MapTHEpa 1o 00-
meHuio. Peanmisyercst uepe3 Takue BOCIMTaHHBIC HPABCTBECHHBIE KaUECTBa, KaK BEX-
JINBOCTb, JACIIUKATHOCTb, TaAKTUYHOCTb, YUTHUBOCTD, 3a00TIMBOCTE. Kak W BCSKMHA
WHOHN HPaBCTBEHHBIH IPHHIINII, OHA, IOMUMO CBOETO MOPAJILHOTO CO/EPXKaHUs, 3a-
KJIFOYAeT TaKkXkKe U JIEJIOBYIO 1[eJIeCO00Pa3HOCTb.

B nenoBom oOmieHnM mpencTaBUTENEH pa3IMUHBIX IOPUANYECKUX CIICIHAIIb-
HOCTEH MeXIy co00M, B CIyKEOHBIX KOJUIEKTHUBAX, C IPakJaHAMU MOTYT OBITh Clie-
nytomue (GopMblL:

— MOBCEIHEBHOE Cy)eOHOe obIieHue (0eceabl, BCTPEUH, IIEPErOBOPHI);

— npuéM NoceTuTeneH, 3acelannsl, KOH(EpeHINH, COBEIAHNsI, COOpaHHS;

— MOCEUICHUE OpraHu3alui, YUpeKICHUH;

— TOCeIIeHHEe TPaXIaH 110 MECTY JKUTEIbCTBA, IEKYPCTBO, NaTPyJIMPOBAaHUE,
oXpaHa.

CrnennduueckuMu HopMaMu CITyKeOHOTO OOIIEHNUS SBISIOTCS: CyOOpANHHUPO-
BaHHbIE (popMbI 00IIEHHS, O0LIEHHEe MEX/y KOoJleramMu, oOlleHHe MpenoaBaTenei
CO CIyIIATEIsIMH B Iporiecce 0Oy4eHHs, JeIOBbIe KOHTAKThl ¢ HHOCTPAaHHBIMH T'pa-
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JKTaHAMH;, dKCTpeMajbHBIE (OPMBI CIIYy:KeOHOTO OOIIeHHs (0OMmeHne B YCIIOBHSIX
KOH()JIMKTHOM CHUTyallM, ¢ y4aCTHHKaMH MUTHHIOB, J€MOHCTpauui, MyOIMYHBIX
JIeMapIiel, ¢ 3afep>kaHHBIMH BO BpeMs OOBICKa); HeBepOalbHbIE W Hecermpuye-
ckue Gopmbl 00LIeHNS, TyOINYHBIE KOHTAKTHI C )YPHAJIUCTAMH, HHTEPBBIO, BBICTY-
TUIEHHS TI0 Pajivio, TEJIEBU/ICHUIO, B IEYaTH U JIp.

Bo Bcex manHBIX (hopMax oOrmieHus1 OONbIIOEe 3HAYCHUE MPUAAETCS TaK Ha3bI-
BaeMbIM akceccyapaM. K HIM OTHOCSATCSI KynbTypa pedd, TEKCTa, BHEIIHETO BHJA,
MHMUKA, TOH, )KECTUKYJISIIUS. B OTHOLICHUH KaXXZAOTO U3 ATHX DJIEMEHTOB CYIIECT-
BYET CBOJ| OINpeeIEHHbIX MPaBuI, KOTOpbie 4€Tko nmpomnucansl B Konekce npodec-
CHUOHAJILHOM 3TUKHU COTPYJIHUKA OpraHOB BHyTpeHHUX nen Poccuiickoit denepanuu.

Tema 6. HPABCTBEHHBIE OCHOBbBI 3AKOHOJATEJIbCTBA
O MPABOCYJHUHN U ITPABOOXPAHUTEJIBbHOU JEATEJIBHOCTHU

6.1. Hpascmeenuvie 0CHOBbI MENCOYHAPOOHO-NPABOBLIX HOPM O NPABAX Yelo-
6exa.

6.2. Hpaecmeennoe cooepocanue Kowcmumyyuu Poccutickoi @Dedepayuu
1993 2.

6.3. Hpascmeennoe cooepoicanue y2oi08HO-NpoYeccyanbhoz0 3aKk0OH00amelb-
cmea Poccutickou @edepayuu.

6.1. HpaBcTBeHHBIE 0CHOBBI MEKIYHAPOAHO-IIPABOBLIX HOPM 0 NPaBax yeJloBeKa

Hauano corpynHuyecTBy cTpaH B 00JIaCTH TIpaB 4esioBeKa ObLIO TOJIOKEHO
co3nanueM mocie Bropoit mupooii Botinel Opranm3anun O0benuuéHHbIX Harmit.
B kauectBe omHO# U3 ¢€ mesei, 3amucannsix B Ycrae OOH, ykaspianacs He0OX0-
JMMOCTB OCYILECTBIISITH MEKIYHAPOIHOE COTPYIHHYECTBO B Pa3pelIeHUH NPodieM
9KOHOMHYECKOT0, OOIECTBEHHOIO, KYJIBTYPHOIO M TyMaHHTapHOIO Xapakrepa U
TIOOIPEHMSI, Pa3BUTHS YBaXXCHUS K [IPaBaM YeJIOBeKa U OCHOBHBIM CBOOOJIaM BCEX.

CoBpeMeHHOEe YTOJIOBHO-TIPOIIECCYaTbHOE 3aKOHOATEIHCTBO H €r0 OCHOBHBIC
TIPUHIUITE SBJISIOTCS, TI0 CYTH, KOHKPETHBIM BOIUTOIICHHEM W pealn3anueii TOKy-
MEHTOB, IPUHATHIX MHPOBBIM COOOIIECTBOM B cepeanHe XX B. (peus HIET o Bee-
oOmIel nexmapanyy MpaB YeloBeKa W TpakIaHWHA W 0 MeEXIyHapOJHOM IaKTe O
TPaXIAaHCKUX W TIOJUTHYECKUX TIpaBax). DTH AOKYMEHTBHI COAEP)KaT B cebe psif
MIPUHIUTIHAIGHBIX TPeOOBaHMN K OpraHU3alWd IPABOCYIHS, KOTOPBHIE C ITOIHBIM
OCHOBAHUEM MOKHO OTHECTHU K YUCITY O6IJ_IC‘ICJ'IOBG‘-ICCKI/IX IIPaBOBLIX HCHHOCTeﬁ.

Bceobmas nexnapanus npaB uenoBeka, npunstas OOH 10 nexabps 1948 r.,
3aKperuIsieT HpaBCTBEHHbIE Havalia paBocy1us, POpPMYIIHPYsl CIEAYIOIIUE UICH:

— IIpOBO3IVIAIIAET MJICI0 PaBEHCTBA B IIpaBax M CBOOOMaxX Kaxzaoro (hopmy-
JMpPYET UJIer0 0e3yCIOBHOIO JOCTOMHCTBA JIt000i TnuHOCTH) (CT. 1);

— IIpPOBO3IVIAIIAET HICI0 PABEHCTBA BCEX IEPE/] 3aKOHOM M PaBHOTO MpaBa
KaX/I0TO Ha 3amuTy (CcT. 7);

— 3ampemaeTr (U3NIECKOe W TICUXUICCKOC HACHIIHE (3alpeT Ha YKEeCTOKHE,
OccuesoBeUHbIe HaKa3aHUs, IBITKA U T.11.) (CT. 5);

— MPOBO3MIAINACT MPUHIUITI IMTPE3YMIIUNU HEBMHOBHOCTU W NIPUHIMII ITIaCHO-
cTH cynebHoro pasouparenscTea (1. 11);
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— TIIPOBO3IVIAIIIAET MPaBO HA HEBMEMIATENBCTBO B JMYHYIO JKHU3HB, IIPaBO Ha
HETIPUKOCHOBEHHOCTD JKWIININA, TAifHy NEpenucKy U T.A. (CT. 12);

— IIPOBO3INIAIIACT HJCK0 OIPaHWYEHHsI CBOOOIBI JPYroro TOJBKO HA TaKue
JICUCTBHSI, KOTOPbIE HAapyIIAIOT MpaBa U CBOOOIBI IPYrux (IOMOTaeT pealn3aliu
CYIIIHOCTH ITPaBOBOTO 3aKOHA).

Hpyroi Baxueimuii fokymeHT OOH — MexxayHapoaHbIil IAaKT O TPpaXkJaHCKUX
1 TIOJIMTHYECKUX TIpaBax, NpHHATHIA 19 nexadpst 1966 r., BOCTIpOM3BOINT, Pa3BUBACT U
KOHKPETH3UpYeT IMoNoKeHus: BeeoOmmel nekmapayu npaB 4esoBeKa, odparast oco-
60e BHIMaHHE Ha MPOLECCyabHbIEC TAPAHTHH JTNYHOCTH, HMEIOIIE OTPOMHOE 3Hade-
HHE JUISl YeJIOBEKa, CTABILIETO >KEPTBOW MPECTyIUIeHNs.. MHOTHE U3 COAEPKAIINXCS B
3TOM JIOKyMEHTE FapaHTHUi BOLLUIU B HOBBIH YIOJIOBHO-IIPOLIECCYaIbHBIN KOJEKC.

Crapeiinieli pernoHanbHON eBponeiickoil opranmuzanuein seusercs Coser EB-
porsl, co3nanHbiii B 1949 rony. B pamkax 3Toit opranuzanuu npuHsaTo 6omnee 150
KOHBEHIIMH U MPOTOKOJIOB, OTHOCAIIMXCS K Pa3IMYHBIM aclleKTaM IpaB 4esloBeKa.
Poccus Bcrynuina B Cosetr EBponbsl B 1996 1. OcHOBoOMONIAraromuM €BporencKkumM
noroBopom crayia KonBeHnus o npaBax uenoBeka, npussTas 4 Hosops 1950 roga u
BCTynMBIIasA B cruty 3 ceHTs0pst 1953 1. mociie e€ parndukanuy B BOCbMH CTpaHaXx.
Tonbko ciycts 25 ner nocne npusstus, B 1975 r., yuactHukamu KoHBennuu cramm
Bce wieHsl CoBera EBpomst (40 rocymapcts). Pocenst paruduimposana EBporeii-
CKyI0 KOHBEHIHIO B 1998 r., mocite gero oHa BCTyIWIIa B CHIIy Ha TeppuTopuu Poc-
cun. EBpornelickasi KOHBEHIMS SIBHJIACh CBOCOOPa3HBIM MPOJODKEHHEM M PA3BUTH-
eM Bceeobmeit nexmapannu mpas gemoBeka 1948 .

C 1 HOs6ps 1998 1. co3man mocTosHHO AeicTByromuii Epponeiickuit Cyn mo
mpaBaM d4enoBeka. JIBopell mpaB yeioBeka Haxogutcs B CrpacOypre (®paHirus).
Tam >xe Haxoautcs u cam Coset EBponsl. EBpomneiickuit Cya Hadanm CBOIO JIesTENb-
HocThb B 1959 r. HopMsbl u mpuHIunsl, cogepxaiecad B KoHBeHIMH, CyIIECTBEHHO
OrpaHUYMBAIOT Cepy MPaBOBOM KOMIETEHINH rocynapcTBa. OHM CiIy’XaT OCHOBOW
JUISl Pa3BUTHS IEMOKPATHYECKUX CTPYKTYP IPaKIaHCKOTO 00IIecTBa U obecreyeH s
OCHOBHBIX IIPaB M CBOOO/T YEJIOBEKA.

6.2. HpaBcTBenHoe cogep:xanne Koncrurynuu P® 1993 r.

Koncturymus Poccuiickoit @eneparun 1993 1. — mepBeIif B 0T€4eCTBEHHOMH
MpPaKTUKE MPAaBOBON JOKYMEHT, BOIUIOTHBIIMI HIMPOKHH MepedeHb MpaB U CBOOON
YeJIoBeKa, KOTOPBIH CPOPMHUPOBAJICS KaK MO BO3JCHCTBHEM 3aKOHOJATENLCTBA JIe-
MOKpPaTHYECKUX 3apyOeKHBIX TOCYAapCTB, TaK M MEXIyHAPOAHBIX CTAaHAAPTOB B
chepe mpaB u CBOOOI.

Y. 2 ct. 17 KonctuTynuu nposo3niamaet: «OCHOBHBIE NIpaBa U CBOOOIBI Uelio-
BEKa HEOTUYXIaeMbl U MPUHAIIEKAT KaXAOMY OT poxaeHUs». [lepsasg dyacTh 3TOM
CTaThbM MOTYEPKHUBAECT HEOTACINMOCTh IIPaB M CBOOOM, Bomeamux B KoHcTutynmio
U3 MexayHaponHoro mpasa: «B Poccuiickoit ®denepauuy Npu3HAIOTCS U TapaHTH-
pYIOTCS TpaBa M CBOOOABI 4YENOBEKa M TpakJaHWHA COMIACHO OOMIENIPHHATHIM
MIPUHOXIAM W HOPMaM MEXIYHAapOAHOTO TpaBa W B COOTBETCTBHM C HACTOSILIEH
KOHCTI/ITyI_[I/IeI‘/'I»1 L

"' Koncruryuus Poccuiickoit ®enepauuu. OduruansHoe usganue. M.: IOpun. mur.,
2011. 64 c.
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Perymupys Havana npasocyaust, Koncrurynus PO ¢ukcupyer ux nemokparu-
4YecKoe ColepiKaHHue, OTpaxkasi TpeOOBaHMs CHPABENIMBOCTH M I'yMaHHOCTH. Tpebo-
BaHME PAaBEHCTBA MEXKAY JIIOJbMHU BBIPA)XKAaeT Ba)KHEHINAsh KaTeropys 3TUKU — Kare-
ropus crnpaemuBocTH. Craths 19 KonctuTtymm npoBosmiamaet: «Bce paBHBI Tie-
pexn 3akoHOM 1 cynoM»'*. TocynapcTBO rapaHTHPYET PaBEeHCTBO MpaB M CBOGO de-
JIOBEKA U TPpaKIaHMHA HE3aBHCHMO OT I10JIa, Pachl, HAIIMOHAJIFHOCTH, UMYIIECTBEH-
HOTO M JIOJDKHOCTHOTO TIOJIOXKEHHS M IPYTHX 0OCTOSTENHCTB.

KoHcTuTynmsa rapaHTHpyeT OXpaHy >KHM3HH, YE€CTH, HOCTOMHCTBA YeJIOBEKa,
JUYHYI0 HENPHUKOCHOBEHHOCTH, HEIIPUKOCHOBEHHOCThH JKHIIMINA, OXPaHy YaCTHOM
JKU3HH. 3aIluTa 3THX IMPaB MperycMaTpUBAETCA JTOKYMEHTaMH MHPOBOTO cooOIie-
crBa. [Ipy 3TOM BO MHOTHX CITy4asx UX I'apaHTOM BBICTYTIAeT Cy[eOHas BIIacThb.

Crarps 21 Koncturyim PO mocsiieHa oxpaHe JOCTOMHCTBA 4enoBeka. [locto-
MHCTBO JITYHOCTH OXPaHseTCst TocyAapcTBOM. HUUTO He MOMKET ObITh OCHOBAaHHEM UL €10
ymanenus. HUKTo He HoDKeH MoaBeprarhesl HACHIIMIO, TIBITKaM, APYTOMY SKECTOKOMY MITH
YHIDKAIOIIEMY YeJIOBEYECKOe JOCTOMHCTBO OOpalieHuio Wi Hakazanuto. Crarbs 23
Koncruryuuu P® ycranaBinuBaeTr paBo Ka)KA0Iro Ha 3allUTy YECTH U JOCTOMHCTBA.

Kaxnplit umMeeT npaBo Ha cBOOOAY M JIMUHYIO HEIPHUKOCHOBEHHOCTH COINIACHO
cT. 22 Koncturyuuu. Tonbko mo cyneOHOMY PEUIeHUIO TOITyCTUMBI apecT, 3aKITF0de-
HUE MO/l CTPaKy M COJEpKaHMe 1oj cTpaxeil. JIMIo He MOXET OBITH HOIBEPTHYTO
3a[iepXKaHnio0 Ha cpok Oosee 48 gacoB g0 cyneOHoro pemenus. [IpaBo xaxkmporo Ha
HEIPUKOCHOBEHHOCTh YAaCTHOM JKU3HU, TUYHYIO U CEMEHHYIO TallHy yCTaHaBIMBAET
ct. 23 KoHctuTynum, a ct. 24 3ampermaer cOop, XpaHEHHE, UCTIONB30BaHUE W pac-
NpocTpaHeHne HHPOPMALIUKU O YACTHOM )KU3HU JIHIa Oe3 ero Cornacus.

IIpaBo Kaxgoro Ha TaiHy MEPENHCKH, TeNe(OHHBIX MEPETOBOPOB, IMOYTOBBIX,
TenerpadHbIX U MHBIX COOOMIeHni ycTanaBnuBaeT cT. 23 Koncturynuu. Orpanuue-
HHE 3TOTO IIPaBa JIOMyCKAeTCs TOJIBKO HA OCHOBAHUHU CyAE€OHOTO PEIIECHUSI.

Cratbst 25 Konctutymuu macut: «OKunuiie HempukocHoBeHHO. Hukro He
BIIPaBE MPOHHKATH B JKMIIUIIE IIPOTHB BOJH NMPOXKUBAIOLINX B HUX JIUIl HHAYE, KaK B
Clly4asix, yCTAHOBJICHHBIX (DeiepabHbIM 3aKOHOM, WIM Ha OCHOBaHHMHU CyAEeOHOTO
pELICHUS» ~.

Takum 00pa3oM, BOCIPHHSB OOLIETIPU3HAHHBIE HPABCTBEHHO-IIPABOBHIC 1ICH-
HOCTH Ba)KHEHINIUX MEXIYHapOIHO-IPaBoBbIX akToB, Konctutymus PO 1993 r. cy-
IECTBEHHO YCOBEPIIEHCTBOBAJIA OCHOBBI POCCUICKOTO 3aKOHOAATEIBCTBRA.

6.3. HpaBcTBeHHOe cofepkaHNe YT0J0BHO-NIPOLECCYaTbHOI0
3aKoHoAaTebcTBa Poccuiickoii ®@enepannn

HpaBcTBeHHOE copepKaHUE YTOJIOBHO-NPOLIECCYaTbHOTO 3aKOHOJATEIbCTBA
MOXET OBITh MOHSATHO IIPY O3HAKOMJIEHHH ¢ HanboJee IPUHIUINAIEHBIMA HOPMaMy
YIOJIOBHO-IIPOLIECCYAJIBHOTO 3akOoHAa. HOBBIM YroJOBHO-IIpOLIECCYANIBHBIN KOAEKC
Poccuiickoii denepaunu conepXUT CHELHUATBHYIO I 2, UMEeHyeMy1o «lIpuHUuUIBL
YTOJIOBHOTO CYHONPOHM3BOACTBAY. HpaBCTBEHHBIM coOAepKaHHWEM HAIllOJHEHa CT. 6

12 Tam xe.
13 Koncruryuus Poccnitckoit ®enepanmn. Oduupanshoe msaanme. M.: FOpua. mut.,
2011. 64 c.

25



«Ha3HaueHHe yTONOBHOTO CYIOIPOM3BOACTBA» . B Heli TOBOPHTCS, 4TO yTONOBHOE
CYZIOTIDOM3BOJICTBO MMEET CBOMM HA3HAUYEHHEM: 3aIUTy IIPaB U 3aKOHHBIX MHTEpe-
COB JIMIl ¥ OpPTaHM3aliii, ITOTEPHEBIINX OT IMPECTYIUICHUI; 3alIUTy JIMYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBHHEHUSI, OCYX/ICHHUS, OTPAaHUYEHHS €€ MpaB U
CBO0OO/I.

YronoBHOE TpecieoBaHie U Ha3HaYeHWE BUHOBHBIM CIIPAaBEIJIMBOIO Hakas3a-
HUS B TOH K€ Mepe OTBeyaeT HAa3HAYEHHUIO YTOJOBHOTO CYIOIIPOM3BOJICTBA, YTO U
OTKa3 OT YTOJIOBHOTO IpECcJeA0BaHUs HEBHHOBHBIX, OCBOOOXK/IEHHE MX OT Haka3a-
HUsI, peabMIIuTanus KaKa0Tro, KT0O HeOOOCHOBAaHHO TOJIBEPICsl YTOJIOBHOMY Hpeciie-
noBanuio. Tak, ct. 6 YIIK P® 3akpemnsier, 4TO YroJloBHO-NPOIIECCYAIbHOE 3aKOHO-
JIaTeJIbCTBO MMEET Ha3HaYCHHUEM OOCCIICUMTh B PAaBHOM CTENCHU CIIPABEILIMBOE OT-
HOIIEHHE KaK K MOTEpIEBLIEMY OT MPECTYIUICHUS, TaK U K OOBUHSIEMOMY M TO/03-
peBaeMOMy. ODTOT MPHHIMI CIPAaBEIIMBOCTH BIIOCIEICTBUH KOHKPETHU3UPOBAaH B
LIEJIOM PsiZie HOPM, PETYJIUPYIOMNX AOCYAeOHOE U CyneOHOE MPOU3BOACTBO IO yTO-
JIOBHBIM JIETIaM.

CripaBeUIMBOCTh B YTOJIOBHOM CYJONPOU3BOJICTBE MOXKET OBITh OOecredeHa
TOJIBKO B YCIIOBHSIX JI€HCTBHS MPUHIIMIIA 3aKOHHOCTH. 3aKOHHOCTb B HOBOM YIIK
TpakTyeTcsd HECKOJIbKO MHa4e, YeM B paHee JEHCTBOBAaBIIMX 3aKoHaX. Tak, cT. 7
VIIK P® onpenensiet, 4To «Cya, IPOKYypop, cleaoBaTellb, OpraH JO3HAHUS U J03Ha-
BaTeNb HE BIpaBe NPUMEHATH (elepabHbBIA 3aKOH, IPOTHBOPEYAIINI HACTOAIIEMY
Kozekcy»'’. DTo KacaeTcst ¥ MHBIX 3aKOHOB, [eHCTBOBAaBIIMX 10 mpuHaTHs YIIK:
OHM MOTYT NpPHUMEHSTHCA TOJNBKO B 4YacTH, HE MPOTHBOPEYAIIeH YTOIOBHO-
MIPOLECCYabHOMY KOAEKCY — CHEIHalbHOMY 3aKOHY, Ha3Ha4E€HHEM KOTOPOTO, Kak
OBIO OTMEYEHO BHIIIE, SABJISAETCS OOECIEUYEHHE CIPaBEUIMBOTO Ul BCEX CTOPOH
YTOJIOBHOTO CYJOIPOU3BO/ICTBA.

C menpro obecriedeHus IercTBUS MprHIHIa 3akoHHOCTH cT. 7 YIIK P® taxke
OTIPEZIETISIET, YTO CYJl, YCTAaHOBHB B XOJI€ IIPOM3BOJICTBA IO YTOJOBHOMY JIENTy HECO-
OTBETCTBHE (heiepabHOMY 3aKOHY WJIM MHOMY HOPMAaTHBHOMY aKTy HACTOSILETO
Konekca, npuHnMaeT penieHye B COOTBETCTBUU ¢ HacTossmuM Konekcom. I'apantueit
JEWCTBHS NPUHIIMITA 3aKOHHOCTH SIBJISIETCS TAK XKE U TO, YTO HapymieHne Hopm YIIK
CYIIOM, TIPOKYPOPOM, CIIEJ0BaTelIeM, OPraHOM J03HaHMS WM JJO3HABaTeJeM B XOJe
YTOJIOBHOTO CYIONPOU3BOACTBA BIEUET 3a cOO0HM NMpU3HAHME TOMYYCHHBIX TaKUM
IyTéM HEJIONyCTHMBIMBIX J0KA3aTenbCTB (4. 3 ¢r. 7 u ct. 75 YIIK P®)'%. B wactu 4
ct. 7 YIIK P® roBopurcs o TOM, 4TO ONpENENeHNs Cy[a U MOCTaHOBICHUS CYHbHU,
MIPOKYpOpa, CIIe0BaTeIsl, J03HABATENS JOJKHBI OBITh 3aKOHHBIMU, 000CHOBAHHBIMH
1 MOTHBUPOBAaHHBIMH.

YronoBHo-npoueccyanbHblit kogeke Poccuiickoit denepannu KOHKpETU3UpYeET
LEeNbIA psifi KOHCTUTYIMOHHBIX MpuHIUNoB. Hanpumep, ct. 9 VIIK P® o3ariaBneHa
«VYBaXKeHHE YECTH M JOCTOMHCTBA JMYHOCTH» . DTa CTaThsl OYeHb AKTyalbHA B

4 YronoHo-npoueccyanbherii kogexe PO. M.: DJIUT-2014, 2014.
15 YronoeHo-npoueccyanbHerii kogexe PO. M.: DJIUT-2014, 2014.
'S Tam xe.
7 Tam xe.
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HPaBCTBEHHO-3THYECKOM CMBICIIE, BEIb YTOJIOBHOE CYHOIPOM3BOACTBO CBS3aHO C
OTpaHWYECHUEM JEHCTBUSI LENOT0 PAda IpaB U CBOOOA JIMYHOCTH, C BO3MOXHOCTBIO
MPUMEHEHHS Pa3INYHBIX NMPUHYAUTEIRHEIX Mep. [Ipu atom cT. 9 YIIK P® ompene-
JISIET, 4TO B XOZI€ YTOJIOBHOTO CY[JOIPON3BOZICTBA 3aIIPEIIACTCS OCYIIECTBICHHE JCH-
CTBUIl U MPUHSITHE PEIICHUH, YHIKAIONINX YeCTh YYaCTHUKA YTOJIOBHOIO CYyAOIPO-
M3BOJICTBA, & TAKKe 00palleHUe, YHIDKAIOIIEE ero 4eI0BeYecKoe TOCTOMHCTBO, JTH00
CO3/1AI0IIee OMACHOCTD JUISL €T0 XKU3HH H 310POBbs ' . B PasBUTHH MONOKEHHH 11eM0-
IO paga MexIyHapoAHbIX KoHBeHLuH cT. 9 VIIK Taxke comepXuT MOIOKEHUE O
TOM, 4TO HUKTO U3 YYACTHHKOB YTOJIOBHOTO CYIOIPOH3BOACTBA HE MOXET IOABEp-
raTbCsi HaCWIUIO, MBITKAM, JPYTOMY JK€CTOKOMY HJIM YHHMIXKAIOIEMY 4YelIO0BEUeCcKOoe
JIOCTOMHCTBO OOpalieHuIo.

Ocoboe 3HauyeHHE JuIsi COOJNIOJCHUSI HPAaBCTBEHHBIX IPHHIMIIOB YTOJOBHOTO
cynonpounsBoncTBa umeeT cT. 10 YIIK P®, noceaménnas MpUHIUITY HETPUKOCHO-
BEHHOCTH JIMYHOCTH. DJTa CTaThsi KOHKpeTn3upyeT nosoxeHus Koncrurynum Poc-
cuiickoit denepanyii ¥ yKa3bIBAET, 9YTO HUKTO HE MOXKET OBITH 3aJeprKaH I10 MOJ03-
PEHHIO B COBEPIICHUH MPECTYIUICHHUS WM 3aKIIOYEH O] CTPAKy MPHU OTCYTCTBHHU
Ha TO 3aKOHHBIX OCHOBAaHHUH, MpexycMOTpeHHBIX HacTosmuM Komekcom. Jlo cyme6-
HOTO PEIICHHS JIUII0 HE MOXET OBITh MOABEPIHYTO 3aJCPIKaHUIO Ha CPOK Oosee
48 vacoB. HeoOxonumo otmernts, uto KoHcTuTynmonHsli cyn Poccuiickoit ®Dene-
pauuu cBOMM mocTaHoieHueM oT 13 mapra 2002 r. moaTBepaMsl HEOOXOAUMOCTD
cobmronenust nonoxkenuit cr. 22 Koncturynun Poccuiickoit dexepanyn o ToM, 4TO
3aKJIFOYECHHUE TI0]] CTPAXY JOIYCKACTCsl NCKITIOUYUTEIBHO 110 CYIeOHOMY PEIICHHIO, a
JI0 CyneOHOTO pEelIeHNs JINI0 MOXET OBITh 3a/lepXKaHo Ha cpoK He Oonee 48 Jacos.
B cootBercTBHM ¢ mOoCcTaHOBICHHEM KOHCTUTYIIOHHOIO Cyza 3TO TMOJIOKEHHE MPH-
MEHSETCs, HadnHas ¢ AaTel BBeAeHus B AeiictBue YIIK P®D, Te. ¢ 1 uromsa 2002 r.
lapanTneil peanuzanuy MPUHOWIA HEMPHUKOCHOBEHHOCTH JWYHOCTH SIBISIETCS TO,
YTO «CYyA, MPOKYPOp, CIEA0BATENb, OPTaH J03HAHNS U JJO3HABATEIb 00S3aHbI HEME-
JICHHO OCBOOOIUTH BCAKOTO HE3aKOHHO 3aJ[epyKaHHOTO MM JIMIIEHHOTO CBOOOJBI,
WM HE3aKOHHO TOMEILEHHOTO B MEAUIIMHCKUM WIM NICUXUATPUUECKUI CTallMoHap,
WIN COZAEPIKAIIErocs MoJ CTpaXkel CBBIIMIE CPOKa, MPETyCMOTPEHHOTO HACTOSIINM
Kozexcom» (ct. 10 4. 2 VIIK Pd)". JIumo, B 0THOIMEHNH KOTOPOTO B KAYECTBE MEPHI
npeceyeHus: N30paHo 3aKIIOYEHUE O CTPAXY, a TAKXKe JIMLO, KOTOPOe 3a/iepKaHo
0 TIO/IO3PEHMIO B COBEPILCHNH INIPECTYIUICHHS, TOJDKHO CONEPXKAThCs B YCIIOBHSX,
HCKIIIOYAIOIINX YTPO3Y €ro XKU3HU U 310POBBIO.

VYronoBHOE CyHONPOU3BOACTBO HE MOXET COOTBETCTBOBATh HPABCTBEHHBIM
NPUHOUIAM JIeMOKPAaTHIECKOTO TOCyAapcTBa, €ciu B HEM He OymeT obecrieucHa
OXpaHa TpaB ¥ CBOOOJ UeOBeKa W rpaxaaHuHa. B cBssu ¢ atiMm ct. 11 YIIK PO
00sI3BIBACT CyJ, MPOKYPOpa, CIEAOBATENS, JO3HABATENS Pa3bsICHUTH I10I03PEBACMO-
MY, OOBHHSIEMOMY, TIOTEPIIEBILEMY, IPYTHM YYaCTHUKAM YTOJIOBHOTO CYIONPOU3BOA-
CTBa X IpaBa, 00S3aHHOCTH M OTBETCTBEHHOCTh U 00ECHEYUTh BO3MOXKHOCTH OCY-
IIECTBJICHHUS 3TUX IIPaB.

'8 Tam xe.
1% VromnosHo-mpomeccyansHbIi kogeke PO. M.: DJINT-2014, 2014.
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Crarps 51 Koncturymuu Poccuiickoit denepannn onpenenser, YT0 HUKTO He
00s13aH CBHIETEIBCTBOBATH NMPOTHUB CAMOTO CEOsI MM CBOMX OIM3KHX POACTBEHHH-
KOB, KPYT' KOTOPBIX ONpeenéH (enepanbHeiM 3akoHoM . Yacts 2 cT. 11 YIIK PO,
pa3BHBasl 3TO TOJIOXKEHHE, YKa3bIBAET, YTO B CIydae COMIACHS JIHI, OONamaroInX
CBUIETEIIbCKUM MMMYHHUTETOM, JaTh MOKA3aHUs, TO3HABATENb, CIEIOBATEIb MPOKY-
POp ¥ cy/ 00sI3aHBI MPEAYNPEIUTh STHX JIAI] O TOM, YTO MX MOKA3aHHs MOTYT OBITh
HCIONB30BaHbl B Ka4eCTBE JIOKA3aTENbCTB B XO/€ JalbHEHINEro MpoM3BOJCTBA IO
YroNoBHOMY Aeny”.

IIpyn HanW4YMKM AAHHBIX O TOM, YTO MOTEPIEBIIEMY, CBHUAETEII0 WIM HHBIM
YYaCTHHKaM YTOJIOBHOTO CyJOIPOM3BO/ICTBA, & TAKXKE UX OJM3KUM POIACTBEHHHKAM
YTPOXKAIOT YOMHCTBOM, NMPUMEHEHHEM HACWINSA, YHUYTOXEHHUEM WM MOBPEX]e-
HUEM HMMYIIECTBa JUOO MHBIMHM IPOTHUBOIIPABHBIMU NESHHUSIMH, CYyA, IPOKYpOp,
ClIeZIoBaTeIb, OPraH IO3HAHUS M JIO3HABATENb NPUHHMAIOT B MpEAenax CBOEH
KOMIIETEHIINM B OTHOILICHWH YKa3aHHBIX JHIl MEpHl OC30MacHOCTH, MPETyCMOT-
pennsie cT. 166, 186, 193, 241, 278 VIIK P®. [Ing obecneueHus neHCTBUSA dTOU
HopMbl DenepanbabiM CoOpaHneM paccmarpuBaeTcsi NpoekT derepanbHOro 3aKo-
Ha «O rocynapcTBEHHOW 3aluTe CBUAETENCH, MOTEPHEBIINX H JIUI], OKa3bIBAIO-
IUX COJNEHCTBHUE YTOJOBHOMY CYAOIPOU3BOACTBY». Bpel, NpUUMHEHHBIN ULy B
pe3ynbTare HapyLIeHHs ero MpaB U cBOOOJ] CYJIOM, a TaK¥Ke JOJDKHOCTHBIMH Opra-
HaMH, OCYLIECTBISIIOIIMMHU YTOJIOBHOE MPECNENOBaHUE, MOAJICKUT BO3MEIECHHUIO.
ITopsaok 1 ycioBus BO3MELIEHUS Bpela B 3TUX Cilydasx ompenenessl r. 18 VIIK
P®, xoTopast o3arnaBiena «PeaOunuramusy.

Crarps 12 u 13 YIIK PO BocnpousBoast nonoxenus Koncrutyuuun PO o ne-
MIPUKOCHOBEHHOCTH YKHJIHIIA, TAHE EPENUCKH, TelIe(OHHBIX U MHBIX IEPErOBOPAX,
TOYTOBBIX, TeMerpadHBIX M HHBIX COOOMEHMAX™”. OCMOTp JKHIIMIIA MOYKET TPOH3-
BOJHTHCS TOJIBKO C COIVIACHS IPOXKUBAIOLINX B HEM JIMII WJIM HA OCHOBAHUHM CyZEO-
Horo penienus. CyneOHoe pelieHue TpeOyeTcs TakKe ISl TPOM3BOACTBA OObICKa U
BBIEMKH B XIJIHIIE. VICKIIIOUeHHEe COCTaBIAIOT CIy4an, He TepIsIUe OTIaraTesbCT-
Ba, KOTJ[a JOIyCKaeTcs MPOM3BOJICTBO YKA3aHHBIX JACHCTBHUIL Oe3 cyaeOHOro perie-
HUS, HO C HEMEUICHHBIM IIPEJCTABICHUEM KOMUN COOTBETCTBYIOIIMX MOCTaHOBIIE-
HUW W TPOTOKOJIOB JUIsi CYeOHOM MPOBEPKH 3aKOHHOCTH IPOBEAEHHBIX MPOLECCY-
aIpHBIX AedcTBHH. Ecnm cyn mpu3HaeT NMPOHMKHOBEHHE B )KWIININE HE3aKOHHBIM,
TIOJTyYEHHBIE JIOKa3aTeNIbCTBA OYIyT SIBISATHCS HEIOMYCTHMBIMH, a JIMILY, KOTOPOMY
STUMH JACUCTBHSIMM NPUYMHEH Bpel, MODKEH OBITh BO3MEIIEH NPHYUHEHHBINA
ymep6. Tak ke, HCKIFOUUTETHHO 110 CyAcOHOMY PELICHUI0, MOTYT OBITh OrpaHHYe-
HBI TIpaBa IPaXAaHMHA HA TalHy TEPEINUCKH, TeNe(OHHBIX W MHBIX IEPETOBOPOB,

IIOYTOBBIX, Teﬂerpaq)ﬂmx U MHBIX COO6meHHfI23.

20 Koncturynns Poccuiickoit @enepanyu. OdpunnansHoe m3ganue. M.: Opun. smr.,
2011. 64 c.

2! VronoBHo-nporeccyanbHbiil kogeke PO, M.: DJIAT-2014, 2014.

22 Yro0BHO-TIpOLIECCYaIBbHBI Kogeke PD. M.: DJIIAT-2014, 2014.

» Bacumbea I'. A. TIpodeccroHanbHas STHKA IOPHCTA. Y4eBHO-METOANUECKH KOM-
miekc mo aucnuminte. Yeasounck, 2005.
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CripaBeTMBOCTh YTOJIOBHOTO CYIONIPOM3BOICTBA BO3MOXKHA TOJIBKO B YCIIOBH-
X COONIONEHMS MpHHIUMNA npe3yMnmu HeBuHOBHOCTH. Ctarhs 14 VIIK P® mox-
POGHO ONpeneNseT CoaepaHue IToro mpuHIuna’, OGBUHAEMbIH CUMTACTCS HEBH-
HOBHBIM, TI0Ka €70 BHHOBHOCTb B COBEPILICHUH MPECTYIJICHUS He OyleT I0Ka3aHa B
npexycmorpeHHoM YIIK P® mopsinke W ycTaHOBIIEHa BCTYNHMBIIHUM B 3aKOHHYIO
cuity IpuroBopom cyna. [logo3peBaemblii uiin 0OBHHSIEMBIH He 0053aHbI JOKA3bIBATh
CBOKO HCBHMHOBHOCTbD. BpeMﬂ JOKa3bIBaHHUA 06BI/IHCHI/I$[ H OIIPOBEPIKCHUA TOBOJI0B,
MIPUBOAMMBIX B 3aIIUTY MO03PEBAEMOr0 WM OOBHHSAEMOTO, JEXKHUT HA CTOPOHE 00-
BUHEHUS. Bce COMHEHHsI B BHHOBHOCTH OOBHHSIEMOTO, KOTOPBIE HE MOTYT OBITH YCT-
paseHsl B nopsizke, ycranoiaeHHoM YIIK P®, TonkyroTcs B monbs3y 0OBHHSIEMOTO.
OOBUHHTENBHBIA TPUTOBOP MOXKET OBITH OCHOBAH JIMIIb Ha JIOKA3aTEIbCTBAX, a HE
Ha rpezmnoioxeHusx. [locraHoBneHre 3aKOHHOTO, 000CHOBAaHHOTO U CIPAaBEIJIMBOTO
MIPUTOBOpa HEBO3MOXHO 0€3 OCYIIECTBICHUS YTOJOBHOTO CYIOIIPOM3BOJACTBA Ha
OCHOBE COCTA3aTeNbHOCTU CTOPOH. B cBsi3u ¢ atuMm ct. 15 VIIK PO onpenenser, uyto
(yHKIMM OOBHHEHMS, 3aIIUTHI M PA3pELICHUs] YTOIOBHOTO JAE€Na OTIENICHBI JPYT OT
Apyra 1 HE MOTYT 6BITI) BO3JIOKCHBI HA OAWH W TOT K€ OpraH WJIKW OAHO U TO XK€
JOMKHOCTHOE Jnio>. Cy[ He SIBISETCS OPraHOM YrOJOBHOTO TPECIIENIOBAHKS, HE
BBICTYIAET Ha CTOPOHE OOBHMHEHUS WM Ha cTopoHe 3amuThl. Cya co3naér Heobxo-
JMIMBIE YCIIOBUS JJIsl UCTIOJIHEHHSI CTOPOHAMH MX MPOLECCYaIbHBIX 005 3aHHOCTEH U
OCYIIECTBIICHHS NPEIOCTABICHHBIX UM IpaB. CTOPOHBI OOBUHEHUS M 3aILUTHI PaB-
HOIIPaBHBI MEPEJL CYJIOM.

PeanpHas cocTA3aTesbHOCTH CTOPOH, B CBOIO OYEpPE/Ib, MOXKET UMETh MECTO
JUIIb TOTJa, KOTAa MOA03PEBAacMOMY M OOBHHSEMOMY OOECIEUHMBAETCS HPaBO Ha
3amuTy. [lomo3peBaemMblii 1 OOBUHSEMBII BIIPaBe OCYIIECTBISTH CBOIO 3aIUTy Kak
JIMYHO, TaK M C TIOMOIIBIO 3aIIUTHUKOB W 3aKOHHBIX TpeAcTaBuTeNei (cT. 16, 46, 47,
48, 49 YIIK P®)*.

B VIIK P® BmepBbie 3aKpemiéH MPHHIXAN CBOOOIBI OLIEHKH JTOKAa3aTelbCTB.
Oto uMmeeT OobIIOE HPAaBCTBEHHOE 3Ha4YeHUe, MOCKoybKy cT. 17 YIIK ompenenser,
YTO CyJIbsl, IPUCSHKHBIC 3aCeaTelld, a TakXkKe IPOKYPOp, CIIEI0BaTellb, J03HABATEb
OLICHMBAIOT JI0Ka3aTebCTBA [0 CBOEMY BHYTPEHHEMY YOIKICHHIO, OCHOBAHHOMY Ha
COBOKYITHOCTH MMEIOIIMXCSI B YTOJIOBHOM JI€JI€ JIOKa3aTesIbCTB, PyKOBOJCTBYSCH ITPH
3TOM 3aKOHOM H COBECTBIO> . HHKaKMe J0Ka3aTebCTBA HE HMEIOT 3apaHee YCTaHOB-
JIEHHOW CHJIBIL.

B yroioBHOM cymonpou3BOACTBE HE JOJDKHBI YIIEMIISTHCS MpaBa JIUII, HE BIla-
JICIOIIHX SI3BIKOM, Ha KOTOPOM BEJETCS Mpolecc. JTH JIMIA BIPaBe J1aBaTh 00bsICHE-
HUSI ¥ TIOKa3aHMUs, 3asBISITh XOIaTaiCTBa, IPUHOCUTD KaJI00bl, 3HAKOMHUTHCS C MaTe-
pHazaMu yroJOBHOTO JieNia, BBICTYIATh B CyA€ HAa POIHOM S3BIKE WJIM Ha JPYTOM
SI3BIKE, KOTOPBIM OHM BIIAZICIOT, a TAK)Ke OECIUIATHO IMOJIB30BATHCS MOMOIIBIO TIepe-
BOJUMKA. JJOKYMEHTBI, KOTOPbIE MOJIEKAT 00s3aTeIbHOMY BPYUEHHIO MO03peBac-

2% YronoBHO-NpoLeccyanbHbiil Kogaeke PO, M.: DJIAT-2014, 2014.
5 VronoBHO-npoLeccyanbHsbiil kogeke PO, M.: DJIAT-2014, 2014.
26 Tam sxe.
7 Tam sxe.
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MOMY, OOBHHSEMOMY, a TaKkKe APYTUM yJaCTHHKaM YTOJIOBHOTO CYJOIPON3BOICTBA,
JOJDKHBI OBITH TIEPEBECHBl Ha POXHOM SA3BIK COOTBETCTBYIOINETO YYAaCTHHKA IIPO-
LIecca UM Ha S3BIK, KOTOPBIM OH BIIaJIEET.

VIIK P® (ct. 19) mpemgycmarpuBaeT mpaBo Ha 00KajlOBaHHE MPOIIECCyaTbHBIX
JIeHCTBUH U pelieHuid. be3ycioBHO, IPUHIMIIBI, UMEIOLUME HPABCTBEHHOE COZEpKa-
HUE, U3TIOKEHBI TaKke U B Apyrux HopMax YIIK PO*.

Tema 7. CHEIIA®UKA ITIPO®ECCHOHAJTBLHOM MOPAJIA
COTPYAHUKOB ITPABOOXPAHUTEJIBHBIX OPTAHOB

7.1. Bzaumooeiicmeue Mopanu u npasa 8 O0esmenbHOCMU NPA8oOXPAHUMENb-
HbIX OP2aHO8.

7.2. Hopmamuenwvie ochosbl npogheccuoHanbHoll Mopanu compyoHuKos npaso-
OXPAHUMENbHBIX OP2AHO8.

7.3. Hpascmeennoe onpagoarnue ciyiceOHbIX Oelicmsutl npagooXpaHumenbHblx
0p2anos.

7.1. B3aumoneiicTBHe MOpPaJIM M MPaBa B JIeSITeJbLHOCTH
NPaBOOXPAHUTEIbHBIX OPraHOB

CoTpyIHUKM NPaBOOXPAHUTEIBHBIX OPraHOB HMMEIOT NMPEIMETOM CBOEH Mpo-
(heccHOHANBHOW AEATENbHOCTH CEephl TPAKAAHCKOW M IKOHOMHYECKOH CBOOOIBI
Jrofel, MHTEpecoB O0IIecTBa M rOCyJapcTBa CHIIOW BIACTHOTO TOCYIapCTBEHHOTO
NPUHYXACHUS, KOTOpas, B MEPBYIO O4Yepe/b, PETYIUPYETCs MPaBOBBIMH HOPMAaMHU.
IpodeccuonanbHas AeATeIbHOCTh M NMPO(ECCHOHAIBHOE CO3HAHUE COTPYIHHKOB
NPaBOOXPAHUTEIBHBIX OPIaHOB PETYIUPYIOTCS HEKUMH CHEUU(PUISCKUMU, U K TOMY
e 3aKpelIEHHBIMU B HOpMax IpaBa MOPAIbHO-IIPABOBBIMU JIO3BOJIEHUSIMHM, OTpa-
HUYEHUSAMH U 3alipeTaMM WIK HOPMaMHU O MpaBax yenoBeKa.

[TpaBoBas Mopaib MpeAcTaBsieT cO00W HOPMBI M IPUHIMIIBL, KOTOPBIE pera-
MEHTHUPYIOT, OXPaHSIOT U 3alIUIAI0T OCHOBHBIE IPaBa YENIOBEKA M I'PaKJaHWHA B
KOHKPETHBIX OTPaciisIX MaTepUalbHOTO M MPOLECCYaNbHOIO MpaB. JTH HOPMBI U
MPUHIUMBI YaCTUYHO 3aKPEIUICHBI B 3aKOHOAATEIbHBIX aKTaX rOCYAapcTBa, a 4ac-
THUYHO CYIIECTBYIOT B IPO(ECCHOHATBHO-HPABCTBEHHOM CO3HAaHMHU CyOBEKTOB IIpa-
BOBOTO perynupoBaHus. KpoMe HOPM M MPUHLMIIOB, IPAaBOBasi MOPajb BKIIOYACT B
ce0si HpPaBCTBEHHO-IIPAaBOBBIE KadecTBA CyOBEKTOB IIPABOBOTO PETYIMPOBAHMUS,
HPaBCTBEHHO-TIPABOBbIC MOHITHUS M OLIEHKH CBOEW MPO(ECCHOHANBHON JIesITEeNbHO-
cti. B nmoHnmaemo# takum 00pa3oM IPaBOBOM MOpaJ OCHOBHBIMH SIBJISIFOTCS T10-
HATHUS IOPUIUYECKOH CIPaBeIMBOCTH, IPOGECCHOHAIBHOTO 10Jra, COBECTH, HO0C-
TOWHCTBA U 4ecTH. [IpuMeHeHne B npoeCCHOHAIBEHOMN AESTeTbHOCTH COTPY/IHUKOB
MIPABOOXPAHUTENBHBIX OPTaHOB TOJIBKO HPABCTBEHHBIX, 2 HE HPABCTBEHHO-IIPaBOBBIX
KpHUTEpUeB BeIET K NMPOQEeCCHOHAIBHBIM OIIMOKaM, HEBBIMOJHEHHIO HpodeccHo-
HaJIHOTO JI0JIra, 3JI0yNOTPEOICHHUIO CITYKEOHBIM ITOJIOKEHUEM M MHBIM IPOSIBICHH-
SIM TIpO(heCCHOHAIEHO-HPABCTBEHHOH Jie(opManny.

28 VromoeHo-mporeccyanbsiii kogexe P®. M.: DJIUT-2014, 2014.
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Lens mpodeccnoHambHON AEATETHHOCTH COTPYAHHUKOB MPABOOXPAHUTEIBHBIX
OpTaHOB — HPABCTBEHHO-TIpaBoBas. OHa 3aKIIIOUAETCs B OXPAHE U 3alUTE OCHOBHBIX
MpaB 4eNOBEKa M TpaXIaHWHA, NMPEAOTBPALICHNH M PACKPHITUHU MPaBOHAPYIICHUH
MPOTHUB JINYHOCTH, 00IIecTBa U rocyaapcrsa. Llens npodeccnoHanbHOM 1esTenbHO-
CTH COTPYZHHKOB IIPaBOOXPAHHUTENBHBIX OPraHOB OIpenenseT €€ HPaBCTBEHHO-
MIPaBOBOE COACpKAaHUE, KOTOPOE 3aKII0YaeTcs B JOCTIDKCHUH IOPHINYECKON cripa-
BeanmuBocTH. CoBpeMeHHOE TIOHMMAaHUE CIIPABEVIMBOCTH BKJIFOUAET B cels:

— PpaBEeHCTBO NpaB U 0053aHHOCTEH JINYHOCTEIH;

— PAaBEHCTBO I'pakIaH Mepesl 3aKOHOM;

— aJIeKBaTHOE HaKa3aHHE 3a MPECTYIJICHUE NPOTHUB KU3HHU, CBOOOIBI, UMYIIIe-
CTBa JINYHOCTH, O€301TaCHOCTH 00IIeCTBa ¥ rOCYapCTBa.

OpHako HPAaBCTBEHHBIE HOPMBI B NPO(ECCHOHATBHON JIESTENEHOCTH COTPYII-
HuKoB OB/l mMeroT BecbMa OTpaHHYCHHYIO Cepy NMPUMEHEHHs, TaK KaK HPaBCT-
BEHHbIC (WM OE3HPAaBCTBEHHBIC) HOPMBI ONPENEISIOT THIHYI0 MOTHBAIIMIO MOCTYII-
JIeHUsI Ha CiTyKOy B OpraHbl BHYyTPEHHUX A€l. Tak ke HpaBCTBEHHbIC (MIIH OC3HpaB-
CTBEHHBIC) HOPMBI OIPENENAIOT OTHOLICHHS COTPYIHUKOB IPABOOXPAHHUTENBHBIX
OpraHoB B CIIy)KeOHBIX KOJUIEKTHBAX. 1 KOHEUHO HPaBCTBEHHbIE HOPMBI C HEU30EK-
HOCTBIO BCIUIBIBAIOT B OOIIEHUH COTPYIHHKA MPAaBOOXPAHUTEIBHBIX OPraHOB C Ipa-
JIaHaAMH pa3HbIX KaTeTOpUi, B TOM YHCIIE C yYaCTHUKaMHU YTOJIOBHOTO IIpoIiecca.

7.2. HopMaTUBHBIE 0CHOBBI NPodecCHOHAIBHOI MopaIn
COTPYAHUKOB IPABOOXPAHHUTEIBHBIX OPraHOB

B mnepByio ouepenp, MOBEJCHNUE COTPYAHUKOB MIPABOOXPAHUTEIBHBIX OPraHOB
PETYNIHpPYIOT BHYTPUTOCYAAPCTBEHHBIE HOPMAaTHBHO-TIPABOBBIE aKThI, KOTOpBIC
MMEIOT CUITy 3aKOHa, T.€. 00s3aTeNbHbI sl ucnojHeHus. Hapyenue ux Biedér 3a
cO0OM HACTYIUICHUE IOPUIMYECKON OTBETCTBEHHOCTH. Ba)kHeHIIMM HOpMaTHBHO-TIpa-
BOBBIM aKTOM B 3ToM psiny saBisierca Koncrutymus Poccuiickoit @enepanuu (mpu-
Hara 12 nexadbpst 1993 r.). Crarbs 2 Koncturyum PO, a Taxke ri. 2 «IIpaBa n cBo6o-
JIbl YEJIOBEKa U TPaKJaHHWHA» ONPEAENSI0T OCHOBHBIE HOPMBI O MpaBax 4eslOBeKa,
COCTABIIAIOT OCHOBY MPABOBOTO CTaTyca TMYHOCTH B Poccuiickoii denepartiu’ .

JlaHHBIC CTAaTBH SIBISIOTCS NPSIMBIM IIEPEHECEHHEM HOPM MEKIyHapOIHOTO
npaBa. Baxreimumu cratbsimMu Korcrurymmn PO 06 0cHOBHBIX IpaBax U cBOOOIAax
YeJIOBeKa U TPakJaHWHA SBISIOTCA: CT. 19 — 0 paBeHCTBE BCEX IpakAaH Mepen 3a-
KOHOM U cyzioM; cT. 20 — 0 TipaBe Ka)XI0To YeOBeKa Ha JKU3HB; CT. 21 — 0 ToM, 9To
JOCTOWHCTBO JTMYHOCTH OXPAaHIETCS TOCYIapCTBOM; CT. 22 — 0 cB0OOAE W JTHMIHOU
HETPUKOCHOBEHHOCTHU TPakJaH; CT. 23 — 0 HEMPUKOCHOBEHHOCTH YAaCTHOMN JKU3HH,
npaBe 3alluThl CBOEH 4ecTH M JA00pOro UMEHH; CT. 25 — 0 HENPUKOCHOBEHHOCTH
sxumima. Cratest 28 Koncrutynun P® rapantupyer cBoOoAy coBecTH; CT. 29 —
CcBOOO/y MBICIM M CJIOBa@; CT. 35 yCTaHaBIMBaeT MPABO YaCTHOW COOCTBEHHOCTH,
oxpansiemoe 3akoHoM. CtaThsi 37 yTBepkKIaeT MpaBo KaxAoro rpaxaannHa PO Ha

» Koncrurymns Poccmiickoit ®egepaunn. Oduunansaoe m3manne. M.: IOpuz. mwr.,
2011. 64 c.
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CBOOOAHBIN TpyX; cT. 41 — mpaBo Ha OXpaHy 3AOPOBHS U MEIUIMHCKYIO TTOMOIIB;
CT. 42 — paBO Ha OJIATONPHUATHYIO OKPY>KAIOIIYIO CPELy U JOCTOBEPHYIO HHPOpMa-
U0 0 €€ cocTosHNM; CT. 43 — mpaBo Ha oOpa3zoBanue. CtaThs 45 TapaHTHPYET ro-
CyIapCTBEHHYIO 3allIUTy IpaB U cBoOO yenoBeka B Poccuiickont @eneparum, cT. 49
YCTaHaBJIMBACT NPE3YMIIINIO HEBUHOBHOCTU KaXXI0TI'0 0OBHHSIEMOTO B COBECPUICHNUHU
MPECTYIUICHUA OO0 TEX IIOpP, MOKa €ro BUHOBHOCTHL HE 6y/:[eT JOKa3aHa 3aKOHHBIM
TOPSIIKOM 1 YCTAaHOBJIGHA TIPHTOBOPOM Cy/Ia".

Cpenu Ipyrux BHYTPUTOCYJapCTBEHHBIX HOPMAaTHBHO-TIPABOBBIX aKTOB — HC-
TOYHUKOB IIPaBOBOW MOpaJIH CiieyeT Ha3BaTh (eiepanbHble 3aKOHBI «O TOIUIHN
(2011 r.), «O0 onepaTHBHO-PO3BICKHOW nesTeabHOCTI» (1995 T.), «O upe3BbIYaii-
HoM monoxkeHnm» (1991 r.), «O GezomacHocti» (1991 r.), «O conmepkaHun TOA
CTpaked MoI03peBaeMbIX U OOBHHSACMBIX B COBEPIICHUH MpecTyIuieHui» (1995 r.),
COOTBETCTBYIOIIME CTaThM YTOJOBHOTO Kojnekca PD (mpumsar 24 mas 1996 1.), Yro-
JOBHO-TIpoIeccyansHoro konxekca (2011 r.). Ocoboe 3HaueHne cerogus nmeer De-
JepanbHbIA 3aKk0H «O0 00KaloBaHWM B CyA ACHCTBHNA M pEIICHUH, HaPYIIAIOIIIX
mmpaBa u cBoOOAbI rpaxkaan» (1993 r.).

K 3710i1 e rpymnie MCTOYHHKOB MPaBOBOW MOpPAIM OTHOCATCS Pa3HOrO poja
KOOCKChI, YCTaBbl, MHCTPYKIHWHU, HNPUCATHU, TOKYMCHTbI «BHYTPCHHETO I10JIb30Ba-
Hus». OHM HE MMEIOT CWIIBI 3aKOHA, HO, TEM HE MEHeEe, PeryJHpYIOT OTJENbHbIC
CTOPOHBI NPO(ECCHOHAIBHOM JEesTEILHOCTH M MPO(ECCHOHAIBHOTO OOLIEHUs COo-
TPYIHHUKOB ITPABOOXPAHUTENBHBIX OPraHoB. B 4acTHOCTH, UCTIONB3YIOTCS MIPH IIPO-
BEJICHUHM CITyEOHBIX PHUTYaJOB M IiepeMoHUi. B kadecTBe nmpumepa HazoBéM «Ko-
JIeKC YECTH PsIOBOTO M HAYaJIbCTBYIOIIETO COCTaBa OPraHOB BHYTpEHHHUX jen Poc-
cuiickoit ®Penepannn». HasHaueHne m cMbICH MOMOOHBIX KOJEKCOB M TPHUCAT HE
TOJIBKO B TOM, YTOOBI MOAJEP)KUBATh y COTPYAHUKOB IIPABOOXPAHUTENIHHBIX OpTa-
HOB YYBCTBO COJIMAAPHOCTH M NMpodecCHOHATbHON decTH. OCHOBHAS 3a7ada 3aKIIio-
JaeTcs B YKPEIJICHHH NPO(ECCHOHATBLHOTO M OOIIEYEIOBEYECKOrO JIora MyTEM
BHCIIHETO PUTYAJIBHOI'O ITPOSABICHUA.

Bo-BTOpBIX, MEKyHapOIHbIE HOPMAaTUBHO-IIPABOBBIE AKThl, B KOTOPBIX OIpe-
JIeJIeHBl MEXTyHAapOJHbIE CTAaHAAPTHI, T.€. 00sI3aTEIbHBI HOPMAaTHBHBI MHUHUMYM
MpaBOBOro craryca JuyHocTu it rocynapcts — wieHoB OOH u Cosera Eporbl.
OCHOBHBIMH JIOKYMEHTaMH B 3TOMH IpyIilie HCTOYHUKOB SIBISIIOTCS: «Bceobmmas aek-
napanus npas yenoBekay (1948 r.), «KonBeHnus o 3amuTe 1MpaB 4eIo0BeKa U OCHOB-
HBIX cB00O» (1953 1.), «KOHBEHIMS TPOTHB IBITOK M JIPYTHX KECTOKUX, Oecderno-
BEUHBIX WJIM YHIKAIOMIMX JIOCTOMHCTBO BUAOB oOpamieHns U HakazaHus» (1984 r.),
«EBpormieiickass KOHBEHIMSI 1O TPEIYNPEXICHUIO NBITOK M OECYETIOBEYHOTO WIIH
YVHIDKAIOIIETO TOCTOMHCTBO OOpaiieHus win HakazaHus» (1987 r.), «Mexmynapoa-
HBIA MaKT O TPAKIAHCKHAX M TOJHTHYECKUX mpaBax» (1966 r.), «MexayHapoaHas
KOHBEHIMSI O IIPECEYCHUH NPECTYIUICHHUs amaprerja ¥ HaKa3aHUH 3a HEroy,
«KoHBeHIMA 0 TpeAynpexIeHIH MPECTYIICHNUS TeHOIUa M HaKa3aHWU 33 HETOo»,
«MuHHMaJIbHBIC CTaHIAPTHBIC MpaBUja OOpaIleHus ¢ 3aKmrouéHHbIMI» (1977 T.),

3% Koncruryrms Poccniickoit ®enepanun. Odummansroe m3ganme. M.: IOpux. mwr.,
2011. 64 c.
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«OCcHOBHBIE TIPUHIUIIBI 0OpameHus ¢ 3aKrrou€HHbpMI» (1990 1.), «CBoa mpuHIH-
TIOB 3aIIUTHI BCEX JIHII, TIOABEPTAIOIINXCS 33 KaHUI0 U 3aKIIFOYCHHIO B KaKOH OBl
To HHU OBITO hopme» (1988 1.), a Takke «KonBeHIMs 0 mpaBax pederka» (1989 r.).

K gmncny MexxayHapoaHBIX TOKYMEHTOB — HICTOYHUKOB IIPABOBON MOpPAH, KOTO-
pbIe HE UMEIOT CHUJIBI 3aKOHA, OTHOCATCS: «Komeke moBeaeHust TOMKHOCTHBIX JIUIT TIO
nojyiepkanuio mpasomnopsaka» (1979 r.), «3akon o nomummm» (2011 1.), «OcHOBHBIE
TIPUHIIUITBI, KACAIOIINECS POITH IOPUCTOBY, «OCHOBHBIE TPUHIIMIIBI IPUMEHEHHUS CHITBI U
OTHECTPENILHOTO OPYXKHS TOJHKHOCTHBIMHU JIMI[AMHU T10 TIOJIEPYKAHUIO IIPABOIIOPSIIIKAY.

Ha ceromusmiHuil eHb CyIIECTBYET MpobiieMa sl COTPYIHUKOB IMPaBOOXpa-
HUTEIHHBIX OPTaHOB 3HATH U BIIOCJICICTBHH COOIOIATh MEXKTyHAPOHBIC H BHYTPH-
TOCyTapCTBEHHBIC HOPMEI MIPAaBOBOW MOpANH B TOBCEAHEBHOW MPOdecCHOHATEHON
JESATETFHOCTH U MPO(EeCCHOHATEHOM OOIICHUH.

7.3. HpaBcTBeHHOe onMpaBAaHue CJIyKeOHbIX JeldcTBHii
NMPAaBOOXPAHUTEIbHBIX OPTaHOB

HpaBcTBeHHBIH JONT COTPYTHUKOB NMPABOOXPAHUTEIFHBIX OPTaHOB UMEET 00b-
EKTHBHYIO U CyOBEKTHBHYIO CTOPOHBI. OOBEKTHBHAS ONPEAEIAETCS MOTPEOHOCTHIO
3amuTh 0€30MMacHOCTH TOCYAapCTBa M OOIIECTBA, 00ECIIEUeHUs IpaB B cBOOO. €ro
rpaxnadH. CyObeKTHBHAS MpPEACTaBIseT YETKO CPOPMUPOBAHHBIC 3a/1adH, TTOCTaB-
JICHHBIE TOCYJapCTBOM TI€PE MPABOOXPAHUTEIBHBIMU OpraHaMHU.

B cuny cneumguku opraHu3alyy MpaBoOXPaHUTEIBHBIX OPraHOB HPAaBCTBEH-
HBIC OTHOIICHUSA B HUX PCTIIaMCHTUPOBAHBI HOpMaMU IIpaBa Ooiee JACTaJIbHO, YEM B
apyrux cgepax. [TosToMy 01T HE CTOJBKO TMOXKENaHUE, CKOJIBKO TPeOOBaHHUE TOCy-
napctBa M obecTBa. HpaBcTBeHHOE coleprkaHue J1ojra MOAKPEIUIseTCs] IPaBOBbI-
MU TpeOOBaHHUSMH, UMEIOLIMMH CHITy 3aKkoHa. Uepe3 HpaBCTBEHHYIO OCHOBY J0JITa
PacKpBIBAIOTCSl BBHICOKHE KadecTBa — HCIIOJIHUTEIBHOCTh, PasyMHas WHHIMATHBA,
CaMOOTBEP>KEHHOCTh U MY>KECTBO, JIOCTOMHCTBO U YECTh.

OOImHOCTh NPAaBOBBIX W HPABCTBEHHBIX TPEOOBaHMI XapaKTepHA Ul BCETO
POCCHICKOTO 3aKOHOAATENCTBA B NPABOBBIX AKTaX, PETYIUPYIOMNX AEATEILHOCTD
MIPaBOOXPAHHUTENBHBIX OPTaHOB. B3amMonelcTBHe M B3aMMONPOHUKHOBCHHE 3THX
IBYX BHJIOB OOIIECTBEHHBIX TpeOoBaHMil Oonee TecHOE U TiTyOokoe. B TpeboBaHmsIx
I0pUANYECcKH 0(hOPMIICHHOTO MPO(EeCCHOHATIBHOTO JI0JIra, BhIpaxkeHHOTO B IlpHcsre,
yCTaBax, HACTaBJICHUAX, MHCTPYKIUAX, 3aKIIFOUYCHBI U MOpaJibHasd OLCHKA, U IIpaBo-
Basi HopMa. CrienoBatenbHO, TPO(ECCHOHANBHBIN JIOJT TPENCTABIIeT cOO0W eIuH-
CTBO IPaBOBOI U HPABCTBEHHOM CTOPOH.

BaxHoli cocrapisronieli HpPaBCTBEHHOTO JIOJra SBJISAETCS CaMOIUCLUILIMHA.
HeobOxoanma Takast BEICOKasi CTYIIEHb Pa3BUTHSI HDABCTBEHHOTO OTHOLICHUS K JIOJITY,
KOT/Ia HU OJIMH ITOCTYIIOK HE COBEPINAETCS BOIIPEKN CAMOCO3HAHHUIO. A BBIIIOJIHEHHE
JIONTa TIOKPEIUISeTCs] BEIEHHEM COBECTH, KOTZa MHUCHUIUIMHA, KaK IJIaBHOE BBIPA-
JKEHUE NPo(eCcCHOHAIBHOTO JI0JITa, CTAHOBUTCS CaMOAMCIIMIUINHOM.

HpascTBeHHBIM MepHIIOM MPO(ECCHOHATBHOTO 10Ta SBIAETCS MPaKTHIECKast
ctepa, koTopas 0Opa3yeTcst H3 OTHOIICHUH K TOCYIapCTBY U OOIIECTBY U COTPYIHH-
KOB JIpYT K JIpyry. B moHsTHe HpaBCTBEHHOTO KPHUTEpPHs BBIIIOJIHEHUS Ipodeccro-
HaJIbHOT'O J10JITa BXOJAT HE TOJIBKO €T0 MPAKTUYECKHUE UTOTU, HO U MOTUBBI JACATCIIb-
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HOCTH. Kpome TOro, HpaBCTBEHHasl OLIEHKA KOHKPETHOTO MOBEACHHUsS COTPYOHHKA
oJpa3yMeBaeT YUET ero NpeaIeCTBYIOLEHN 1eSTENbHOCTH.

Kareropus MopajibHOI1 OTBETCTBEHHOCTH B CYLIECTBEHHON MEpE COITIACYyeTCsl C
Kareropueil npodeccHoHaIbHOTO A0JITa, SBISSCH B ONPEIeNEHHONW CTENICHN OJHOM
13 ero cocraBomuX. OTBETCTBEHHOCTh BBIPAXKAaeT OTHOIICHHWE OOIIECTBAa WIIH
YeJIOBeKa K BBIMOIHEHHIO CyObEKTOM HPaBCTBEHHOTO JIOJITa.

MopainbHasi OTBETCTBEHHOCTh OTJIMYAETCS OT IOPUAUYECKOM TeM, 4TO BTOpas
BCErJa CBsI3aHa C UCIOJIb30BaHUEM Mep IOCyIapCTBEHHOTO NpuHyxaeHus. Ilpu Mo-
panbHOIl OTBETCTBEHHOCTH CAHKIWMH K CyOBEKTy 3a OC3HPaBCTBEHHBIC [IEHCTBUS
MOXET NPEIbSIBIATH HE TOJBKO OOIIECTBO, HO M caM CyOBeKT. MopaibHasi OTBETCT-
BEHHOCTb CBS3aHa, B IIEPBYIO OYEPENb, C OOMECTBEHHBIM M JINYHBIM OCYKICHHEM.

YuuteiBasg XapaxkTep IesATeNbHOCTH NPaBOOXPAHUTEIBHBIX OPraHOB, 0C000€
BHUMaHHE CJEIyeT YJAEIUTh HPABCTBEHHO NOMYCTHMOMY ITOBEIEHHIO, Kak Ooiee
BaXHOMY JJIs1 HUX U HEOIHO3HAUYHO OIIEHUBAaEMOMY.

CoTpynHUKY NPaBOOXPAHUTEIBHBIX OPraHOB CIENYeT MOCTOSHHO BOCHUTHIBATH
B ce0e yMeHHe HPAaBCTBEHHOTO MBINUICHHUS, HPAaBCTBEHHOTO aHAJHM3a CUTYalllH, s
TOTO YTOOBI B KaXJIOM KOHKPETHOM CIIydae OIPEACIUTh COOTBETCTBHE CBOMX JIEHCT-
BUM HPAaBCTBEHHOH JonycTUMOCTH. HpaBCTBEHHass BOCHUTAHHOCTb COTPYIHHUKA
JIOJDKHA OBITH €ro NMpogecCHOHATBHBIM KadeCTBOM, KOTOPOE MO3BOJIMT €My OCYIIe-
CTBJISITH CBOIO JICSITENBHOCTh TaKMM 00pa3oM, 4TOOBI B HeW MpodecCHOHAbHBIN
HMHTEPEC HE yTPaTUII HPaBCTBEHHbIE OPUEHTHUPBI.

Tema 8. HPABCTBEHHBIE ACITEKTBI TIPO®ECCHOHAJILHOM
JAEATEJIBbHOCTU COTPYAHUKOB ITPABOOXPAHUTEJIBHBIX OPTAHOB

8.1. Hpascmeenno-ncuxonoauueckue 0coOenHocmu obwenus compyoHuKos
NPABOOXPAHUMENLHBIX OP2AHOE 8 IKCMPEMATLHBIX YCIOBUSIX.

8.2. Hpascmeennvie 0CHOBbI ONEPAMUBHO-PO3bICKHOU OesiIMeNIbHOCHIU.

8.3. Cnyoicebnbitl u 8HecHyIHceOHbLI dMuKem compyOHUKO8 NPAGOOXPAHUMEb-
HbIX OP2aHO8.

8.1. HpaBcTBeHHO-IICHX0JI0THYeCKUE 0COOEHHOCTH 00IIeHUs COTPYIHHKOB
NMPAaBOOXPAHUTEIbHBIX OPTAHOB B IKCTPEMAIbHBIX YCJIOBHAX

BaxxHbIM 00CTOSTENTECTBOM, OTIHYAIOLINM JIEATENIFHOCTh PAaOOTHUKOB MpaBO-
OXPAHHUTEIBHBIX OPTaHOB OT APYT'MX BHUIOB JAEATEIBHOCTHU JIFONEH, SBISETCS TO, YTO
OHA JJOBOJIBHO YacTO MPOTEKAET B JKCTPEMANIbHBIX YCIOBUSIX. DKCTPEMalIbHOCTh
3aKJIF0YaeTCsl B TOM, YTO TPAKTUYECKH BCS OIEPAaTHBHO-CIY)KeOHasi IesTebHOCTD
MIPaBOOXPAHUTEIBHBIX OPraHOB MPOTEKaeT B cepe MPUMEHEHHs 3arpeTHTEbHBIX
HOpM IIpaBa U CBsI3aHA C MPECTYMHBIMU JSSTHUAMU UM HapyLUIEHUSMHU HOPM U Ipa-
BT OOIIIECTBEHHOTO TIOBEICHUSI.

ITpodeccronanbHas HEOOXOOMMOCTH 3acTaBIseT COTPYJHHKOB OOLIAThCS C
0COOBIMH TpakJaHAMH, J1eJ1a ¥ JeHCTBHS KOTOPBIX HE BHI3BIBAIOT HU COUYBCTBHS, HU
cuMnatun. Berpeun n oOiieHne ¢ HUMHU MPOHUCXOIUT HE 110 BBIOOPY M HE IO XKema-
HUIO, @ B CHIIy CIIy>K€OHOTO JoNTa.

B sxcTpeManbHBIX CHTyallMsX OJHUM K3 OCHOBHBIX BHJOB OOILCHUS SIBIISIOTCS
nieperoBopsl. OpraHu3amnys 1 BeIeHHE TIEPETOBOPOB — ATO CIOKHEHIIAs TICHXOIOTH-
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YECKM HACHIIECHHAS JEATETHHOCTh COTPYNHHKOB IPABOOXPAHUTEIBHBIX OPTaHOB.
Cpenu pa3iu4HBIX CHOCOOOB OPraHU3alUMHM MEPEroBOPOB 0COOOE MECTO 3aHMMAET
CII0CO0 «JTUIIOM K JIITY». B3aMOOTHOIIICHNS MEKIY OOIIAIONIIMICS JTOJIKHEI OBITH
PaBHBIMH, COTPYIHHK O00S3aTEIbHO O/DKEH KOHTPOJHPOBATH U KOPPEKTHPOBAThH
SMOIMOHAJBbHOE cocTosiHUE. CllelyeT OTMETHTh, YTO MEXILy JIIOABMH, HEIOCPEICT-
BEHHO BEIyLIMMH JHaJor, o0pa3yeTcs Tak Ha3blBaeMas 30Ha AMOIMOHAIBLHOH BO-
BiIe4EHHOCTH. E€ TpaHUIbI ONpEAENIOTCs BIIOJIHE peasIbHBIMH BenlaMu. K HUM oT-
HOCSITCS TPOMKOCTh U TeMOp roioca, 4€TKoe H3JI0KEHHE CBOEH MBICIH, BBIPA3H-
TENBHOCTP KECTOB, IMOIIMOHAILHOCTh PEYH, MUMHKA JIUIA U JIp.

Crnenyer BbLACIATh OCOOCHHOCTH KOHTAKTHOTO OOILEHHUS C IyLIEBHO HE ypaB-
HOBEIICHHBIMH JIOABbMH. B mieperoBopax ¢ HUMH 3a/1a4a YCIIOKOCHHUS YeJIOBEKa CTa-
HOBUTCS TNIaBHOH. 3/1ech HE0OXOAUMO COOIOIEHNE HECKOIBKUX MTPABHII;

— He Jenarh Pe3KHX ABIDKCHHH, MPEIyNpekIarh O KaKIOM CBOEM IIOCITe-
JIYIOILEM JIEHCTBUY;

— BHHUMATENBHO CICIUTHh 33 €ro IOBEJACHUEM, HE IOBOPAYUBATHCS K HEMY
CIHMHOI (CYIIECTBYIOT HEKOTOpBIE KaTErOpHH TIpakJlaH, HE BBIICPKUBAIOIINE KOH-
TaKTa IJ1a3 ¥ 3/1€Ch BO3MOXKHA UMITYJIbCUBHAS PEAKIINA);

— pedb, oOpaméHHas K TaKOMy YeJIOBEKY, JOJDKHA OBITH 0e3 MOATEKCTa, IO
BO3MOYKHOCTH HE3aMbICIIOBATOM U YETKOM;

— TIPUHUMATH TOYKY 3pPEHHS JaHHOTO YEIOBEKa, HO HE MIITH y HETO Ha MTOBOY.

Psn sTHueckux ocobeHHOCTEH mMeeT OOlIeHHE COTPYJHUKOB C JIMIAMH, IO-
MABIIMMHU B 30HY 3aBaJIOB, pa3pylLIeHHH, 3ajJoKHUKaMHu U Ap. Korma oOmeHme Be-
JETCS MPU OTCYTCTBHM 3pUTEIBHOTO KOHTAKTa UM 4epe3 Iperpany.

OCHOBHOW 3aaueii COTPYIHHKOB, OKA3aBIIMXCS FUIM MPHUOBIBIINX HA MECTO
MIPOMCIIECTBHS, SIBJIAETCS CTAOWIN3AIMs CUTYallMH M 3MOLMOHAIBHOTO COCTOSHHS
MOTEPIIEBIINX. DTHIECKHE TPUEMBI, MCIIONb3yeMbIe MIPH BEICHUH NEPErOBOPOB B
TaKUX YCJIOBHSAX, OCHOBBIBAIOTCS HA COUYBCTBHM U CONEPEKUBAHUM.

AKTyanm3anus yCTaHOBKM Ha TOT WJIM MHOW BapHaHT MOBEHACHHS B CHTYyaIlHd
OOILIEHHUS B AKCTPEMAIIbHBIX OOCTOSITEIBCTBAX OIOCPENOBAaHA ITPOLIECCAMHM, 3aKIIIO-
YaOUMIMA BOCTIPUSTHAE CHTYaIlWH, €€ OIEHKY, MPOTHO3HUPOBAHKE pe3yibTara H I0-
CIIeNCTBUI y4yacTusi B Hell. Bakueiimmm ¢daxropoM 3deKTHBHOCTH OOIIEHHS B 3THX
YCTIOBUSIX SIBJSIETCS TAKOKe M3yYCHHE U YUET MCHXOJIOTMIECKUX 0COOCHHOCTEH MHIIM-
BUJIA U €10 MOBEJICHUS B JAHHOM cUTyauuu. BoT nmoueMy conmaabHO-IICHXOIO0THUYECKas],
KOMMYHUKATHBHAs W STHYECKas KOMIIETEHTHOCTb COTPYOHMKA, OIPENEIIONnasi ero
yMEHHE BO3AEHCTBOBATh Ha JfOfieil MyTEM OOIIEHUS ¢ HUMH, CIIyXHT IPEAIOCHUIKON
YCIICTITHOTO PEIICHHUS ONIepaTHBHO-CITyKEOHBIX 3a/1a4 B OKCTPEMAIIbHBIX yCIIOBUSIX.

8.2. HpaBCTBeHHBIe OCHOBBI OﬂepaTI/IBHO-pO3LICKHOI71 JACATECJIbHOCTH

Crermuduka onepaTHBHO-PO3BICKHON AEATEIEHOCTH 00YCIIOBIEHA TEM, YTO OHA
MPOTHBOCTOUT TaWHBIM IEHCTBUSM NPECTYIHHKOB IO IOATOTOBKE, COBEPIICHHUIO,
COKPBITHIO CJIEOB TMPECTYIUIEHUS W TOINBKO B HMHTEpecax OOIIecTBa BBIHYXICHA
MIPOBOIUTHCS MPEUMYIIIECTBEHHO HETJIACHO.

Crtpemsch yITH OT pa300IaueHns U 3aCIyKCHHOW OTBETCTBEHHOCTH, IIPECTYTI-
HUK{ HE OCTaHABIMBAIOTCA HU Hepex yeM. VX neiicTBrs HocAT 0c000 M30MIPEHHEIH,
JKECTOKHMI xapakTep. [lodToMy 3aKOHOMOCTYITHOE OOIIECTBO BBIHYXKIAEHO Camo
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MIPUMEHSATh KOHCTIMPATHUBHBIE METO/BI JUISl BBISBIICHUS TE€X, KTO HapyIIaeT yCTaHOB-
JICHHBIE TIPaBWIIA OOLIEHUSI, B TOM HPOSIBISIETCS] HPABCTBEHHAs clienn(uKa ornepa-
THUBHO-PO3BICKHOHN JIESTEIBHOCTH.

[TorpebHOCTH B IPOBENCHNH HETJIACHBIX MEPOIPHITHI ONpeNeNseTcs TakkKe U
TeM, 4To OOIbIIas yacTh WH(POPMAIIHH, TIOCTYIAIOIIAs B ONICpAaTHBHEIC ITO/Ipa3aeie-
HUS, TpeOyeT MPOBEPKU M YaCTO HOCUT KOHQUACHIINATBHBIN XapakTep. [losTomy eé
MPOBEPKA IOJDKHA OCYIIECTBISITHCS TOJIBKO HEITIACHO, TaK KaK €CJIM JIMLA, IOJATO0-
TaBJIMBAIOLINE, COBEPIIAIOIINE MTPECTYIIICHNS 3aII0JJ03PAT, YTO MU MHTEPECYIOTCS
MPaBOOXPAHUTECIIBHBIC OPraHbl, YTO HpI/IBeI[éT K IPUHATHIO COOTBETCTBYIOIIUX MEDP,
BIUIOTH 1O YHHUYTOXKCHUA UCTOUYHUKA HH(bOpMaHI/IPI.

Buisignenue, npeceuenue, npedynpesxcoenue u packpvimue npecmynienuii. Po-
3BICK JIUII, COBEPIIMBIIHX MPECTYIUICHUs, 00eCIIeUeHNE TIPEIBAPUTEILHOTO CIIE/ICTBUS
W JO3HAHUS TPEOYIOT OT NIPaBOOXPAHUTEIIFHBIX OPTaHOB CIICIUAIBHBIX MEPOIIPUSITHH.

OnepaTHBHO-PO3BICKHAS AESTEIBHOCTh OCYIIECTBIISIETCS TJIACHO M HETJIACHO U
BXOJNT UCKIIOUMTEIFHO B KOMIIETEHIIMIO ONIEPAaTHBHBIX MOJPa3/AeIeHUI Tocy1apCT-
BEHHBIX OpraHOB, YNOJHOMOUYeHHBIX DenepanbHbIM 3akoHOM. [Ipnm 3TOM OHa He
SIBIISICTCSI TIPOLIECCYAIBHOW W HOCHT CYTy0O pa3BeIbIBATEIBHBIN, MOMCKOBBINA, KOH-
CIHMPATUBHBIM XapakTrep. MOXKeT NPOM3BOAMTHCS TOIBKO IO MPETyCMOTPEHHBIM
3aKOHOM OCHOBAHHSIM U OCYIIECTBIISITHCS ITyTEM HCIIOIB30BAHMS CIIEIUATIBHBIX CHII,
CPEACTB U METO/IOB.

OTa NesTeNnbHOCTh OCYILECTBIISIETCS TOJBKO IS NOCTHKEHHUS LeJied U periie-
HUS 3aja4, IPeAyCMOTPEHHBIX 3aKOHOM U TOJIBKO TOTJ1a, KOT/1a UHBIM ITyTEM HEBO3-
MOXXHO WJIM KpalHe 3aTpyJHHMTENILHO 00ECIeYHTh BBHIOJIIHEHUE 3a1a4 110 O0opnle ¢
npecTynHocThio. OpraHu3anusi ¥ TaKTHKA 3TOH JESTEIbHOCTU COCTaBISIOT IOCy-
JITapCTBEHHYIO TaiHy.

I'ymanHass HampaBICHHOCTh ONEPATHBHO-PO3BICKHOW JEATENBHOCTH BBIpaXa-
€Tcs B TOM, YTO MO3BOJISIET BMEIIATHCS B X0/ COOBITHH M HE JOMYCTUTH JOCTHKEHHS
MIPECTYNHHIX 1eJieid. E€ HeriacHsIe CHITBI, CPeACTBa M METOIBI OOECIICUHBAIOT U3Y-
YEeHHUE TN, (PAKTOB, SABICHUHA U3HYTPH U KOMIUIEKCHO. [ToMnMo 3T0TO, OnepaTuBHO-
PO3BICKHAs! IESTENBHOCTD, COACHCTBYS pealn3alii HOPM YTOJIOBHOTO IIpaBa, CIIO-
COOCTBYET yTBEP)KACHHUIO MOPAIIH.

OCHOBHOE MOJIOKEHHE, ONPEEIISIONICe HPaBCTBEHHbIE CTOPOHBI ONEPAaTUBHO-
pO3BICKHOﬁ JACATCIBbHOCTH, 3aKJIIOYACTCA B TOM, YTO OIICPATUBHO-PO3LICKHBIE MEPO-
MpUATUS HE JOJDKHBI HapyllaTh 3aKOHHBIE NpaBa U MHTEpECHl rpaxaaH. B mepsyro
o4epeib, JIMII, B OTHOIIEHUH KOTOPHIX OHU NpoBojsiTcs. Oco0ylo 3HAYNMOCTb NpH-
oOperaeT MX COOJIOJICHHWE IPU TNPOBEICHUU MEPOIPUATHH, BIEKYIIUX 3a COOOM
BTOP)KCHHE B JIMYHYIO JKHU3Hb 3THX JHI. ONepaTUBHO-PO3BICKHBIC MEPOTIPHUATHA
JIOJDKHBI MCKIIFOUaTh JIEMEHTHI TPOBOIMPOBAHMS I'PaKAaH Ha COBEPIICHHUE MPECTY-
IUIEHUH, UX OTOBOP B COBEPIICHHH IPECTYIUICHUH, CKIOHEHHE pa3padaThbIBa€MBIX
JIUI] K CaMOOTOBOPY, (palbCH(PUKAINN MaTEPHUATIOB.

OnepaTHBHO-PO3BICKHYI0 PabOTy MOKHO OTHECTH K YHMCIY TaK Ha3bIBAEMBIX
CKKPUTHUCCKUX» BUAOB JACATCIBHOCTH, OCYIIECTBIIACMBIX B OKCTPEMAJIbHBIX YCIIOBU-
IX. OTa JedaTeNIbHOCTh XapaKTepU3yeTcst psoM (akTopoB, KOTOPBIE XapaKTepH3y-
10TCS NeUIUTOM BPEMEHH JUIS NPUHSTHUS PELICHUs: YCEYEHHOCThI0 MH(OpMaIuH,
3HAYMMOM U1 BBEIOOpa MeTo/a ACHCTBUS; HEONPEIEeICHHOCTIO CUTYalluk U BEpO-
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ATHOCTHBIM XapaKTepoM €€ KOMIIOHEHTOB; 3MOLIMOHAIBHBIM HANpsDKEHHEM U TI0-
BBIIIIEHHON 3HAYMMOCTHIO M OTBETCTBEHHOCTBIO 3a IPUHUMAEMBIE PEILICHUSI.

CyOBeKTHI OIIepaTHBHO-PO3BICKHOMN IEATENFHOCTH HEPEIKO OOIIAIOTCS C Tpe-
CTYIIHUKaMH Ha CBOOO/IE, B PEATbHBIX KU3HEHHBIX CHTYAIUSIX, TOJHBIX MOCTOSHHO-
TO pUCKA, HANPSDKEHUS, ONMTACHOCTH, HECYIINX HEMOCPEICTBEHHYIO YIPO3y UL JKH3-
HU U 3710poBbsi. CrieriuUUHBIME JISI OIIEPATHBHO-PO3BICKHOM JICITENBHOCTH SIBIISI-
I0TCS TaKXKe OCOOEHHOCTH, CBSA3aHHBIE C HETJIACHOCTHIO, KOHCIMpALHeH, 3amuppoB-
koil. IIpu ocyiecTBIeHHN psiia ONEPATUBHO-PO3BICKHBIX MEPONPUSATUH ONepaTHUB-
Hble PaOOTHUKH, WCIIOJIB3Ys HEIJacHble METO[bl, 00sS3aHbl KOHCIHPHPOBATH HE
TOJIbKO CBOHU LIE€NH, HO U ACUCTBUTEIbHbIE COL[MATIBHBIC POJIU, KUTh «ABOHHOMN KU3-
Hb1o». TpynHO HaliTH APYTOil BUA OOIIECTBEHHOM MPAKTHKH, IIPOTEKAIOLINN B CTOJIb
9KCTPEMANIBHBIX YCIOBHSX.

B mpoTtuBOoOOpCTBE € OMACHBIM MPECTYHNHUKOM JIOITyCTHMO TPHMEHEHHUE JIIO-
OBIX HETJIACHBIX CHJI, METOIOB M CPEACTB, 3a HCKIIOYCHHEM IIPOTHUBOIIPABHBIX U
0e3HpaBCTBEHHBIX. B mpoliecce NpOBEAECHNUS ONIEPATHBHO-PO3BICKHBIX MEPONIPUATHH
JIOITyCTUMO BCE, 4TO 3aKOHHO. Hampumep, TOMyCTHMBI ICHXOJIOTHYECKas UIpa, I10-
€/IMHOK, JIOBYIIKH, BBEJCHHE B 3a0IIyXJEHHE, TMCUXOJOTMYECKOe BO3JCHCTBHE.
Ho He MOryT mpHUMeHSThCS ONEepaTHBHO-PO3BICKHBIE METOIBI U NMPHEMBI, KOTOPHIE
YHHXKAIOT Y€CTh U JIMYHOE JOCTOMHCTBO IMOAO3PEBAEMOTrO B NOATOTOBKE MIM CO-
BeplieHnH npectymienus. Henmomyctuma Ttaroke (anbcudukanms 1oKa3aTesbCeTB,
OTKPOBEHHBIH 00MaH «IIPOTHBHHKAY», HACUIIUE, OT'YJIbHbIE OOBUHEHHUS.

8.3. Ciry:keOHbIN U BHeCTy:KeOHbIH I TUKET COTPYAHMKOB
MPaBOOXPAHHUTEIHLHBIX OPTAHOB

I'maBHBIM B CiTy>keOHOM STHKETE SIBJISIETCSI COOTBETCTBHE MaHED, BHEIIHETO BHU-
I, PEYH, KECTOB, MUMHKH, IT03bI, OCAHKH, TOHA M OIEKIBI XapaKTepy COLUAIbHON
poyu. BHuUMaHHE yuensercst TakkKe CIy)KeOHOMY M COLHMAIbHOMY CTaTrycy TOro,
C KeM IPOMCXO/IUT KOHTAKT, U KOHKPETHOHM CHelU(UKe CUTyal[u, B KOTOPOH IPOHC-
XOIHT o0IIeHne. 1o TpeOoBaHKe MPHOOpeTaeT 0COOCHHYIO 3HAYNMOCTD TPH YIACTHU
B CTPOTO PErIaMEHTHPOBAHHOM LiEpEMOHHANE, TIe OIpeneléHHble o(QUIUaIbHbIe
(OpMBI TTOBEICHUS TODKHOCTHBIX JIML JAOJDKHBI HE BBIXOIWTH 33 Mpenesbl KECTKO
YCTaHOBIIEHHBIX paMoK. HemcnonHeHune TpeOOBaHMN 3THKETa MO MPUYMHE UX He-
3HaHMS WM HEYBAXKEHMSI K HUM BOCIIPUHHMAETCSI KaK OCKOPOJICHUE JIMYHOTO JAO0CTO-
HHCTBA U 4aCTO CTAHOBHUTCA HpH‘IHHOﬁ KOH(bJ'[I/IKTOB, WJIN BBI3BIBACT He01106peHHe.

[MpodeccroHambHBIN TaKT — 3TO MPOSIBJICHUE M0 OTHOIICHUIO K JIPYTHM Cliep-
YKaHHOCTH, TIPEyCMOTPUTEIBHOCTH U NPWIINYUS 1IpH 00IeHNnH. TakT npeamnonaraer
OepexxHoe, BHUMATEIbHOE OTHOILEHUE K JINYHOCTH cobecenHuka. [IposiBneHue Gec-
TAKTHOCTH — 0e30mIMO00YHOE CBUETEIHCTBO OTCYTCTBHS KYJBTYDBI, ITOKa3aTelb
rpy0OCTH ¥ HEBOCIIUTAaHHOCTH.

K rpy6piM HapymeHusM mpodecCHOHaIbHO-3THYECKNX MPUHINIIOB U HOPM B
cdepe He(OpMAaIbHBIX OTHOIICHUH MEXIY COTPYIHHKAMHU OTHOCSTCSL:

— WCIOJIb30BAaHNE IPY)KECKHX MM POICTBEHHBIX CBSI3el MEKIy HayaJbHHKOM
Y NOMYMHEHHBIM B LENIAX PEIICHUS CIIYXKEOHBIX BOIPOCOB B JMYHBIX KOPBICTHBIX
UHTepecax;
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— YCTaHOBJICHHE OTHOIICHHWH KPyroBOW MOPYKH M MPOTEKIIMOHN3MA Ha HalHO-
HaJIbHOI OCHOBE U 110 MPU3HAKY 3EMIITIECTBA U JIp.

JlenoBoe obuieHne pabOTHHKOB B CTPYKTypax NPaBOMOPSAKA KaK MEXIY CO-
6011, B CiTy>KeOHBIX KOJJIEKTUBAX, TaK U C TPAXXJaHAMH, UMEET BO3ZMOXKHOCTb TPOHC-
XOJIMTh B YCIOBHUSX Pa3IMYHBIX CUTyallMid M MpPUHUMATh pa3HooOpasHbie (HOPMBI,
TaKue Kak:

1. IToBceaHeBHOE CiTy)KeOHOE OOIIICHHE:!

— npuéM nocerutenei;

— TOCEIIEHHE TPAX/IaH M0 MECTY JKUTEIbCTBA;

— coBemaHus, coOpaHus, 3aceganus, KoH(epeHIHy;

— IOCEIIEHUE OpraHn3aluil, yupeKaeHUN;

— Oecenpl, BCTPEUH, IEPETOBOPHI;

— JeKYypCTBO, MATPYAMPOBAHUE, OXPaHa.

2. Criermndrraeckue GopMeI CITy:keOHOTO OOIICHUS:

— oOmeHne B CIryKeOHOM KOJUIEKTHBE:

— cyOopauHHUpOBaHHBIE POPMBI OOIICHHS,

— JIeJIOBBbIE KOHTAaKThl C MHOCTPAHHBIMHU T'PaXJaHaMHU;

— oOuieHue npernoaaBareiei co CirylaTess MU B Ipouecce 00y4eHHs;

— 00mIeHne MeXy KOJLICraMu.

3. DkcTpemalibHbIe (OPMBI CITY)KEOHOTO OOIICHUS:

— € YYaCTHMKaM{ MHUTHHIOB, IEMOHCTPALIUH, ITyOIMIHBIX AeMapIIei;

— ¢ 3a/epXXaHHBIMH, BO BpeMs 00BICKa;

— CO CTEHKOHTHHICHTOM.

4. HeBepOasrbHbIC (DOPMBI OOTIICHHS:

— TtenedoH, TeleTain, paTuoCBs3b;

— BBICTYIUICHUA 11O paano, TCICBUICHUIO, B TI€UaTH,

- HyGHHqHLIe KOHTAKTBI C KYPHAJIUCTaMH, HHTEPBBIO;

JIeTI0Bast epeNucKa, PEe30IIOLNH.

Bo Bcex aTux opmax oOuieHust OobIIoe 3HaYeHUE NPUAAETCS KYJIbType peyH,

TEKCTY, BHEIIHEMY BUY, MUMHUKE, TOHY, )KECTHUKYIISLIIH.

Tema 9. IPOBJEMA NPO®ECCUOHAJIBbHO-HPABCTBEHHOM
JE®OPMALINU COTPYAHUKOB ITPABOOXPAHUTEJIbBHBIX OPTAHOB

9.1. Ipuuunvt 603HUKHOBEHUS NPOPECCUOHANLHO-HPABCMBEHHOU Oedhopma-
Yuu compyOHUKO8 NPABOOXPAHUMETbHBIX OP2AHOB.

9.2. Cmpykmypa npogheccuoHanbHO-HpAECMEeHHOU Oehopmayuu compyonu-
KO8 NPAaBOOXPAHUMENbHBIX OP2AHO8.

9.3. Ochnoguvie Hanpasienuss NPOGUIAAKMUKY  NPODeCCUOHATbHO-HPABCT-
6eHHOU dehopmayuu compyOHUKO8 NPABOOXPAHUMENbHBIX OP2AHOS.

3! Konexe npo¢ecCHOHATTBHOM ATUKU COTPYAHUKA OpraHOB BHYyTpeHHUX nen P®. Ilpu-
noxenue K nmpukazy MBJI Poccun ot 24.12.2008. Ne 1138.
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9.1. IIpnyuHbI BO3HHKHOBEHHUS NPodecCHOHATLHO-HPABCTBEHHOI
AedopMalH COTPYAHUKOB IPABOOXPAHUTEIBHBIX OPraHOB

SIBneHune, KOTOpPOE, K COXKAIEHHIO, PACIPOCTPAHEHO B NEATEIBHOCTH COTPYA-
HHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB, — 3TO MX NMPO()eCCHOHAIBLHO-HPABCTBEHHAS
nedopmanms. OCHOBHBIE IPUYMHBI JUISI BO3ZHMKHOBEHHS IPOQECcCHOHAIBHO-
HPaBCTBEHHOI! Aedopmariiy MOXHO OOBEJMHUTD B HECKOJIBKO TPYTIIL.

K nepesoti rpynmne oTHOCSTCS 0OIIME IPUYMHBI MOSBICHHUS U PACIPOCTPAHEHUS
podecCHOHaIbHO-HPAaBCTBEHHOM Jie(hOpMallii, KOTOPBIE CBSI3aHBI C COCTOSTHUEM
oOmiecTBa. B aTy rpyIimy BXOAAT CACIYIOUIHE IPUIHHBL:

— BO-TIEPBBIX, AYXOBHBIH, MJICOJIOTHUECKUH, COIMAIBHBIN, M SKOHOMUIECKHH
KpPH3HC poccuiickoro ooOmiectBa. CerofHs 4esioBeKy B OOILIECTBE OYEHb HEIPOCTO
HalTH Te YCTOABIIUECA UACOJIOTMH U ICHHOCTH, HA KOTOPBIC OH MOT 6])1 OIICPETHCA B
cBoell xu3HU. KpoMe Toro, B coBpeMeHHON Poccuu mpoucxoaurt mpouecc CMeHbI
TUIIOB COLUAJIBHOCTH, KOTOPBIN MPUBOIUT K KPYIIEHHIO MOPAJIBHBIX UIEAJIOB U CO-
[HATBHON HECTAOMIBLHOCTH,

— BO-BTOPBIX, HE3aBEPIIEHHOCTH pehOpMBI OTEUECTBEHHOI MPaBOBOH CHCTE-
MBI, KOTOpasi POSIBIISIETCS B BBICOKOM YPOBHE MPABOBOTO HUTWIIN3MA HE TOJIBKO psi-
JIOBBIX TPa)KAaH, HO U HEMOCPEACTBEHHO COTPYJHUKOB IIPABOOXPAHUTENBHBIX Opra-
HOB; HECOBEPILICHCTBO 3aKOHOAATEIHCTBA, 0COOCHHO YTOJIOBHOTO;

— B-TPETHUX, AEATEIHHOCTD NIPABOOXPAHUTEIBHBIX OPTaHOB YaCTO HETaTHBHO
ocsematoT B CMHU, nutepaTypHbIX IPOU3BEICHUSIX.

Bmopas rpynna npu4uH TMOSBICHUS U PacHpOCTpaHEHUs! MPO(heCCHOHAIBHO-
HPABCTBEHHOM Je(opManuyl Cpead COTPYAHHKOB IPaBOOXPAHUTENBHBIX OpPIaHOB
CBsI3aHa CO criennHKoi NX paboThI:

— BO-TIEPBBIX, MPOGECCHOHANBHAS NEATCILHOCTH COTPYIHHUKOB IPaBOOXpa-
HUTENBHBIX OPTaHOB COMNPSDKEHA C IMOCTOSHHBIMHA (PU3NYECKUMH M IICHUXUYECKUMH
neperpysKamu, ¢ 1e(UIUTOM BpEMEHH B UCIIOJHEHHH CIIY)KEOHBIX 33/IaHHUH; C KOH-
CIIMPATUBHOCTHIO UX pa60T1)1, C MEPEKNBAHUEM HOCJ'[GJICTBI/Iﬁ KOH(bHHKTHBIX " DKC-
TpEMaJIbHBIX CUTYalLIUM;

— BO-BTOPBIX, COTPYJHHKH NPABOOXPAHUTEIBHBIX OPraHOB HAXOMATCS B TIO-
CTOSIHHOM KOH(IMKTE C MPECTYIHOW CPe/ioi, KOTopasi OKa3blBaeT HA HUX CBOE Hera-
THUBHOE BIIMSHHE;

— B-TPETHUX, BBIABIIOTCSA TaKWe HEAOCTATKH B OPTAHM3AIMH U YIPaBICHUH
JeITEIbHOCTBIO CIIY)KO M IOJpa3/ieNeHud IPaBOOXPAHNUTEIbHBIX OPraHOB, KaK He-
COBEpIIEHCTBO OTYETHOCTH, YPaBHUJIOBKA B OILIATE TPyAa U 1p.;

— B-4eTBEPTHIX, COTPYAHUKH IPABOOXPAHUTEIBHBIX OPraHOB, KOTOPBIE JO-
MYCKAlOT 3JI0yNOTPeOJeHne BIACTHBIMU ITOJTHOMOYMSIMH, OKa3bIBAIOT TIETBOPHOE
BIIMSTHUE HA CBOMX KOJUIET 1O paboTe, NomyckaroT (GopManu3M M paBHOIYIIHE MO
OTHOIICHHMIO K TPaXkJaHaM, XaJIaTHOE OTHOILCHUE K CITy>KEOHBIM OOSI3aHHOCTSIM;

— B-IIATBIX, CO CTOPOHBI PYKOBOJCTBA 4aCTO OTCYTCTBYET CHCTEMAaTHUECKUI
KOHTPOJIb HAal ACATCIbHOCTBIO CBOMUX HOI[‘{I/IHéHHI)IX.

Tpemvio TPyNIy NpPUYUH CYHIECTBOBAaHMS MNPO(EeCCHOHATbHO-HPAaBCTBCHHON
nedopManuy COTPYIHUKOB IPAaBOOXPAHUTEIBHBIX OPIaHOB COCTABIISAIOT JIMYHOCT-
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HBIE KadecTBa OTJEIBHBIX COTPYIHHKOB IPABOOXPAHHUTEIBHBIX OPTraHOB, KOTOPHIC
BBIPAKAIOTCSl B HU3KOW CTETIEHHM IIPUTOJHOCTH K crenuduke mpodeccHoHaTbHON
JESATEIbHOCTH:

— BO-NIEPBBIX, [0 YPOBHIO MOTHBAIMM K CIyX0€, 0COOCHHOCTSIM TeMIIepa-
MEHTa ¥ JAPYTHMM BaXHBIM MOPAIbHO-TICUXOJOTMYECKUM KaueCTBAM BBISBIISIETCS
He/oCTaTo4YHasi NpodeccHoHa bHasl MIPUIOIHOCTh COTPYAHHMKA K paboTe B MpaBo-
OXpaHUTENBHBIX OpraHax;

— BO-BTOPBIX, OT/JCJIbHBIE COTPYAHUKU MPABOOXPAHUTEIBHBIX OPIaHOB MOTYT
HUMETh HU3KHH ypOBeHb 001l 1 MpodecCHOHAIBHOM KyJIBTYPBI;

— B-TPETbUX, HEONATONPUATHBIA MOPATLHO-TICUXOJIOTMYECKUH KIMMaT B KOJI-
JIEKTUBE M ciadasi pa3BUTOCTD AEJOBBIX U MOPAIBbHO-BOJIEBBIX Kaue€CTB HEKOTOPBIX
COTPYJHHKOB OPraHOB BHYTPEHHHUX J€J1 MOXET NMPHBECTU K OTCYTCTBHIO €IMHCTBA
HMHTEPECOB KOJUIEKTHBA U INYHOCTH.

9.2. CtpykTypa npogecCHOHAILHO-HPABCTBEHHOM AedopMannu
COTPYIHHUKOB NPABOOXPAHUTEIbHBIX OPTraHOB

ITpodeccronanpHO-HpaBCTBEHHAS IeOopManisl COTPYAHUKOB IPAaBOOXPaHHU-
TEJIBHBIX OPTaHOB KaK MHOTOACIEKTHOE SBJIEHHE MMEET CBOIO COOCTBEHHYIO CTPYK-
Typy. E€ cocTaBisIoT Ciienyromye OCHOBHBIE KOMIIOHEHTHI:

1) nedopmanms npodeccHoHaNbHOTO CO3HAHMSI COTPYAHUKOB MPAaBOOXPaHU-
TEJIbHBIX OPraHoB, KOTOpas CHadajla MOXKET BBIPAXKAThCs B MPEHEOpE)KEHUH HOpMa-
MH MOpaJii, B yTpaTe 4yBCTBAa CIIy)KEOHOrO JI0Jra W JIMYHOW OTBETCTBEHHOCTH, a
3aTeM, KaK CJICICTBHE, MOXKET IIPUBECTH K COBEPIICHUIO MU aMOpPaJIbHBIX, MPOTH-
BOIIPABHBIX MOCTYIIKOB;

2) nedopmanus npodeccHoHaIbHON NESTENFHOCTH COTPYIHHKOB IPaBOOXpa-
HUTEJIBHBIX OPraHOB, BBIPAXXEHHBIX B UCIIOJIb30BAaHUN HE3aKOHHBIX METONOB B OOph-
0e C MpecTYNHOCTHIO, KOPBICTHOM HCIIOJIBb30BAHUH CITYy>KEOHOTO MOJIOKEHUS, KOp-
PYMITIPOBaHHOCTH;

3) nmedopmanus OTHOIIEHWHA COTPYIHWKA IMPABOOXPAHHUTEIBHBIX OPTaHOB C
rpakAaHaMH, KOJUIETaMH, IPUBOIAIINX K 3J0YHOTPEOIICHHIO BIACTHIO, TPyOOCTH M
MIPEBBIIICHUIO TIOJIHOMOYHI B OTHOLICHHUSX C TPAXIAaHAMH, HAPYIICHUIO NPABUI
CITy’ke0OHOTO dTHKETA.

9.3. OcHoBHBIe HaNpaBJIeHUsI MPOPUIAKTUKHU NPodecCHOHATBLHO-
HPABCTBEHHOI iepopManii COTPYIHMKOB NPABOOXPAHUTEIbHBIX OPraHOB

YroObl mpeononeTs MpoheCCHOHANBHO-HPAaBCTBEHHYIO Ae(OpMAaIHI0 COTPYA-
HUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB, HEJOCTATOYHO NMPHUMEHHUTh KaKUe-THOo Of-
HOMOMEHTHBIE ycuIus. DTO JIOCTaTOYHO aKTyallbHas U ocTpas mpodiema, KOTOPYIo
HEeIb3s PEIINTh, IPUMEHHUB JIMIIb PEBOJIIOIIMOHHBIC MEPHI. [TaBHBIM yCII0BHEM TIpe-
oNloJIeHHST U TPO(MIIAKTHKH MPodecCHOHaTbHO-HPAaBCTBEHHON JieopMaIiny JOImK-
HO CTaTh JIOCTW)KEHHE COIMAJIBbHOW CTaOMIBHOCTH M mopsaka. I[lomumo sToro, cy-
IICCTBYIOT JIBE TPYIIIBI YCIOBHH, O KOTOPBIX HEOOXOAMMO YIIOMSHYThH CHELHAIEHO!

1. CoBepIIeHCTBOBaHHE CHCTEMBI IPAaBOOXPAHUTEIBHBIX OPraHOB, OCOOEHHO,
COBEpPILICHCTBOBAHUE PAOOTHI C KaJipaMH.
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2. JInuHble yCUIHS COTPYAHUKOB MO OBJIAJICHUIO KYJIBTYpOil, HOpMaMHt paBa 1
Mopand, IpodeccHoHaIbHBIM MacTepcTBOM. [lockombKy Kymsrypa (M mpodeccro-
HaJllbHasl B TOM YHCIIE) SIBISIETCS PE3YIBTaTOM MOCTOSHHBIX, KaXIOXHEBHBIX JIMUHBIX
YCHIIMI, IOCTOJIBKY OHA JIy4Ille BCETO 3alUIIAeT OT BCeX (OpM IPodhecCHOHAIBHO-
HPaBCTBEHHOM Jie(hopMaInu.

Tema 10. HPABCTBEHHBIE HAYAJIA
YI'OJJOBHO-ITPOIECCYAJIBHOT'O TOKA3BIBAHUSA

10.1. Obcmosmenvcmea, nodaexcaujue OOKA3bIBAHUIO HO Y20I06HOMY O€LY.
10.2. Ilpunyun npesymnyuu He8UHOBHOCHU.

10.3. Hpascmeennoe sHauenue c60600HOU OYeHKU OOKA3aMebCme.
10.4.9muueckue 0CHOBbL UCNONLI0BAHUSL OMOETbHBIX BUO0E DOKAZAMENLCS.

10.1. O6cTosATEILCTBA, MOAJIEKALIME T0KA3LIBAHUIO 110 YTOJOBHOMY JIeJTy

Cpenn HOPM YTOJIOBHOTO CYJOIPOU3BOJCTBA JIOKA3aTEIbCTBA U JOKA3bIBAHUE
SBIISIOTCS. BAKHEHMIIMMU TPAaBOBBIME HHCTHTyTaMu. B cratbe 73 VIIK P®*? ompe-
JIeJIeHbl 00CTOSITENbCTBA, ITOJUIXKAIINE IO0Ka3blBaHHIO. B COOTBETCTBHM C 3TOM
CTaThe! MPH MPOU3BOJCTBE 110 YTOJIOBHOMY JAEIY IOUISKAT JOKA3BIBAHHIO:

— coOBITHE TIpecTyIUICHHs (BpeMs, MECTO, CIIOCO0 U Jpyrue oOCTOSTENbCTBA
COBEpUICHUS NIPECTYTIICHUS);

— BHHOBHOCT JIMI[A B COBEPIICHUH MPECTYIUICHUS, ()OpMa €r0 BUHBI 1 MOTHBBI;

— 0OCTOSITENbCTBA, XapaKTEPHU3YIOIIUE TNIHOCTH OOBUHIEMOTO;

— XapakTep ¥ pa3Mep BpeAa, IPUIMHEHHOTO IPECTYIUICHHUEM;

— 00CTOSITENbCTBA, HCKIIOYAIOLIHNE PECTYTHOCTh U HAKa3yeMOCTh JISSIHUS;

— 00CTOSATENhCTBA, CMATYAIOIINE U OTATYAONIIe HaKa3aHHe;

— 00CTOsITENbCTBA, KOTOPBIE MOTYT MOBJIEYb 32 cO00W 0CBOOOXKIEHHE OT yro-
JIOBHOM OTBETCTBEHHOCTHU M HaKa3aHUsl.

[Moanexar BBISBICHUIO TaK)Xe 0OCTOSTEIHCTBA, CIIOCOOCTBOBABILUE COBEpIIIE-
HUIO TIPECTYIUICHUSL.

B VIIK npuBoasTcs npasuiia, KOTOpble KOHKPETU3UPYIOT KOHCTUTYLUOHHBIN
3aIpeT «HUCIOIb30BaTh JOKA3aTENbCTBA, IIOJydeHHBIE ¢ HapyIIeHHeM (eaeparbHOro
3akoHa» (4. 2 cT. 50 Koncturymun P®)*. OcHOBaHMS NMpH3HAHWS JOKA3aTEIbCTB
HEIOMYCTHMBIMH YKa3aHbl B ILIL 1, 2 3 u. 2 cr. 75 YIIK**. Onn HanpaBieHs! Ha
TO, 9TOOBI COOJIIOAANNCH NPaBHiIA, MPEANHUCAHHBIE 3aKOHOM, W HE MPOHU3BOAMINCH
CIIEJICTBEHHBIE ICHCTBHUS, MTOPOKAAOLINE COMHEHUS B JOCTOBEPHOCTH MOTYyYCHHBIX
CBEJICHUI BBHUIy IONyYCHHS HUX C IMPHUMEHEHHEM YIPO3, HACWJIHS, APYTHUX 3aIpe-
MEHHBIX c1toco6oB (1. 1 4. 2 cr. 75 YIIK) nnm uckimoyaonmx BO3MOKHOCTh MPO-
BEPKH JI0CTOBEpHOCTH cBeneHn (1. 2 u. 2 cr. 75 YIIK).

32 YronoBHO-NpoLeccyanbHsbiil kogeke PO, M.: DJIAT-2014, 2014.
33 YromosHo-mporteccyanbHsiii komexe P®. M.: DJIAT-2014, 2014.
* Tam sxe.
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HemonyctuMble nokasaTenbcTBa HE UMEIOT IOPHIUICCKON CHIIBI U HE MOTYT
OBITB MOJIOXKEHBI B OCHOBY OOBHHEHHSI, & TAK)KE HCIIOJIb30BATHCS JUISL JI0Ka3bIBAHUS
JII000T0 M3 00CTOATEIBCTB, MPeayCMOTPeHHbIX CT. 73 YIIK PO,

K menomyctumeiM o6crosiTenscTBaM coriacHo 9acta 2 cr. 75 YIIK P® ortHO-
CcATCS:

— TIOKa3aHHMs 10JI03PEBAEMOro, OOBHUHAEMOIO, JaHHbIE B XOJE J0CYyIeOHOro
MIPOU3BOJICTBA TI0 YTOJIOBHOMY JENy B OTCYTCTBHE 3alINTHUKA, BKJIIOYAs CIIy4ad
0TKa3a OT 3alIMTHHUKA, HE TTOITBEPKAEHHBIE TO03PEBAEMbIM, OOBHHIEMBIM B CY/IE;

— IIOKa3aHWs MOTEPIEBIIETO, CBHUJETENS, OCHOBAHHBIC Ha JOTajKe, MpeIro-
JIOKEHHH, CIIyXe, a TaKKe MOKAa3aHWsA CBHICTENSI, KOTOPHI HE MOXET yKa3aTh HC-
TOYHUK CBOEH OCBEAOMIIEHHOCTH;

— JIpyrue 10Ka3aTeIbCTBA, MOTydeHHbIe ¢ HapymenueM YIIK PO,

Taroke CymecTBYIOT U IPYTHE HApyIIECHHs 3aKOHA, KOTOPBIE IPHBOISAT K TOMY,
YTO JOKAa3aTeNbCTBA MPU3HAIOTCS HEIOMyCTUMBIMU. K HUM OTHOCSTCS: MOTydeHHE
JIOKa3aTeJIbCTB HE TEM JINI[OM, KOTOPOE Ha 3TO yIOJIHOMOYEHO, HECOOJII0/IEHHE TIpa-
BHWJI IPOBEICHUA CIICACTBEHHOI'O WJIN cyne6Horo }IeﬁCTBﬂﬁ.

Ji cripaBeyIMBOro MpaBoCyaUs MO YrOJIOBHOMY JIENTy BaKHBIM YCIIOBHEM SIB-
JsieTcsl ycTaHoBiIeHHe UCTUHBL. OOsS3aHHOCTh Cy/a YCTaHaBIMBATh MCTHHY MO Yro-
JIOBHOMY €Iy, KOTOpas MPSIMO BO3JIO’KEHA 3aKOHOM Ha CyJe, mpeacTaBiseT co0oi
HE TOJBKO MX IOPUIMYECKUH, HO W HPaBCTBEHHBIN gonr. Cyapsi HE MMEeT HpPaBCT-
BEHHOT'O IpaBa OCYJIUTh HEBHHOBHOI'O, IIPOTHB KOTOPOro OOBMHEHHE cOOpasio Om-
pelenéHHble 0Ka3aTelnbCTBa, a 3allUTa HE CMOra yOeIUTENbHO MPOTUBOCTOSTH
obBuHeHn0. Ho 1 ompaBnaHue AeHCTBUTEIHPHO BUHOBHOTO M3-32 (JOPMAaIBHOTO OT-
HOIICHHS CYIbHM K HCCICIOBAHUIO OOCTOSTEIBCTB Jieia JejaeT IMPUTrOBOP HecIpa-
BEJIMBBIM H HeO6OCHOBaHHBIM. Taxomn IIPUTOBOP ABJIACTCA CICACTBUEM OTCTYILIC-
HUS CYABH OT TPEOOBaHMI €r0 HPaBCTBEHHOTO JIOJTA.

IIpaBocyzaue B 3TOM Cilydae JIMIIAETCSl HDaBCTBEHHOM LIENHU, TaK KaK HE TOJIBKO
OTPHIIAETCS] BO3MOXKHOCTh YCTAHOBHUTH IO JIENy UCTHHY, HO U MOXET OBITh ONpaB-
naHa ro0ast HeclpaBeUTMBOCTh. be3 MOCTIKEeHUs YCTaHOBIICHHSI UCTHHBI CIIPaBe-
JUBOE TIPaBOCYAHE HEBO3MOKHO.

10.2. IlpyHUUn Npe3yMNUMH HEBUHOBHOCTH

Cratps 49 Koncrurymm Pocenn rmacut: «1. Kaxsiit 0OBHHAEMBIN B COBEp-
LICHUU TPECTYIUICHHS CYUTACTCS HEBHHOBHBIM, MOKa €r0 BUHOBHOCTH He OyIeT
JIOKa3aHa B INPEAyCMOTPEHHOM (eneparibHbIM 3aKOHOM HOPSJKE W yCTAaHOBJICHA
BCTYNIMBIINM B 3aKOHHYIO CHJIIy IPUTOBOpOM cynaa. 2. OOBHHSAEMBIN HE 0053aH I10-
Ka3bIBaTh CBOIO HEBMHOBHOCTH. 3. HeycTpaHnmble COMHEHUS B BHHOBHOCTH JIMIIA
TOIKYIOTCS B 10JIb3y OOBHHSIEMOT0»” .

35 Tam xe.

3% YronoBHo-nporeccyanb bl kogeke PO. M.: DJIAT-2014, 2014.

37 Koncrurymmst Poccniickoit ®enepanun. Odummansroe m3ganme. M.: IOpux. mwr.,
2011. 64 c. C. 19.
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B craree 14 VIIK P® koHKpeTH3HpYETCs COAEp KaHUE ITOr0 MPHHIUNA U B
nmoronHeHue K cT. 49 Koncrurymuu Pocenn, yctanaBImBaeTcs, 9T0 HEOOXOAUMOCTh
JOKa3bIBaHMsI OOBMHEHMS M ONPOBEPKEHUS JJOBOJOB, NMPUBOJUMBIX B 3alUTy IIO-
JI03pEBAEMOT0 MM OOBHHSEMOTO, JIGKUT Ha CTOPOHE OOBMHEHMA. Tak *Ke B 3TOH
CTaTbe OIpENeNCHO M IOHATHE HEYyCTPAHHMBIX COMHEHHUH: «Bce cOMHEHHsS B BHU-
HOBHOCTH OOBHHJIEMOTO, KOTOPBIE HE MOTYT OBITh YCTPaHEHBI B MOPSIIIKE, YCTAHOB-
JeHHOM HactosmuM KopekcoMm, TONKyloTCsS B MOJB3y oOBHHseMoro» (4. 3 cr. 14
VIIK PD)*. Tam xe oTmeuaercs, 4T OOBUHHTENBHEIH TIPUTOBOP HE MOKET OBITH
OCHOBAH Ha NPeNOJI0KEHHUSAX.

[Ipe3ymrys HEBMHOBHOCTH O3HAa4yaeT IPH3HAHHE AOCTOMHCTBA M LIEHHOCTH
anyHOCTH. W TOT, KOTO OpraHbl BIACTH WM JPYroe JIMIO OOBHHWIN B NPECTYILIC-
HHH, BIIPaBe CUUTATHCS HEBUHOBHBIM JIO TEX I10P, ITOKA IPOTUBOIOJIOKHOE HE OyeT
JIOKa3aHO C COOMIO/ICHNEM 3aKOHHOM MPOIEAYPhl M MPU3HAHO HE3aBUCHMBIM U KOM-
MIETEHTHBIM OPTaHOM Cy/IeOHOHN BIIACTH C COOJIIOIEHUEM BCEX TapaHTHIl CIIpaBemIIH-
BOT'O MPaBOCYIHS.

W3 npe3yMnuny HEBUHOBHOCTH BBITEKAET OOS3aHHOCTh HAa CTAJIUM MpEBapH-
TENILHOTO CIIE/ICTBHSA M B XOJ€ CylIeOHOro pa3OuparenbcTBa HCCIIEA0BaTh 00CTOS-
TENBCTBA JieNla OOBEKTHBHO M BeecTOpoHHE. OOBHMHUTEIBHBIN YKIOH Ha CJIEJCTBUH
MIPOTUBOPEYHT HPHUHLUITY MPE3YMIIIUH HEBUHOBHOCTH. Eciy npu packpsiTHy Tipe-
CTYIUICHHUS CJIeOBaTEIbh U300JMYUT BHHOBHOTO, TO BMECTE C TeM OH 00s3aH OOHa-
PYXHTB BCE, UTO MOXKET OIIPOBEPIHYTH OOBHHEHHE, a TAKXKE TO, YTO CMSTYUT OTBET-
CTBEHHOCTH OOBHHIEMOTO, Mo03peBaeMoro. O0SI3aHHOCTE 00ECTIEYUTh OOBEKTHB-
HOE M BCECTOPOHHEE MCCIICJOBAHHE JIEJIa JISKHUT TAKXKE U Ha CyJIbsX.

B yronosHoM nporiecce Poccun 0OBHHSEMBII HE 00s13aH JOKa3bIBaTh CBOIO He-
BHHOBHOCTH. BBUTO OBl G€3HPaBCTBEHHO TPEOOBATH OT UEIOBEKA OMPOBEPTaTh BBI-
JBUHYTOE NPOTHB HETO OOBHHEHHE MOJA YIPO30H HEOIArONPHSTHBIX VIS HETO IIO-
ciencTeuil. B To ke Bpemst mogo3peBaeMblid, 0OBUHSIEMBII MOXET BBHIIBUHYTH CBOIO
BEPCHIO CIYYHBIIETOCS M MPUBECTH JI0Ka3aTeJIbCTBA, KOTOPBIE MOTYT €€ MOATBEp-
Tk, Takoe MoOyk/IeHNE K yJacTHIO B JIOKa3bIBAHUU HE MTPOTHBOPEUHUT 3aKOHY.

OO03aHHOCTh JOKa3bIBaHUS OOBHHEHMS JICKHT Ha OOBHHHUTENE, TaK KaK TOT,
KTO OOBHHSIET KOTO-TH0O B MPECTYIUICHUH HECET IOPUIMYECKYI0 U HPaBCTBEHHYIO
00s513aHHOCTH JI0Ka3aTh cBOE yTBepkaeHue. OOBHHEHHE 0€3 J0Ka3aTesIbCTB aMo-
pasibHO, TeM OoJiee YTO B YTOJIOBHOM IIPOLECCE MPUHUMAIOT Y4acTHE JOJDKHOCTHBIC
JMIa, KOTOPBIE HA/IENEHBI BJIACTHIO W TIOJIHOMOYHMSAMH B CBSI3M C OOBHHEHHEM IpH-
MEHSTh MEPbl IPUHYKICHUS U HACTauBaTh Ha OCYXJICHUH U YTOJIOBHOM HAaKa3aHWH.

Ecnn 0OBHHSEMBIN CUMTAETCSI HEBHHOBHBIM, TO HEYCTPAaHHUMBIE COMHEHUS B
BUHOBHOCTH TOJIKYIOTCA B TIOJIB3Yy oOBHHseMoro. [TosTtomy ct. 148 YIIK P® Tpedy-
€T TPU OTKa3e B BO30Y)KACHHM YTOJIOBHOTO JIENa 32 OTCYTCTBUEM B JCHCTBHSX OII-
PEAETICHHOTO JIMIa COCTaBa MPECTYIMJICHNUS OJHOBPEMEHHO pemiaTh BOIPOC O BO3-
Oy>XZIeHUH YTOJIOBHOTO JieNa 10 MPU3HAKaM 3aBEJOMO JIOKHOTO JOHOCA B OTHOIIE-

HUH 3asIBUTEIIA, KOTOPbIH PaCIIPOCTPAHSET JI0KHOE COOBIIEHHE O MPECTYTICHHN .

3% YronosHo-nporteccyanbHslii komeke P®. M.: DJIAT-2014, 2014
3% YronosHo-nporteccyanbHsiii komexe P®. M.: DJIAT-2014, 2014.
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10.3. HpaBcTBeHHOE 3HAUYEHHE OLIEHKH 10KA3aTeIbCTB
10 BHYTPEHHEMY YOeKIeHII0

Cratps 17 VIIK P® 3akpernisier IpuHIMI CBOOOIB! OIEHKH Z[OKaSaTeHLCTB4O,
110 KOTOPOMY CY/Ibsl, IPHCSHKHBIE 3aCENaTENH, IPOKYPOP, CIIEA0BATEND, JO3HABATENb
JIOJDKHBI OLIEHMBATh JOKA3aTEIbCTBA [0 CBOEMY BHYTPEHHEMY YOEKIAECHHUIO, KOTOPOE
OCHOBBIBAETCS Ha COBOKYITHOCTH HMEIOLIMXCS B YrOJIOBHOM JIENI€ J0Ka3aTelIbCTB.
[Ipu 3TOM OHH JIOJHKHBI PYKOBOJCTBOBATKLCS TOJIBKO 3aKOHOM U COBECThIO. Hukakue
JIOKA3aTeIbCTBA HE HMEIOT 3apaHee YCTAHOBJICHHOM CHJIBI.

HpaBcTBeHHOE 3HAUEHHE OIIEHKH JOKA3aTEIbCTB 110 BHYTPEHHEMY YOESIKIEHHUIO
COCTOHMT B TOM, YTO 3a CBOE pEIICHHE O TOKa3aHHOCTH WJIM HEIOKa3aHHOCTH OOBH-
HEHUSI M €ro MOCIENCTBUSX CY/Abs JOJDKEH HECTH OTBETCTBEHHOCTH MEpe]l CBOCH
coBecThl0. He3aBHCHMBI B MPUHITHU PELICHHS CY[bsi OTBEYACT 3a €ro MpaBHJIb-
HOCTb IEPeJT MOACYUMbIM, TOTEPIIEBIINM, IPYTUMH YYaCTHUKAMH MPOLIECCa, TEPE]T
BCEM OOIIIECTBOM, TaK KaK OH CBS3aH C HUMH HPAaBCTBEHHBIMH OTHOILICHUsMH. Pe-
[IEHHE CYJbH — 3TO PE3YJILTAT €r0 CIOXKHOW BHYTpPEeHHEH pabOThI, KOTOPash JODKHA
OIUPATHCS TOJIBKO Ha JOBOBI Pa3yMa U rojioc COBECTH.

Ho, kax 111000#i 4eI0BeK, Cy/Ibsi MOKET OLIMOUTRLCS IIPU OLICHKE T0KA3aTeIbCTB
U npy paspenieHun aena. [103ToMy 3aKOHOMEPHO BO3HHKAET BOIPOC O MPaBE Cy/bH
Ha ommOKy. CyzeOHas omuOKa — 3TO OCYXKJICHUE HEBUHOBHOT'O YEJIOBEKA M OIPAaB-
JIlaHUEe BUHOBHOT'O, HEPEJKO BOMPEKH COOPAHHBIM MPOTHB HETO JOKA3aTelbCTBaM,
KOTJa MPECTYIMHUK YXOAUT OT OTBETCTBEHHOCTH. K 3TuUM ciiyuasiM crienyer jgoba-
BUTH U CIIy4ad HEMPABUJIbHOW KBaNM(UKALNY ISSIHUS, 1 HA3HAYCHUE HECTIPABE T~
BOTO HaKa3aHUS BHUHOBHOMY. 3aKOH M HPAaBCTBEHHBIC HOPMBI, KOTOPBIMH PYKOBO-
JICTBYETCSL CY/Ibsl, CO3/IAIOT MPENOCHUIKH MPABUIIBHOTO (POPMUPOBAHKST BHYTPEHHETO
yoexaeHus. BHyTpeHHee yOeKIeHHE JODKHO CKIIAIBIBACTCS B YCIOBHIX HE3aBHCHMO-
CTH CyJiel TpH UX OO0SI3aHHOCTH TMPOTHBOCTOSITH MOIMBITKAM BHEIIHETO BO3ICHCTBUSL.
OHO 10/KHO (DOPMHUPOBATHCS TOJIBKO Ha OCHOBAHHUH HCCIIEIOBAHUS OOCTOSTENHCTB
JIeJ1a ¥ OIIUPATHCS HA JOCTATOYHO M THIATEILHO MPOBEPEHHBIE J0KA3aTEeIbCTRA.

I/ICTOpI/I‘IeCKI/I mpeaANICCTBOBABIIMM HNPUHOWUIIOM OICHKH 10Ka3aTCJIbCTB 6I)IJ'I
(bopMaNbHBIH, WU JeTadbHbIA TPHHIIKIL, I0 KOTOPOMY POJIb CY/IbH CBOJIIIIACK JIUIIL
K MEXaHUYECKOMY TOACYETY MMEIOIIUXCS JOKAa3aTEIbCTB.

TIpuUHIMIT OLEHKH JO0KA3aTeIbCTB M0 BHYTPEHHEMY YOEXKICHUIO TAKXKE pac-
MPOCTPAHSETCS U Ha JAPYTMX YYACTHHKOB CyAeOHOr0 Mporecca: MpOKypopa, CIeao-
BaTeJIsl, JIUIO, IPOU3BO/IAIIEE TO3HAHHE.

10.4. 9THYecKHe OCHOBBI HCI0JIH30BAHUS OTACJbHBIX BU/I0B J0KA3aTCJIbCTB

B mporecce uccienoBaHuy pasiuYHbIX A0KA3aTENbCTB BAXKHYIO POJb MIPAOT
HPaBCTBEHHBIE Ka4eCTBA TE€X, KTO MX HCIOJB3YET, a TAKXKE TEX JIOJEH, OT KOro nux
MOJTY4alOT, KTO SIBJISIIOTCS HICTOYHUKAMHM CBEJCHUIT 00 00CTOsATEIbCTBAX.

B coBpeMEHHOM yroJOBHOM HpOLECCE CYHIECTBYET 3alpeT, NPUHYKIAIOLINI
4eloBeKa CBHUJETEIbCTBOBATh IPOTUB caMoro ceds. DTo O3HayaeT, YTO HUKTO HE
BIIPaBe IMPUHYKAATH TOA03PEBAEMOT0O WM OOBHHAEMOTO /1aBaTh MTOKA3aHUS IPOTHB

40 Tam xe.
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ce0s1, a Tarke TpeOOBaTh OT HEro NMpH3HaHWA ceOs BUHOBHBIM. HpaBcTBeHHOE cO-
Jiep>)KaHHe 3TOTO 3arpera COCTOMT B TOM, YTO OOBMHEHHE (MM MOJI03PEHHUE) YeIo-
BEKa B IIPECTYIUICHUH JOJDKHO OBITh JJOKa3aHO TeM, KTo oOBuHseT. Kakaplii cunra-
€TCsI HeBUHOBHBIM JI0 COOTBETCTBYIOIIETO IOPUINYECKH 3HAYUMOTO perieHus. Tpe-
0oBaTh OT YeJOBeKa OOBHHATH CaMOro ce0s — 3HAYUT NPOTHBOPEUUTH NPUHLUITY
Mpe3yMITIMKU HeBUHOBHOCTH. Ecin oOBHHEHHE OyAeT alpecoBaHO HEBUHOBHOMY, Ha
KOTOPOTO OIIMOOYHO YNMaa€T MOJO03pEHHE, TO OHO YHHM3UT JOCTOMHCTBO YECTHOTO
yenoBeka. OOBHHSEMBIH M 10JI03PEBAEMBbIil TOJDKHBI OBITH CBOOOJHBI B HPUHATHH
peLIeHus O TOM, JaBaTh JIX IOKA3aHUs, U KaKUe NIMEHHO.

OOBHHSEMBII HE HECET yroJOBHOH OTBETCTBEHHOCTH 3a 3aBEIAOMO JIOKHBIC
MOKa3aHUA, B OTJIMYME OT CBUAETENeH U moreprneBIMX. JIoXKHbIE MoKa3zaHUs 00BH-
HSIEMOTO MOTYT OBITh JJaHBI B pa3HbIX CHUTyalMsX. Hampumep, TOT, KTO IEHCTBH-
TEJNBHO COBEPIIWI MPECTYIUICHHE, MOXKET OTPHUIATh CBOIO BUHY M, 3alIUINAsICh OT
OOBHHEHHMSI, NBITATHCS YHTH OT OTBETCTBEHHOCTH. B Jpyrux ciry4asx BHHOBHBIN
3aX04YeT MEPEIOKUTh OTBETCTBEHHOCTh 3a COOCTBEHHOE NMPECTYIUICHHE HA APYTHX,
JI0)KHO OOBHMHMB MX. BUHOBHBIN B TSDKKOM MPECTYITICHUH MOXKET JaTh JIOKHBIE T10-
Ka3aHHs O COBEPLICHHMH MEHee TSDKKOTO IpecTyrmieHus. Kpome Toro, Hepenko ObI-
BalOT CUTYAallMH, KOT1a HEBUHOBHBIN MOXKET IATh JIOKHBIE TOKA3aHHUs, TPU3HABASCH
B MPECTYIJICHNH, COBEPIIEHHOM JPYTHM JHIIOM WM BOOOIE HE IMEBIIEM MECTa.

B coBpeMeHHOM 3aKOHOJATENBCTBE MHOTUX CTPaH MPHHATHI MPUHIUIHAIBHO
BEpHBIE PELICHUs: HUKTO He 0053aH CBHETEILCTBOBATH MPOTHUB Ce0sl CaMoro, CBO-
ero cymnpyra u OJM3KHUX POJCTBEHHHUKOB; OXPAHSETCS TaiHa UCTIOBEH; PACIIMPEHBI
Mpeenbl aJBOKATCKOM TailHbI.

IIpu ucnons30BaHUM MOKa3aHUI MOTEPIEBIIErO CIENyeT YYUTHIBATh HPaBCTBEH-
HYIO CTOPOHY €r0 IPOLECCYaTHOTO MOJOXKEHUS U cliel(HKY ero OTHOIICHUH C 00BHU-
HSIEMBIM, TaK KaK MpH OOIICHNH C 10I03PEBAEMbIM, OOBHUHSIEMBIM OH MOYKET UCIbITHI-
BaThb JIOMOJIHUTEIBHBIE CTPECCOBBIE CUTyallUd BO BPEMsI OUHBIX CTAaBOK, JOMPOCOB HA
CyJie ¥ TIpH MHBIX CJIEJICTBEHHBIX M CyIeOHBIX neiicTBusaX. Kpome Toro, morepreBimmii
MOKET OBITh TEM YEJIOBEKOM, KTO CBOUM TTOBEJICHHEM CIIPOBOLMPOBAII IIPECTYILICHHE.

ITosTomMy moTtepneBmmii 00513aH 1aTh PaBIUBbIEC TOKa3aHUS, TaK KaK OHU MO-
TYT COAEP>KaTh NMPEYBEINYEHH U HETOUHOCTH, ECTECTBEHHBIE JUI YENIOBEKA, CTAB-
LIET0 XKEPTBOM NpecTymieHus. Tak e NOTEpIEBIINNA MOXKET IMOABEPraThCs ONpee-
JIEHHOMY BO3JICMCTBUIO CO CTOPOHBI IPECTYNHUKOB U UX OKPYKEHUS.

Bce aTti 1 1oJ00HBIE 00CTOSATENBCTBA OOSI3BIBAIOT NP TIOJyYEHUH, UCCIIEN0-
BaHMU W OLICHKE ITOKAa3aHHWH MOTEPIEBLIETO MPOSBITE K HEMY 0COOYIO YyTKOCTbD,
obeperarb €ro OT JOIOJIHUTEILHBIX HPABCTBEHHBIX CTPaJaHUid, HE JONMYCKaTh YHH-
JKEHHS €ro JOCTOMHCTBA, B XOJ€ Ja4d UM IOKa3aHUH MPOSABIATH CHUCXOJUTEIb-
HOCTb ITPU BO3MOXHBIX 3a0JIyKICHHUSIX U OIINOKaX.

Tema 11. 9TUKA ITPEABAPUTEJBHOI'O CJEJACTBUS

11.1. Obwue npasuna npousso00cmea ci1edCmeeHHbIX OelCEUL.

11.2. Hpascmeennvle mpebosanus npu npouzeo0cmee OCHOBHbIX CLe0CHEeH-
HbIX Oelicmsull.

11.3. Hpascmeenmnvle 0cHOBbL u30panus Mepbl npeceyeHus.
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11.1. O61mme npaBuJIa NPOU3BOACTBA CJIeCTBEHHbIX JeiicTBUH

3aKOHOM PeTyJIUpPYIOTCS CIICACTBEHHBIE JAEHCTBHS, B IPOIECcce KOTOPBIX Cie-
JIOBATEINb TOyYaeT U MPOBEPSCT JOKa3aTenbcTBa. HpaBCTBEHHBIN KPUTEPHiA B yTO-
JIOBHO-TIPOLIECCYAbHBIX HOPMax BbIpaxkaeTcst OObIYHO B (hopme 3ampeToB. JTO 3a-
MpPeT JOMOTaThCs MOKA3aHWN MyTEM HACHIINS, YTPO3 M OPYTUX MOJOOHBIX Mep, 3a-
MpeT pasrialiaTh CBEACHHS 00 WHTHMHBIX CTOPOHAX JKWU3HH, 3allpeT COBEpIIAaTh
JIEHCTBHS, YHIKAIOLINE YECTh U JIOCTONHCTBO, | T.1I.

Cratps 164 YIIK P® ompenenser obmire mpaBuia MPON3BOICTBA CICICTBEH-
HBIX JCHUCTBHUHA W IPU ITOM YCTaHABJIHMBAET, YTO MPH MPOU3BOJICTBE CIICICTBCHHBIX
JCUCTBUH HEJONMYCTUMO NPUMEHEHHE HACHJIMS, YIPO3 U MHBIX HE3aKOHHBIX Mep, a
TaKX€ CO3JaHHUEC OMACHOCTH JId XU3HU WU 310POBbA JIMI, YHaCTBYIONIUX B CICACT-
BEHHBIX NeiicTBUAX. [Ipyu MPOM3BONCTBE CICICTBCHHBIX ACHCTBHUIA JOKHBI COOIFO-
JIAThCSl MIPUHIMIBI YTOJIOBHOTO CYJONPOU3BOJICTBA, TAaKHE KaK YBa)KCHHUE YECTH W
nocrouHcTBa MuYHOCTH (cT. 9 YIIK PD); oxpana mpaB u cBoOOA UenoBeKa U rpax-
nmanuHa (cT. 11 YIIK P®); mpesymmust HeBuHOBHOCTH (cT. 14 VIIK P®); obecne-
YCHHUE 0/I03pEBacMOMY M OOBHHsIEMOMY Ipapa Ha 3anmry (ct. 16 YIIK P®); cBo-
6o1a onenku gokasatenscTB (cT. 17 YIIK P®D); npaBo Ha 00xanoBaHHE MPOIECCy-
aNbHBIX JeHCTBHIT 1 pernennii (ct. 19 YIIK Pd)*,

OmHAaKo B CIEACTBEHHOW MPaKTHUKE CYMIECTBYIOT emIé TaKue HEeIOCTATKH, Kak
HecoOIII0/ICHUE 3aKOHA M HEBBINOJIHEHNE 3THYECKUX HOpM. K HUM OTHOCATCS: 00-
BUHUTEIBHBIN YKIIOH, CBSI3aHHBIN ¢ pa3pabOTKOIl TOIBKO OJHOM BepcHH; Heobecme-
YCHHE TPaB YYACTBYIONINX B CICICTBCHHBIX NCHCTBUSAX JIHII; TIOBEPXHOCTHOE BEC-
HUE CIIICTBHS; ACCUBHOCTB, B PE3YJIbTaTe KOTOPOH MPECTYIUICHHS HE pacKpbiBa-
I0TCS; HEOPEKHOCTD TIPH MPOM3BOJICTBE CICICTBEHHBIX NEHCTBUN M MX IPOTOKOIH-
poBaHuU. BeTpedaroTes U OTAENbHBIC CiTydal (albCUPUKANNN CICJCTBEHHBIX Ma-
TepuaiioB. [IpeosojieHue Takoro poja HEeIOCTaTKOB TpeOyeT yCTpaHEHHs MHOIMX
O00BEKTHBHBIX U CYOBEKTUBHBIX NPUYHH. J[eATeIbHOCTD CIICA0BATEIIS [IPU COBEpIIIC-
HUH JIFOOOTO CIICICTBEHHOTO JACHCTBHS MOXET OBITh YCIICITHOW JIUIIG MIPH YCIOBUH,
4TO OOecIeunBaeTcsi CTpoXKaiiiee COOJIoIeHNE MPOIecCyalibHOTO 3akoHa. Kpome
TOTO, CJIe/IOBATENb JOJDKEH CO3/]aBaTh 3J0POBYIO HPaBCTBEHHYIO atMocdepy, yBa-
’Kasi TOCTOMHCTBO BCEX YYACTBYIOIINX B JEJIC JIHII.

[Ipu npuHsTHN HaubOoJiee BaXKHBIX PEIICHUI B BEICHHH CIICICTBHUS CIEIOBA-
TCJIb NOJIKCH OBITh CAMOCTOSATENBLHBIM M HECTH 3a HUX JIMYHYIO OTBCTCTBCHHOCTb.
Kak mpaBmio, ciemoBaTens CBA3aH JKECTKUMH CPOKAMH PacCIETOBAaHHA M 9acTO
paboTaer ¢ OONBIIUM HAMpPSOHKEHHEM (U3UYCCKUX W AYXOBHBIX CHI. Ilo3TOMY OH
JOJI2KCH O6J'lalIaTI) BBICOKMMH HPABCTBECHHBIMH M IICUXOJOTMYCCKUMHU KadCCTBaMMU:
OBITh OOBEKTHUBHBIM, CIIPAaBEATUBBIM, TyMaHHBIM, YPABHOBEIIICHHBIM, KOPPEKTHBIM.

B cBoeii meATenbHOCTH clieIoBaTeNlb PYKOBOACTBYETCS TPEMs BHIAMU TPABILT:
MIPOIIECCYATbHBIMA, KPUMUHAMCTHYCCKIMH W HPABCTBCHHBIMU. [IporieccyanbHbie
HOPMBI YKa3bIBalOT, YTO UMEHHO, B KakuX (opMmax, B KaKOM IMOPSIKE JOIDKCH JeaTh
CIIeZIOBATENb TPHU TIPOM3BOACTBE CIICACTBHA. 3aKOHBI M TPaBIJIa KPUMHHAIUCTAKA
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TIOMOTAIOT CJIE/IOBATEIf0 OBICTPO W TIOJHO PACKPBITH MPECTYIUICHHE M N300JIMIHUThH
BUHOBHBIX. HpaBCTBEHHBIE HOPMBI JAIOT BO3MOXKHOCTh OLEHUTH JOIyCTUMOCTH TEX
WJIA UHBIX IPUEMOB PACCIE0BaHNs C TOUKHU 3pEHHsI Mopanu. Bee BUIbI IpaBUII HAX0-
JITCSI MEX Ty OO0 B TECHOH CBSI3H M HE JOJDKHBI IIPOTUBOPEUUTH APYT APYTY.

B mpouecce paccneoBaHus NPECTYIUIEHHS CIEI0BATENb BCTYNAET B CHCTEMY
HPABCTBEHHBIX OTHOILICHUI C OOJIBIINM YUCIOM TpaXk[aH, B TOH WM MHOU (dopme
MMEIOIUX OTHOLIEHUE K COBEPIIEHHOMY IPECTYIUICHHIO WIH IPOU3BOJCTBY IIO
yrojoBHoMy zeiy. K y4yacTHukam mporiecca 3aKOH OTHOCUT OOBHHSIEMOTO, 10103~
peBaeMoro, MOTEPIIEBIIEro, X IMPEACTaBUTENEH, 3alUTHUKA OOBHHSEMOTO, IPaX-
JTAHCKOTO MCTIA, TPaXJIaHCKOTO OTBETUMKA U UX IpezcTaBuTeneil. IMeHHO B OTHO-
LICHUSX C 3THMH JIMIIAMHU Y CIIe/IOBaTeNsl BOHUKAIOT HPAaBCTBEHHBIEC MpaBa U 005-
3aHHOCTH IIPH BBINIOJHEHUH UM CBOMX (pyHKIMIL.

Jpyras rpymnmna y4acTBYIOIIMX B A€J€ JIML — CBUAETEIH, SKCIIEPTHI, NEPEBOAYH-
KH, TIOHSTBIE, CIIELMAINCTHI, WHBIE JINLA, IPUBIEKAEMBIE K YJAaCTHIO B JIENIE B MHTEPE-
Cax yCTaHOBJICHHS MICTHUHBI WU B CBSI3U C OPTaHU3ALUEN CIIEICTBEHHBIX JIEHCTBHUN.

OTHOIIEHUS CIe0BaTeNs ¢ YYaCTHUKAMU MpoIlecca U WHBIMH yYacTBYIOIIUMHU
B JIeJI€ JIMLAMH, €T0 MOJHOMOYUS, ITPABOBOE TION0KEHUE I'PaXkIaH, KOTOPBIX 3aTpa-
TMBAET JEATENIHOCTh CIIEA0BATENS, PETYIUPYIOTCS YTOJIOBHO-IPOLECCYAIbHBIM
3aKOHOJIaTeIbCTBOM U APYTMMH HOpMaMu npaBa. IIpu 3ToM cTeneHs UX peryaupo-
BaHUs 3aKOHOM pa3J/IM4Ha.

11.2. HpaBcTBeHHbIE TPeOOBAHUS MPHU MPOU3BOCTBE
OCHOBHBIX CJI€/ICTBEHHBIX JIelicTBHIl

CyIecTBYIOT OIpe/elieHHbIe HPaBCTBEHHBIE TpeOOBaHMsS, KOTOpbIE HEOOXO-
JIIMO COOJIIO/IaTh MIPU MPOM3BOACTBE OCHOBHBIX CIIEJACTBEHHBIX AEHCTBUI.

Ocmomp mpyna, d5KccyMayust

OcMOTp TpyIla Kak CIEACTBEHHOE JCHCTBHE MOXKET OBITh KaK CaMOCTOSATENb-
HBIM BHJIOM OCMOTpA, KOT/Ia OH IPOM3BOJUTCS HE Ha MeCTe OOHapy>KEHHS TpyIa
(HarmprMep, B MOpTe), TaK M COCTABHOM YaCTHI0 OCMOTpPA MECTa TPOUCIIECTBHSI, KO-
T/1a OH IPOM3BOJUTCA Ha MecTe OOHapy)KeHHUs Tpyma. B mepBoM cirydae cocTaBis-
€TCSI CAMOCTOSITEIBHBII MPOTOKOJI OCMOTpPa TPyIa, BO BTOPOM — PE3yJIbTaThl OCMOT-
pa Tpyma (pUKCHPYIOTCS B IPOTOKOJIE OCMOTPa MECTa NPOUCILIECTBUSL.

OcMOTp TpyIia MPOU3BOIUTCS CIICIOBATENIEM C YYaCTHEM IOHSTHIX, CYJACOHO-
MEJUIMHCKOT0 dKcnepTa. [Ipy HEBO3MOXKHOCTH €ro y4acTusi MOXKET ObITh IpHUIia-
1IEH MATOJIOr0AHATOM, XUPYpr WK MHOH Bpau. Tak ke B 0CMOTpe MOTYT y4acTBO-
BaTh APYTrHe CIENUAINCTHI (KPUMHHAIUCTBI, XUMUKH, OMOJIOTH U Jp.).

Ecnu Tpyn B mpouecce pacciaeoBaHUS OCTAJICS HEONO3HAHHBIM, OH BHE 3aBH-
CHUMOCTH OT KOHCUHBIX PE3yIbTATOB PACCIICIOBAHMUS TOAJICKUT 3aXOPOHECHHUIO, HO HE
KpeManuu. B nmpoTuBHOM ciydae, OyAeT NCKIIIOYeHa BO3MOXKHOCTH HOCIIETYOIIETO
MCCJIEIOBAHNS TPYIHBIX OCTaHKOB, €CJIM B 9TOM BO3HHKHET HEOOXOANMOCTb.

DKcryManus MpecTaBisieT co00i W3BIICUEHUE TPyIa W3 MECTa 3aXOPOHEHUS.
MecToM 3aXOpOHEHHUS CUATACTCS CIEIMAIbHO OTBEACHHAS TEPPUTOPHS IS 3aX0PO-
HEHHS TMOKOWHBIX (KJIAAOHINE), a TAaKKe MECTO, I/Ie TPy ObLI TaHO 3aXOpPOHEH
IPECTYMHUKOM (IpecTymHHKaMu). Kak caMocTosTeNnbHOE CIEeICTBEHHOE /IEHCTBHE,
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SKCTyMAIHs MPOM3BOANUTCS HAa OCHOBAaHWH ITOCTAHOBJICHUS cliefoBarens. Pemenue
CyZa HEOOXOANMO B TEX CIydasiX, KOrjaa OmmKanIme poJCTBEHHUKH WM POACTBEH-
HUKH TTIOKOHHOTO BO3PAXKAIOT MPOTUB €€ MPOBEACHUSA. DKCTyMalus IPOU3BOIUTCS B
ciyyae HEOOXOAMMOCTHU: MPOU3BECTH MEPBUYHBIA MM MOBTOPHBIH OCMOTP 3aX0pO-
HEHHOTO TPYINa; MPEIbIBUTH TPYI Ul ONIO3HAHUS; IPOU3BECTH IKCIEPTH3Y (B TOM
YHCIIe TIOBTOPHYIO UM AOTIOJIHUTENIBHYIO).

OKcryManusi MpOU3BOAUTCS CJIEIOBATENEM C yYacTHEeM IOHATHIX, CyIeOHO-
MEIUIMHCKOT0 3KcnepTa (JInbo Ipyroro Bpaya, €CIIM HET BO3MOXKHOCTH 00€CTIeunTh
yyacTue CyAeOHO-MEIUIMHCKOTO 3KCIepTa), MHBIX CIELHAIUCTOB, a TaKXKe JIUII,
KOTOpBIE OCYLIECTBIISIOT 3eMIISIHBIE paOO0ThI, CBSI3aHHBIE C M3BJIEUeHUEM Tpyma. [Ipu
9KCTyMAIIMH 10 PELISHUIO CIIEA0BATENsl MOTYT IPUCYTCTBOBATh M JIPyTUe JIMIA, Ha-
TIpUMep, T0/103PEBAEMBII MM OOBUHIEMBIH, TOTEPIICBIINHA MM CBUICTENH, TaK XK€,
KaK U POJICTBEHHUKHU ITOKOWHOT'O, €CIIM SKCTYMallUsi UMEET IIeIb MTPOBENEHUS OIO-
3HaHus. [locne mpoBeneHnst SKCryMaliy 3aX0OpOHEHHE TpyIla M NPUBENICHHE B T10-
PSIIOK MeCTa 3aXOPOHEHHS IPOU3BOJUTCA 3a CUET CpelcTB (ellepaabHOro OropKeTa.

Ocsudemenvcmeosanue

OcBUIETENLCTBOBAHUE — 3TO CJIECJICTBEHHOE JEHCTBHE, IPOBOJMMOE HA OCHOBE
00513aTeIBHOTO ISl OCBUICTEIHCTBYEMOT'O JINI[A MOTHBUPOBAHHOTO TIOCTAHOBIICHHS
cienoBaresis (103HaBaTeNs) UM CaMHUM WM IO €ro MOPYYEHHIO BpauoM B cCllyyae
OOHaXXEHUS JIMIIA MHOTO 110J1a, 9eM CJIeJ0BaTeNb (JI03HaBaTeNb), B LEIIX 0OHapyxKe-
HHS Ha TeJle OCBUIETEIILCTBYEMOIO OCOOBIX IPUMET, CJIEIOB MPECTYIUIEHHUS, Teec-
HBIX TTOBPEXACHHH, BBIIBICHHS COCTOSHHS ONBSHEHMS WM MHBIX CBOMCTB M TIpH-
3HAKOB, UMEIOIINX 3HAYEHHE /ISl YTOJIOBHOTO JIeNla, €CIIN ISl 9TOr0 HE TpedyeTcs
HPOU3BOACTBA CyJeOHOM KCIEPTH3bL.

OcBuIETEIECTBOBAHNIO TOABEPTalOTCsl MOA03PEBACMBIN, OOBHHSAEMBIH, MOTEp-
nieBimii. CBUIETENb MOXKET ObITh OCBUJIETENILCTBOBAH TOJIBKO C €r0 COIVIACHS, 33 HCKIIIO-
YEHHEM CITyJaeB, KOIZla 3T0 HEOOXOAUMO ISl OLICHKU JOCTOBEPHOCTH €T0 TIOKa3aHHH.

Cratbs 179 VIIK PO 3amumaer KOHCTUTYILIMOHHBIE IpaBa CBHJETENSA Ha Te-
JIECHYIO0 HENPUKOCHOBEHHOCTh: NMPU OOHAKEHUH OCBUIETEIBCTBYEMOTO JuIa GoTo-
rpaupoBaHue BO3MOXHO TOJBKO € €ro coriacus. Kpome Toro, mpenycMoTpeHO
ydacTue, TOMHUMO Bpada, HHBIX CIIECHHATHCTOB. [IOHATHIE TaKKe MOTYT y4acTBOBAaTh
110 YCMOTPEHHIO ClieioBaTes .

ITocTanoBIEHNE O MPON3BOJACTBE OCBHICTEIHLCTBOBAHUS JOIDKHO OBITH OOBSB-
JIEHO OCBHETENLCTByeMOMY JnLy. EMy pasbsicHsiercst monoxenue 4. 2 cr. 179 06
00513aTE€TBHOCTH IAHHOTO TTOCTAHOBJICHWS VIS JIMNA, B OTHOLIEHHH KOTOPOTO OHO
BeiHECeHO. Eciu uno orTkasblBaeTcs, ciefoBaTenb (H03HABaTelb) NPUHUMAET pe-
IIEHHE O MPOU3BOJICTBE CyACOHO-MEIUIMHCKOMN IKCIIEPTU3BI T TOIydCHUS HE0O-
XOAUMBIX (DaKTOB MM MpUIJIAIIAaeT COTPYAHUKOB OpraHa JIO3HaHUSI M C UX IOMO-
IIBI0 TIPOBOJUT CJICACTBEHHOE ACHCTBHE B NMPUHYIWTENBHOM mopsiake. IIpu sTtom He
JIOITYCKAIOTCS ISUCTBHS1, KOTOPBIE MOT'YT IPHYMHUTE BPE/] 3[0POBbIO WIIH KU3HHU OCBH-
JIETENbCTBYEMOTO JINIA, OCKOPOUTD MM YHU3UTD €T0 YEIOBEYECKOE JOCTOMHCTBO.

JIumo, ocymiecTBIIsIOIEE TPEIBAPUTEIBHOE PAcCleoBaHe, caMo o0cenyeT
YUYaCTKU Tejla UM BCE TEJIO OCBUIETEIBCTBYEMOro. VCKIIOUeHHE COCTaBIAIOT CH-

2 VromnoeHo-mporeccyanbsiii kogexe P®. M.: DJIUT-2014, 2014.
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TyaIiy, MPH KOTOPBIX OOHAKAETCS TEJNIO OCBHAETEIHCTBYEMOT'O WHOTO I0Ja, YeM
cleoBaTeNb (103HaBaTenb). B 3ToM cirydae oOcieqoBaHue Tena IpOU3BOINUT Bpad.

Bviemxa — 3T0 cleICTBEHHOE ACWCTBHUE, HANpaBIEHHOE HA M3BSTHE OIpejie-
JNEHHBIX NPEIMETOB U TOKYMEHTOB, HIMEIOIINX 3HAYEHUE AJIS YyTOJIOBHOIO JeNa, KO-
I/1a TOYHO M3BECTHO, TJIe U Y KOro OHM HaxoAsaTcs. Lledp BbIEMKH, B OTIMYHE OT
00BICKa, COCTOUT TOJBKO B M3BATHU NPEIMETOB M JTOKYMEHTOB, KOTOPBIE N3BECTHBI
JIMILY, OCYLIECTBIISIOIIEMY IMPEIBApPUTENbHOE paccieloBaHHWe, M KOTAa TOYHO H3-
BECTHO MECTO MX HaXOXKACHUS, ¥ TOTOMY OTIIaZaeT HEOOXOIMMOCTh B MX TTOHCKE.

BrlemMka MOXKET IPOU3BOAUTHCS Y TPAXKAAHUHA, B OPTaHU3AINH, YIPS)KICHHUH.
Brlemka npousBoaMTCs, Kak MpaBHIO, B JHEBHOE BpeMs. KpoMme MOHATHIX, B 3aBU-
CHMOCTH OT XapakTepa IOJUIeKAIIUX BBIEMKE INPEAMETOB U IOKYMEHTOB JIHIIO,
OCYILECTBIISIIONIEE NIPENABAPUTENBHOE pacCiIeOBaHKE, BIIPABE MPUINIACUTD U APYTHX
YYaCTHHKOB CJIEZICTBEHHOTO AECHCTBHS.

B Hauane crneacTBEHHOro NEHCTBHSA JIMIO, OCYLIECTBISIOIIEE MPEeIBAPUTENb-
HOE PAaCCIEOBaHUE, NPENJaracT JHIy, Y KOTOPOTO HaXOIATCS HHTEpECYIOLIee
CIIEJICTBHE MPEAMEThl U JOKYMEHTHI, WM MPEJCTABUTENIO0 OpraHU3alUH, YUIpeKie-
HUS, T7I€ HAXOZSTCSI KOHKPETHBIE OOBEKTHI, ITOIEKAIINE BEIEMKE, T0OPOBOJIBHO HX
BbIJIaTh. B ciydyae oTkas3a BbleMKa MPOM3BOIUTCS MpHUHYyAUTeNbHO. [Tpn HeoOXoau-
MOCTH COTPYJHHUKHU OpraHa JO3HaHUS OKa3bIBAIOT TOMOILb.

Ecnu nenb BbIeMKHU 3aK/IIOUaeTCA B U3BATHU NPEAMETOB WM JOKYMEHTOB, CO-
JeprKaIluX TOCYAapCTBEHHYIO WIIM MHYIO OXPaHAEMYIO (eiepaTbHbIM 3aKOHOM Taii-
HY, JUI IIPOU3BOJICTBA CJIEACTBEHHOI0 AEUCTBUS JIUIO, OCYILIECTBIAIONIEE peBa-
PHUTEIBHOE paccieoBaHKe, TOJKHO MOTyYUTh CAHKIUIO IPOKYpPOpa.

BbleMka TOKYMEHTOB, cojepKaliux HH(GOPMAIMIO O BKJIaJax M CUETaX Ipax-
JlaH B 0aHKaxX M UHBIX KPEIUTHBIX YUPEKICHHUSIX, IPOU3BOIUTCS HA OCHOBaHHH pe-
meHus cyzaa. JIumo, ocymiecTBisiolee MpeaBapuTeNIbHOE pacciieloBaHue, BO30Y K-
JlaeT ¢ COoIJIacHsl MPOKypopa Mepes Cy[0M COOTBETCTBYIOIee XojaaTaiicTBo. B HéM
M3JIaTaloTCsl OCHOBAHMSI MPOU3BOJICTBA BHIEMKH KOHKPETHBIX OKYMEHTOB, YKa3bl-
BAIOTCS MECTO MX HAXOXAEHHs U JIUIO0, KOTOPOMY OHH NPHHAUIEKAT, a TAKKE
000CHOBBIBAETCS] HEOOXOMMOCTh UX U3BATHSL.

Juunviii 06bicKk — 3TO CAMOCTOSITEIIFHOE CIIEJCTBEHHOE NEHCTBHE, 3aKIII0Yal0-
IIeecs B OTBICKaHUM Ha Telle OOBICKMBAEMOTO JIMLIA, B €70 OfeXk/1e U 00yBH, a TaKkKe
B UMEIOIIUXCS MPH HEM JMYHBIX BEIIax MPEeJMETOB U JOKYMEHTOB, HMEIOIINX 3HA-
YEeHHUE AJIs1 YTOIOBHOTO Aena. JINIHOMY OOBICKY MOTYT OBITh HOABEPTHYTHI KaK I10-
JI03peBaeMblii, Tak U 00BUHsIeMBbIH. DOpMaTbHBIM OCHOBAaHHEM MPOU3BOJCTBA JIHY-
HOTO OOBICKA SBJIIETCS PELIeHHE Cyla, IPUHIMAaeMoe 10 XOAaTaiCcTBY JIHIa, OCy-
IIECTBIISIONIETO MPEIBAPUTEIIEHOE PACCIIEIOBAaHIE, COTJIACOBAHHOE C TPOKYPOPOM.

B ucximounTensHbIX ciyyasx, IpeIyCMOTpeHHbIX 4. 5 cT. 165 VIIK P®, nuu-
HBIIl OOBICK MOET OBITh MPOM3BEAEH HA OCHOBAaHMH ITOCTAHOBJICHHS JIMIIA, OCYIIE-
CTBIISIFOLLIETO TPEJBAPUTENIFHOE paccie/oBaHue, 0e3 MOoJydeHus CyeOHOro perie-
HUS C MOCIENYIOIUM YBEIOMIICHHEM CYJbH U IMPOKYpopa B TeueHHe 24 4acoB IO-
Clle Hayayia IIPOM3BOJICTBA CIIEJICTBEHHOIO NEHCTBHS .

* VromnosHo-nponeccyanbusiii kogexe PO. M.: DJIUT-2014, 2014
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JIm4HbI 0OBICK MOXET OBITh TaKKe MPOW3BEAEH 0€3 BHIHECEHUS MOCTAHOBIIE-
HUSI JIMLIOM, OCYIIECTBIISIFOIIMM TPEe/IBApUTEIBHOE pacciieJOBaHHUE, TaK JKe Kak 1 0e3
peumieHuA Cyaa, npu 3aaCpKaHuu JIMa WK 3aKIIIOYCHUN €T0 IO CTpaxKy, a TaKKe
TIPY HAJIMYUH JTOCTATOYHBIX OCHOBAaHWH MOJArarh, YTO JHIO, HAXOSIIEECs B ITOME-
LIEHUH, MO0 WHOM MecTe, B KOTOPOM IPOU3BOJHUTCS OOBICK, CKPBIBAeT MpH cede
npeaAMETHI WM JOKYMEHTBI, KOTOPBIC MOT'YT UMCTh 3HAUCHUEC [JIs YT'OJIOBHOTO JI€ia,

ITpn npon3BoACTBE TUIHOTO OOBICKA HE JOIYCKAIOTCS AEHCTBUS, KOTOPBIE MO-
TYT NPUYUHHATE BpeEJl 3/I0POBBIO MM JKU3HH OOBICKMBAEMOTO, a TAK)KE YHU3UTDH €TO
JIMYHOE YEJIOBEUECKOEe JOCTOMHCTBO.

Jluia, MpUHUMAIOIINE Y9acTHE B MPOU3BOJCTBE JIMYHOTO OOBICKA, 3a HCKIIO-
YEeHHEM Bpada, JOJDKHBI OBITH OJJHOTO I0JIa ¢ 00bICKMBaeMbIM. [Ipn TmaHOM OOBICKE
U3BATUIO MOJJIEKAT TOJIBKO T€ MPEAMETHI M JIOKYMEHTBI, KOTOPbIE HMEIOT 3HaYEeHUE
JUISL YTOJIOBHOTO fAeia. [Ipu mpon3BoACTBE TMIHOTO OOBICKA 3aICP KaHHbIX M 3aKIIIO-
YEHHBIX 0] CTPAKY M3BIMAIOTCS TAKXKe MPEIMEThI, XpaHEeHNE KOTOPBIX 3alperieHo
B MECTaxX COJAEPKaHUs 33epKAHHBIX MM MECTaX HaXOXIAEHUs O] CTpakeil.

Hanoxenue apecma ma noumogo-menezpagmuvie omnpagienus (HakTHIECKH
IpeACTaBIsIeT coOOl HajaraeMblil Ha YUpPEKACHHS CBA3M 3allpeT HepechlIaTh WU
HepesiaBaTh aJpecaTy KOHKPETHYIO KOPPECIOHJCHINIO, KOTOpas yKa3aHa B COOT-
BETCTBYIOLIEM IIPOLIECCYaIbHOM JOKyMEHTe, 0e3 pas3pelleHus JIMna WIM OpraHa,
HaJIOXKMBIIETO apecT. ApPecT HakJIaJbIBaeTCsl Ha MOYTOBO-TellerpadHble OTHpaBlie-
HUSI KaK IPUXOJIINE B KOHKPETHOE YUPEKICHHUE CBS3M Ha MMs ajapecaTa, Tak M Ha
HCXOAAIINE OT HETO.

OcMoTp mouToBO-TeNerpadHbIX OTHPABICHUN NMPEACTABISIET COOOH O3HAKOM-
JICHHE C COZIEPKAHMEM TEKCTOB IHCEM, TEJIETPAMM, PaANOTpaMM U TOMY MOA00HO-
TO, a TAKXKE C COACP KUMBIM MOCBUIKH, OaHIEPOIH M MHBIX OTIIPABICHUH.

Beremka npezncTaBisieT co00il U3BATHE M MOCIEYIOIIEe MPHOOIIEHHE K yro-
JIOBHOMY J€J1y HNOIJIMHHHUKOB WA KOITMII TEKCTOB miuceM, TeiICrpaMm U TOMY I10-
J00HOTr0, MO0 JOKYMEHTOB, IPEMETOB, UMEIOIINX 3HAYEHHE JIsl YTOJIOBHOIO Jea.

OcHOBaHHEM HAJIOKEHHUS apecTa Ha MOYTOBO-TelierpadHble OTIPABICHUS SIB-
JIieTCs pellleHHe Cyna, KOTOpoe MPUHUMAETCs Ha OCHOBAaHUM XOJaTalicTBa JIMIa,
OCYLIECTBIISAIOIIETO MPEABAPUTEIBHOE PAcCIEJOBaHHUE C COTIIACUS IIPOKYPOpa.

VYkazaHHOE CIEeCTBEHHOE JICIICTBUE OTPaHUUMBAET MPaBO KaXKIOIr0 IpaxkJaHU-
Ha Poccum Ha TaiiHy nepenmncky, Tene(OHHBIX IEPEeroBOPOB, OYTOBKIX, Teaerpad-
HBIX U MHBIX COOOIIEHHil, npeocTapiennoe emy Koncrurymueit PO (u. 2 cr. 23)*
B cBoro ouepens, cr. 22 Koncrurymmm PO mpemycmaTpuBaeT orpaHWdeHre IpaBa
Ha TallHy MEPENHUCKH TOIBKO Ha OCHOBAHUH CyIeOHOTO pemeHus. ToiakoBaHue CT. 23
Kouctutynnun P® nosBoissieT caenaTh BBIBOJ O TOM, YTO OTpaHMYEHUE IpaBa Ha
TaifHy TEepPernuCcKH He MOXKET ObITh OECIPUYMHHO NPUMEHEHO K JI000MY IrpaxIaHu-
Hy. Crates 185 VIIK P® Toke He Ha3BIBaeT JIMI], B OTHOIICHUH KOTOPHIX MOXKET
IPUMEHThCS JaHHas Mepa. V3 3Toro cieayer, 4To apecT MOXKET HalaratbCsi TONBKO

* Koncrurymns Poccuiickoit deneparn. Odummansroe m3manme. M.: Opua. .,
2011. 64 c.
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Ha TI0YTOBO-TeJieTpadHbIC OTIIPABICHHS ITOJ03PEBAEMBIX, OOBHHSIEMBIX HJIM CBS3aH-
HBIX C HUMH JIAI.

BaxHO# KOHCTHUTYIIHOHHOHM ¥ MPOIECCYAIbHON TapaHTHEH COOIIOACHUS TpaB
TpaXIaH Ha TalHy NEpPEeNuCKH SBISIETCS MOJIOKEHHE, COrJacHO KOTOPOMY IPH OC-
MOTpE W BBIEMKE IOYTOBO-TeNerpadHbIX OTIIPABICHUH YyYacTBYIOT IOHSTHIE, SIB-
JSTFOILIIMECS] COTPYAHUKAMH 3TOTO YUPEXICHUS CBs3H. IIpy HEOOXOIMMOCTH 10 yC-
MOTPEHHIO JIUIIA, OCYIIECTBIISIONIETO MPEABAPUTENHHOE pacciIeIOBaHUE, B OCMOTpE
Y BBIEMKE [T0YTOBO-TeJIErpadHBIX OTIIPABIEHUH MOT'YT y4acTBOBATh CIICIIMAIUCTHI U
NEePEBOTYHKH.

Cratbs 186 VIIK P® orpaHMumBacT KOHCTHTYLIMOHHBIE MpaBa TpaKAaH Ha
TaifHy Tene(OHHBIX MeperoBopos, moaromy B cT. 13 YIIK P® 3adukcuposaHo, uto
KOHTPOJIb U 3allUCh TeIIe(bOHHBIX 1 UHBIX MEPETOBOPOB BO3MOXKHBI TOJIBKO Ha OCHO-
BaHMH Cye0GHOTO peleH s .

Kontpoinps TeneoHHBIX M MHBIX IIEPErOBOPOB O3HAYAET MX IMPOCIYIINBaHUE
CIIELMAJIBHO YIIOJTHOMOYEHHBIMU Ha 3TO opraHaMu. B coorBeTcTBuM ¢ Ykazom IIpe-
sunenta Poccuiickoit @enepanun ot 1 centsdps 1995 r. Ne 891 xoHTposb U TIpo-
CIIyIIMBaHKe TelIe(OHHBIX U MHBIX IEPETOBOPOB BO3JIOKEHBI Ha DeepaIbHYIO CITyXK-
Oy Ge30macHOCTH, a TaKKe Ha OpraHbl BHyTpeHHUX Aen Poccuiickoit dexeparum.

3anucek Tene()OHHBIX W MHBIX IEPETOBOPOB O3HAYACT MX (PHKCALHUIO C TIOMO-
[IpI0 TEXHUYECKUX CPE/CTB B LENAX AAITbHEHIIEro BOCIPOU3BEICHHS, a B HEOOXO-
JUMBIX CITy4YasiX ¥ IPOBEAEHUsI OIO3HAHUS JIMYHOCTH 10 TOJIOCY.

OcHOBaHMEM KOHTPOJISL U 3alHCH IIEPETOBOPOB SBJISIETCS MTOCTAHOBIICHHE CY-
JIbH, BEIHOCUMOE MM I10 XOJATalCTBY JIMIA, OCYIIECTBISIONIETO MPEABAPUTEILHOE
pacciefioBaHue, COTJIACOBAaHHOE ¢ MPOKypopoM. KoHTposb U 3amuch HOMyCTHMEI
IIPY TIPOM3BOJICTBE IO YTOJOBHBIM JiefIaM O TSKKUX M 0CO00 TSKKUX MPECTYIIICHH-
six. [IpocmymmBaTbesi MOTYT TeneOHHBIE M MHBIE TEPETOBOPHI I10/103PEBAEMOrO,
OOBHHSIEMOT0 M JpYyrux Jul. BaxHoii rapanTiell coOII0feHHs KOHCTHUTYLMOHHBIX
IpaB IPaXKJaH Ha TallHy IEPeroBOPOB SBJIACTCS TpeOOBaHUE 3aKOHOAATENS O CPOKAX
MPOBEICHUS] KOHTPOJIS M 3alMCH NeperoBopoB. OHM HE MOTYT NMPEBBIIIATE 6 MecCs-
[[EB WJIM CpOKa OKOHYAHWS MNpEeABapUTEIBHOTO paccielOBaHusl 10 KOHKPETHOMY
YTOJIOBHOMY JI€Iy, €CIM OHO KOpOdY€ yKa3aHHOTO cpoka. Bmecte ¢ Tem mo mocra-
HOBJICHHUIO JIMI]A, OCYIIECTBISIONIETO MPEABAPUTENBHOE PacCIeOBaHNE, KOHTPOIb
U 3aI1Ch IEPErOBOPOB MOTYT OBITH IIPEKPAILCHBI U paHee.

OcMOTp ¥ HPOCTyIIMBaHHE (POHOTPAMMBI OCYIIECTBISCTCS C YYaCTHEM IOHS-
THIX, @ TIPH HEOOXOIUMOCTH CIIEIUATINCTA | JIUII, YbH TEPETOBOPHI 3a(HKCHPOBAHBI
Ha (poHOTpamMMe.

11.3. HpaBcTBeHHbIe OCHOBBI M30paHUsI Mephbl pecevYeHnst

Mepsl TmpecedeHnsi — 3TO TPOIECCyanbHBIE CPEACTBA OTPAHWYEHHS JMIHOH
cBOOOABI OOBHHAEMOTO, & B HMCKJIIOYHUTEIBHBIX CIydasX IOJ03PEBAEMOTO, IPHUME-
HSIEMbIE JUIsl IPEAOTBPALICHHUS] BO3MOXKHBIX IMPOLECCYaTbHBIX HAPYIICHUH C X CTO-

4> VromnoeHo-nponeccyanbusiii kogexe P®. M.: DJIUT-2014, 2014.
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POHBI, a Takxke Uil obecrieYeHHs HCIONHEHHs NMpUroBopa. B obmeM Buae Mepsl
npecedeHns: oOecreynBaoT Haajiexallee NoBeJeHHe OOBHHAEMOrO WM II0X03pe-
BaeMoOro.

TepeueH» Mep mpeceueHus ycranosieH cr. 98 VIIK*. Mepamu npeceueHus
SIBJISIFOTCSL: TIOJIKMCKA O HEBBIE3/IE, IMYHOE TOPYIHUTENBLCTBO, HAOIOICHUE KOMaH/10-
BaHMS BOMHCKOM qacTu, NMpUCMOTpP 3a HECOBCPIICHHOJICTHUM O6BI/IH${€MLIM, 3aJior,
JOMAIIHUI apecT, 3aKII0UYEHUE MO CTPaXYy.

N36panne Mepwl mpecedeHHs MOHMMAETCsl KakK NPHHSITHE PELICHUs O Mepe
npeceuenust (1. 13 cr. 5 YIIK)*. OGmuMu ycaoBusMu H36paHus Mephl MpeceyeH s
SIBJISIFOTCSI:

— Hamu4ue Bo30yXIEHHOTO YrOJIOBHOTO JIeNa;

— HaJUIeKalMi CyOBEeKT NpPUMEHEHMs (COCTOSIIIMHA Ha COOTBETCTBYIOIICH
JOJDKHOCTH, IPUHSBIIMI JIETI0 K CBOEMY IIPOM3BOJICTBY, HE MOAJICKAIIUHA OTBOLY);

— HaJIeKAINH 00BEKT — OTCYTCTBHE CITy’)KEOHOTO MIMMYHHTETA (JIHIIa, Ha KO-
TOpBIE PacIPOCTpaHseTCsl IEUCTBUE YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHA).

CucreMa pa3IM4HBIX Mep IPeceyeHus HO3BOIsIeT N30paTh UIMEHHO Ty, KOTOpast
B KaXJOM KOHKPETHOM Cillydae oOecrednBaia Obl HajuIexallee IOBEAEHHEe OOBH-
HseMOro (T10/103PeBAEMOro0), [P STOM MUHHMAJILHO OrpaHUYHBaia Obl €ro mpasa u
CBOOOJIBL.

Tema 12. STUYECKHE HAYAJIA ITIPOBEJAEHUS OTAEJIbHBIX
CJEACTBEHHBIX JTEMCTBUU

12.1. Hpascmeennvie 0CHO8bI NPpedvsiieHUs: 0I5l ONO3HAHUSL.
12.2. HpasecmeeHnuvie 0CHOBbI OUHOU CIABKU.

12.3. HpascmeenHtbie 0CHOBbI CTLeOCHBEHHO20 IKCNEPUMEHMA.
12.4. HpaecmeeHnnvie acnekmuvl OCMOMPA MECMA NPOUCULECTNGUSL.
12.5. Hpascmeennvie 0CHOBbI NPOBeOeHUs 0DbICKA.

12.6. Hpascmeennwvie ocHosbl donpoca.

12.1. HpaBcTBeHHbIE OCHOBBI MPeXbsIBJIEHHS 1JIs1 OTMIO3HAHUS

JIuio npeabsBIseTCs I OMO3HAHUS B TPYIINE APYTHX JIKII, IO BO3MOXHOCTH
CXOJIHBIX C HUM I10 BHEINHOCTH. CIIe[I0BATENI0 HAUICKUT MOJNYUUTh COTJIACHE T10-
CTOPOHHHUX JIMI, CTATUCTOB Ha WX YYacTHE B COCTaBE TPYIIIIBI, PEIbIBIAEMON IS
ono3Hanusl. Jlaneko He KaXIOMy YelIOBEKY MPHUITHO CTOSTh B OJHOM CTPOIO C I10-
JI03PEBAEMBIM B TIPECTYILICHUH, OYIyYH TOXOXKHMM C HUM IO BHEITHOCTH, Ja €IIé ¢
PHCKOM OBITH IO OIIMOKE «y3HAHHBIMY» B Ka4ECTBE MPECTYITHHKA.

IMpeassiBieHne IS OTIO3HAHHSI GONBINMX TPYIIT JIFOCH (HanmpuMmep, CTpOs MO~
PpaszeNieH s BOCHHOCITYKAIIKX ), He 0018 Ial0NMX BHEITHUM CXOJICTBOM, HE TOJBKO HE
croco0cTByeT 3 (DEKTUBHOCTH OIMO3HAHUS, HO HEJOIMYCTUMO B HPABCTBEHHOM ILIAHE.
B momo0HO# cuTyaliy OMO3HAMOIMK OKa3bIBACTCS EPE CTPOEM JIFOJCH, HACTOPO-

6 YromosHo-mporeccyanbsiii kogexe P®. M.: DJIT-2014, 2014.
47 Vromnoero-nporeccyanbusiii kogexe P®. M.: DJIUT-2014, 2014.
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JKEHHO M HETaTMBHO K HEMY OTHOCSIIHMXCS, OH ITOJBEPraeTcsl YCHICHHOMY SMOLHO-
HaJIbHOMY Bo3felicTBui0. C Ipyroi CTOPOHBI, BECh CTPOH MPEABSIBISIEMBIX JIUI] OKa-
3bIBACTCSI B POJIM BO3MOXKHBIX OOBEKTOB OMO3HAHMSA, TOA03PEBAEMBIX.

3aKOH 3amperiaeT CTaBUTh IEpe]] OMO3HAIONIMM HaBoAsAmue Bompockl. Ho He
MCHEEe OIIaCHBl «HABOJIIINE ACHCTBHS» (HAampuMep, KOrJa 10 OIMO3HAaHWS OIIo-
3HAIOLIEMY IOKa3bIBAIOT JHMI0, KOTOPOE IMPEACTOMUT OINO3HaBaTh). Bcakoro poxa
OPHUEHTHPOBAHNUE OINO3HAIOLIET0 B TOM, KOTO JKEJIaTelbHO OIO3HaTh, — Ipyboe Ha-
pyLIEHHE 3aKOHa, Beaymiee K GpaabCupUKaIK JOKa3aTeIbCTB.

Bcest opranuzanust nperbsiBIeHUS U1l OTTO3HAHMS JIOJDKHA CIIOCOOCTBOBATH TO-
MYy, 4TOOBI OMO3HAIOIINI JEHCTBOBa] 0e3 NMPUHYXKJICHUS WM BHYIICHHS, YTOOBI
00BEKTHBHOCTh M OECTIPHCTPACTHOCTH MPOBOAAIIETO €TI0 CIEI0BATEIS HE OCTaBIISIIN
HU Y KOTO COMHEHHH.

12.2. HpaBcTBeHHbIE OCHOBBI OYHOH CTABKH

Hawubonee octpo MOpaibHO-TICHXOJIOTHYECKUE MPOOJIEMBI MPOSIBISIFOT ce0st B
MpoIecce MPOBEACHHUS OYHOW CTaBKH. [lOBBINMICHHAs AMOLMOHAIBHAS HAIPSDKEH-
HOCTbH TpeOyeT OCTOPOXKHOCTH, B3BEIIEHHOCTH, OCOOEHHO eCli pedb UAET 00 OYHOU
CTaBKE C y4yacTHEM HeCOBepIIeHHOJeTHero. Kak mpaBmiio, 1eiapi0 OYHON CTaBKU
SIBISIETCSl yCTPAaHEHHE MPOTHUBOPEYMH B MOKA3aHMAX AOMpAIIMBaeMbIX Jum. [lpm
9TOM MPOTHBOPEUUSI TOJDKHBI OBITH CYIIECTBEHHBIMH, TaK KAK OHH B3aUMHO HCKJIIO-
YaroT YT Apyra.

OuHast cTaBKa NpH €€ HENMpaBWIFHOM IPOBEACHUH MOXET OBITh CPEACTBOM
TICUXOJIOTHYECKOTO TPHHYKACHHUS 10 OTHOIICHHIO K €€ yJacTHHKaM. JTO 4acTo
IIPOUCXOJUT B TEX CIIydasX, KOI/a Ipu €€ NPOBEACHUN CIIEA0BaTENb IILITAETCS MIpe-
IyNpeauTh BO3MOXHOCTh M3MEHEHHUsl NOKa3zaHuM B AanbHeilmeM. IIpoTuBopeuar
TpeOOBaHMSIM HPABCTBEHHOCTH B3TJISJBI HA OYHYIO CTaBKy KakK Ha CHEIM()UIECKUH
METOJ] BO3JICHCTBUS HA YEJIOBEKA, NAOILIETO JIOXKHbIE TOKA3aHNU.

ITpn pemeHnn Bompoca O MPOBEACHUM OYHOW CTABKH CIIEAOBATENb Hapsay C
TaKTHYECKUMH COOOpPaKCHMSIMH YUHUTBHIBAET M ONpEACIEHHbIE HPaBCTBEHHBIE HOP-
Mbl. B 4acTHOCTH, BO MHOI'MX CiIy4yasXx HPaBCTBEHHO HEJIOIyCTHMa O4YHasl CTaBKa
MEXX/y B3POCIIBIM U HECOBEPIICHHOJICTHUM (B OCOOCHHOCTH C MAaJIOJICTHHM), OYHAsS
CTaBKa MEX1y OOBHHSEMBIM, IT0O03PEBAEMBIM M MOTEPIICBIINM, TOJIBKO YTO Iepe-
HECILIUM TSDKETYI0 SMOLMOHATIBHYIO TPABMY.

OyHas cTaBKa NMPOBOAWTCS NMPH HAIWYMK MPOTHBOPEUYHH B MOKA3aHUAX paHee
JOMPOIIECHHBIX JIUI. ['0TOBSICE K OYHOW CTaBKeE, CIEAOBATENb JTOJDKEH UMETh OIpe-
JIeNIEHHOE MHEHHUE O TOM, KTO M3 €€ YYaCTHHUKOB paHee Jajl IPaBANBbIC MMOKA3aHUsL.
OnHako MOJArOTOBKY K OYHOM cTaBKke €€ OyaylIMX YYaCTHUKOB HEJb3sl IpeBpalaTh
B «HATaCKMBaHME» TOTO, KOMY CJIEIOBATENb 10BEpsiET. [l0mMyCcTHMO JHIIb COOOIINTH
0 HJIMYHMU NPOTUBOPEUMH C MOKA3aHMSAMH JPYroro JIMLA U O PEIIeHWH IPOBECTH
OYHYIO CTaBKY.

Bo Bpems 0uHOI1 cTaBKH ciIe0BaTeNb 00513aH BO3AEPKUBATHCS OT MPOSIBICHUS
CBOETO OTHOIICHHUS K MOKa3aHWSM JONpPalIMBaeMbIX, H30eraTb HaBOSIIMX BOIPO-
COB B J1000i1 hopme.
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12.3. HpaBCTBeHHLIe OCHOBBI CJI€ACTBCHHOTI'0 OKCIICPUMEHTA

B mpomnecce paccrnenoBaHus 10 A€y CIEI0OBATENb YacTO MPHOETAET K UCIIOJb-
30BaHUIO CIEICTBEHHOTO 3KCIEpUMEHTa. CIeICTBEHHBIH AKCIIEPUMEHT — 3TO CIe[-
CTBEHHOE JICUCTBUE, NPOW3BOJMMOE B IIESIX MPOBEPKH M YTOYHEHHS JIQHHBIX,
MMEIOIIMX 3HAYCHHE JJIS1 YTOJIOBHOIO Jiea MOCPEICTBOM BOCIIPOM3BEICHUS ACHCT-
BUH, OOCTAHOBKH MJIM MHBIX OOCTOSTENILCTB OMPEACIEHHOTO COOBITHS M COBEpIIC-
HUsSI HEOOXOMMMBIX OMNBITHBIX JeHcTBHH. Ero 0COOEHHOCTBIO SBISIETCS OMBITHBIN
XapakTep, BOCIIPOM3BO/ICTBO B paMKax CJIEIICTBEHHOTO JEHCTBUS T€X MM MHBIX 00-
CTOSITENBCTB, IPOU3OLICIINX HA MOMEHT COBEPLICHUS IPECTYIIIICHHS.

B xoze ciencTBeHHOro SKCIEpUMEHTa B LENSX MPOBEPKH M YTOUHEHHS JaH-
HBIX, IMEIOIIUX 3HAYCHHE JUIS JIeJIa, MOAEINPYIOTCS ONpe/e/IEHHBIE 00CTOSTENbCT-
Ba, COOBITHS MIPECTYIJICHUS, PEKOHCTPYHPYETCs] 00CTaHOBKA, MHOTAA UCTIONB3YIOTCS
OpyIusl MPECTYIUICHUS WM UMUTHPYIONINE X MPUMETh. VHOTAa pH ero mpous-
BOJICTBE MOXXET BO3HHUKHYTh OMACHOCTb NPUYMHEHHS Bpeda JTMYHOCTH, HapyIie-
HUsI e€ TpaB, 3aKOHHBIX MHTEPECOB. B CBs3M C 3TUM 3aKOH BOCIPOU3BOJAMT B CBO-
X HOpMax, OTHOCSIIUXCS K CJIEJCTBEHHOMY JKCIEPUMEHTY, Cyry00 HpaBCTBEH-
HBIE TI0JIOKEHUSI.

Ecnu npu mpou3BOACTBE CIENCTBEHHOTO 3KCIIEPUMEHTa BO3HHKAeT MOTpeO-
HOCTb IPOHUKHYTb B JKWJIUILE, JUISL 3TOTO TPeOyeTcsl MOJIyYUTh COTJIache BCeX Mpo-
KHMBAIOIINX B HEM JHL, 100 paspemenne cyna (ct. 12 u 165 VIIK P® n kommen-
Tapuii kK HuM) .

CrencTBeHHBIH SKCIEPUMEHT MTPOM3BOANTCS NPH YCIOBUM, YTO IPH 3TOM HE
JIOIYCKAIOTCsl AEHCTBUS, YHIDKAIOUINE YECTh M JTOCTOMHCTBO YYacTBYIOUIMX B HEM
JIUI ¥ OKPYXKAIOLINX, HE CO3AAETCS OMACHOCTH AT MX JKU3HH M 3/I0POBBS, HE HApY-
IIAl0TCS. HPABCTBEHHBIE M THYECKHUE HOPMBI, HE TIOBEPTaeTCs pa3pyLICHHUIO U MOp-
4e pa3IMYHOE UMYIIECTBO U HE YXYIIIAETCS COCTOSIHUE OKPYXKAIOLIEH Cpebl.

12.4. HpaBcTBeHHbIE aCNEKTHI 0CMOTPA MeCTa MPOUCIIECTBUSI

[TpaBoBast 0043aHHOCTB CIIEIOBATENS — MPUHSTH BCE MPELYCMOTPEHHBIE 3aKO-
HOM MEpBl K OBICTPOMY M IIOJIHOMY PACKPBITHIO MPECTYIUIEHHS W N300JIMYECHHIO
BUHOBHBIX. B CBS3M ¢ 3THM MOJIOJKEHHE KPUMUHATUCTUYECKON TAKTUKH O HEOTIOX-
HOCTH TMPOU3BOJCTBA OCMOTpPA MECTa IIPOUCIIECTBUS UMEET INTyOOKO HPaBCTBEHHOE
3HaueHHe. CBOEBPEMEHHO MPOBEIEHHBIN OCMOTpP MO3BOJIAET CIIENOBATENI0 U3yUUTh
00CTaHOBKY M MHBIE OOCTOSITEIBCTBA COBEPIICHHS MPECTYIUICHHUS, OOHAPYKHUThH BeE-
IIECTBEHHBIE J0KA3aTEeIbCTBA, BBIIBUHYTH CIEICTBEHHbIE BEPCUU.

OcMoTp mpencraBisieT co00i KOMIUIEKC NEHCTBHH, 3aKJIIOYAIOIINXCS B HEMO-
CPE/ICTBEHHOM 3pPHUTEIHFHOM BOCTIPHATHH JIUIIOM, IIPOU3BOSIIMM IIpEIBApPUTEILHOE
paccienoBaHne, MaTepHabHBIX 00BEKTOB M MX CBS3EH B IEJISIX OOHApYKEHUS Clle-
JIOB TIPECTYTIJICHUSI, BBIICHEHHS IPYTHX OOCTOSTEIBCTB, MMCIOUINX 3HAUYCHHE IS
YTOJIOBHOTO JIETA.

8 Yromoero-mporeccyanbsiii kogexe P®. M.: DJIUT-2014, 2014.
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OcMOTp KHUJIHINA CBSA3aH ¢ HEOOXOIMMOCTBIO CTPOTOTO COOIOAEHUS TpeOoBa-
Hu#t cT. 25 KoHcTuTyuu PCD49, B COOTBETCTBUU C KOTOPHIMU HUKTO HE BIIPaBE MpO-
HUKATh B WJIMIIE MPOTHB BOJU MPOKUBAIOIIMX B HEM JIUI], MHAYE KaK B CIydasx,
YCTaHOBIICHHBIX (pefeparbHBIM 3aKOHOM, WM HA OCHOBAHWHU CYJeOHOTO pEIIeHHS.
C y4€ToM 3TOro JIMIIO, OCYIIECTBISIONIEE MMPEABAPUTENBHOE paccieloBaHuE, MpU
HEOOXOAMMOCTH OCMOTpA JKUIIUIIIA JOJDKHO MOJYYUTh COTJIACHE BCEX IMPOKHUBAIO-
X B HEM JIHII.

OcMOTp B KHJIOM TOMEIICHUH HE TOJDKCH MOAMEHATh OOBICK. CiemoBaTelns
00513aH OTPaHUYUTELCS 00CICIOBAHUEM TOJIBKO Te€X 0OBEKTOB, KOTOPhIE HEIOCPEICT-
BEHHO OTHOCSATCS K IPOWCHIECTBHIO. B mporecce ocMoTpa MecTa MPOWCIIECTBHS,
MECTHOCTH M TNOMELIEHHUI, KOTOPBIA MPOU3BOJUTCSA C YYAaCTHEM HOHATBHIX, YacTO
CICIMAKCTA, HEPEIKO MPEICTABUTENCH MMOJUINH, BAXKHO O0CCIICYHTh MPABIIHHBIC
B3aMIMOOTHOIICHUSI CO BCEMH NPHUCYTCTBYIONIMMH TPH ocMoTpe. CiemoBarens py-
KOBOJUT JEUCTBUSMU BCEX YYACTHHUKOB OCMOTpa, MPUHUMAET MEPHI K YAAJIECHUIO
MMOCTOPOHHUX C MECTa MPOUCIIECTBUSL.

O6HapyKEeHHbIC TIPH OCMOTPE (DAKThI, OTHOCAIIMECS K HHTHUMHBIM CTOPOHAM
JKU3HU T€X WJIM MHBIX JIL, HE TOJIeKAT pa3rilallleHuIo.

OcCMOTp MOMEIICHUS, HE SBIISIONIEIOCS KUIUIIEM, B TOM UKCIIE TIOMEIICHHUS, B
KOTOPBIX PacIoaratoTcs pa3indHble OPUIUIECKHE JIUIA, TPOU3BOIUTCS B TPUCYT-
CTBHH TIPEJCTABUTEIS aIMUHUCTPAINN IOPUIMIECKOTO JINTIA.

12.5. HpaBcTBEeHHbIE OCHOBBI 00bICKA

OOBICK — 3TO CIIEACTBEHHOE JAeiCTBHE, MPOU3BOIUMOE HA OCHOBE IOCTAaHOBJIE-
HUS JIMLA, OCYIIECTBIISIONIEe PEeIBapUTENbHOE pacclielOBaHUEe, WM PEILEeHUs Cy-
Jia, cocTosiIee B 00CIIeI0BaHUH JIFOOOTO JOCTYITHOTO MecTa WK (PU3UUECKOT0 JIULA
B LIEJSAX OOHAPYKEHHSI M M3bSATHS OPYAUI MPECTYIJICHUs, IIPEIMETOB, IOKYMEHTOB
)5 HeHHOCTeﬁ, KOTOPBIC MOT'YT UMETH 3HAYCHUC JJIA MPOU3BOJCTBA IO YT'OJIOBHOMY
Jey, a TakkKe Uil OOHApYKEHHsI Pa3bICKUBAEMBIX JHII U TPymoB. OObICK B Hau-
OoJibIIIel CTeleHH CTECHSET IpaBa IpakAaHHHA U TpeOyeT 0co00 4ETKOro colIro-
JICHUSI HDABCTBEHHBIX HOPM.

OOBICK TPOU3BOAUTCS TOTAA, KOTNA I 9TOTO €CTh JOCTATOYHBIC MPABOBHIC
OCHOBaHHS, KOrZa OH HEOOXOAUM IO OOCTOATENbCTBAM JENa W, CIEAOBATEIbHO,
HPAaBCTBEHHO onpaBiaH. OCHOBaHHEM MPOW3BOACTBA OOBICKA SBISECTCS MOTHBHPO-
BaHHOE IIOCTAHOBIICHWE clieioBaTens (mo3HaBarterst). [y mpoBeneHus oOBICKa B
KIJIUILE WK JIMYHOTO OOBICKa HEOOXOOMMO PEIIeHUE Cyla, IPUHIMaeMoe UM IO
XOZaTalCTBY JIMLIA, OCYILECTBIISIOIETO TPEABAPUTENILHOE PACCIIEIOBAHUE.

CornacHo 4. 5 ct. 165 VIIK P® B HCKITIOUUTENBHBIX CIy4asxX, KOTJa MPOou3-
BOACTBO 0OBICKA HE TEPHUT OTJIAraTejabCTBa, OH MOXET 6I>ITB HpOI/ISBelléH Ha OCHO-
BaHHH TIOCTAHOBJICHUS CIIeI0BATENs Oe3 cynebHoro pemenus .. CleoBaTenb B Te-

49 Koncrurynus Poccuiickoit ®eneparun. Oduinanbaoe usganue. M.: HOpua. sut.,
2011. 64 c.
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YyeHue 24 4acoB ¢ MOMEHTa Hadayia 00BICKa yBEIOMIISIET CyIIbI0O U MIPOKYpOpa O €ro
npousBoacTBe. K yBeqoMIIeHHIO clie1oBaTeNs MPHIIAraloTCsl KOMHH TTOCTaHOBJICHHS
0 TIPOW3BOACTBE OOBICKA M IPOTOKOJ OOBICKA. DTO HEOOXOIMMO ISl IPOBEPKH 3a-
KOHHOCTH PELICHUsI O €0 IPOon3BOJCTBE. Eciu cynbst mpu3HAET MPOU3BOACTBO OObI-
CKa HE3aKOHHBIM, BCE JIOKA3aTelbCTBA, IOJyYeHHbIE B Mpoliecce 00bICKa, MPHU3Ha-
FOTCSl HEJIOIyCTUMBIMHU B COOTBETCTBUU co cT. 75 YIIK PO’

HeszakoHHOE MpOM3BOACTBO 00BICKA — Ipy0Oe HapyIIEHHE KOHCTUTYIHOHHBIX
npaB rpaxnanuHa. OObICK 0€3 COOTBETCTBYIOLIETO paspelieHHs MO NPUYUHE ero
0e30TJaraTeNbHOCTH, OOBICK B HOYHOE BpEMs MO TOW K€ IMPUYMHE JIOITyCKaeTcs
JIMIIb TOTJIA, KOT/IA MOJyYeHHE pa3pelleHHs] 3aTPyAHCHO WIIM K€ HMPOMEIJICHHUE C
OOBICKOM MOJKET CJIeJIaTh €r0 0e3pe3yNIbTaTHBIM.

CrnenoBatenp 00s3aH oOecreunTh MPHUCYTCTBUE JIMNA, Y KOTOPOTO IPOHM3BO-
JATCST OOBICK, HIIM APYTHX JIHL, YKa3aHHEIX B cT. 169 YIIK™. OnHOBpeMeHHO Heoo-
XOANMO TPHHATH MEPHI K TOMY, YTOOBI AETH, MPOXKHUBAIOIIUE B TIOMELICHUH, OBIIH
yIaJICHbI ¥ pa3MEIIeHbI B ApyroM mecrte. Eciu B cembe HaxonaTcsa OOIbHBIE, TO UX
clielyeT M30JIMPOBAaTh TaKUM 00pa3oM, 4TOOBI OOBICK HE MOI' HEMOCPEACTBEHHO
BIIMSITH HA X COCTOSTHHE.

[Tpu npousBoacTBE OOBICKA CIIEAOBATEINb JTOJDKEH NPUHATH HEOOXOMMBbIC Me-
PBL K TOMY, 4TOOBI MHBIM y4YaCTHHKaM CIIEICTBEHHOTO NEHCTBHS MO BO3MOXKHOCTH
HE CTaJlll W3BECTHBI OOCTOATENILCTBA, KACAIOIIMECs YaCTHOW (MHTUMHOM) >KU3HH
JIUIA, Y KOTOPOTO MPOU3BOJUTCS OOBICK, €r0 JIUYHOW M(WIIHM) CEMEHHOU TailHBI. DTO
KE KacaeTcs CBEACHHH O ero ONM3KMX W WHBIX POJCTBEHHHKAX, a TaKke 00CTOs-
TEJIBCTB YaCTHOM JKM3HH APYTHX JIMIL, KOTOPBIE BOOOIIE MOTYT HE MMETh HHUKAKOTO
OTHOUIECHUSI K PacCiIeayeMOMy yroJOBHOMY Jely. Tak e He Orjamiaercs He OTHO-
csimasics K JIeJTy JIM9Has! IePeTrcKa.

B mporecce mpon3BoacTBa 00BICKa HE CIELYET TOPONUTHCS CO BCKPBITHEM 3a-
MEPTHIX TOMELICHUH U XPaHHUJIHIL, HE IPUHIB MEP K TOMY, YTOObI OHU OBbLIIM OTKPbI-
ThI 100poBoIIbHO. [Tociie 00bICKa, BBI3BIBAIOIIETO, KaK MPAaBUIIO, OECIIOPSIOK B JKH-
JIe, He00X0IUMO MPUHSTH MEPhI K BOCCTAHOBIICHUIO OOBIYHOTO COCTOSHUSI.

OOBICK Bcerza COnpoBOXKIAECTCS IMOLMOHAIBHBIM HanpspbkeHueM. OH TpeOy-
€T INOBBIIIEHHON BBIAEPKKU M TaKTa CO CTOPOHHBI cienoBaTend. HezaBucumo ot
pe3ynbTaToB caM (akT MPOU3BOCTBA OOBICKA y TpakAaHWHa OpocaeT TeHb Ha ero
penyranuio. IlosToMy crnpaBemIMBO MHEHHE O HEOOXOAMMOCTH pPEaOMIUTAINH
TaKHX JIHII.

12.6. HpaBcTBeHHBbIE OCHOBBI 10Npoca

Jonpoc siBisieTcss Hanboiee pacpoCTPaHEHHBIM CIIEJCTBEHHBIM JICHCTBUEM.
3aKkoH MpeaycMaTpUBaeT CIIEAYIONIME BBl JOMPOCA: JOMPOC CBHIETEINS, TOMPOC
MOTEPIEBIIEro, JOMPOC 00BHHSIEMOTO, IOMPOC MOA03PEBAEMOTO0, OMPOC IKCIIEPTa.
ens moboro gompoca — MoxydeHHE MOKa3aHu 00 0OCTOSATENBCTBAX, CYIIECTBEH-

! Tam xe.
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HBIX JUIA Jlefla, HO COJEpXKaHHE JIONPOoca W HPABCTBEHHbBIE NMPOOIEMBI, MOTYIIHE
BO3HHUKHYTH IIPH €TO IPON3BOJICTBE, CYLIECTBEHHO Pa3INYal0TCA.

Jompoc ¢ mcuxoinorndeckoit CTOPOHBI IpeAcTaBisieT coboit beceny. E€ mporre-
Iypa M YCJOBHS PEryJHPYIOTCS 3aKOHOM, a COOECEIHHKH HAaXOAATCS B 3aBEIOMO
HC PaBHOM IIOJIOXKCHHHU, KOTJa OJAWH BIIpaB€ CIpalivuBaThb, ONPCACIIAd NMPEAMET U
npuémsl Oecenpl, a Ipyroil o0s3aH OTBEYATh, U MPUTOM, KaK MPaBUIIO, MIPABIUBO.
Tonapko 0OBHHSEMBIN M MO03PEBAEMBIN HE HECYT YIOJIOBHONH OTBETCTBEHHOCTH 3a
3aBEJIOMO JIOXKHBIE TOKA3aHUS.

CrnenoBaTesb HE MOXKET OIPaHUYUBATHCS POCTHIM (PMKCHPOBAHUEM TOTO, YTO
CKa)XeT Ha JONpoce CBHUIETENb, 0OBHHIEMBIH, noTepreBinnii. Ha cnenosatene ie-
KHUT 0053aHHOCTH YCTAHOBUTBH MO JIETy UCTHHY, a IJIsl €€ BBINOIHEHUSI HEOOXOTMBI
JIOCTOBEPHBIE JTOKA3aTEIbCTBA, B TOM YHCJIE COOTBETCTBYIOIUE ACHCTBUTEIBHOCTH
MOKa3aHWs JAonpammBacMbix. CBUAETENb, MOTEPNEBIINH, 3KcrepT 00s3aHBI JaTh
[IpaBAMBbIE IOKa3aHUsl IOJ YIPO30HM YTOJOBHOM OTBEeTCTBEHHOCTU. [losmydeHue
MPaBAMBBIX MTOKA3aHUH MPH ONPOCE — IPABOBAs M HPABCTBEHHAsI 00A3aHHOCTB CIIe-
JIOBaTeJ.

VIIK P®, onpenensas uensiii psa MpaBUi IPOBEICHHS TOIPOCOB, TAPAHTHUPYET
co0umoieHre OOILENPUHATHIX HPAaBCTBEHHBIX HOpM TpH jioripoce. Tak, cr. 187 YIIK
P® ycraHaBIMBAET, YTO JOMPOC HE MOKET JUIATHCS HEMPEPHIBHO Gonee 4 yacos™.
IIponomxkenue nompoca AOMycKaeTcsl MOocie NepepbiBa He MEHee YeM Ha OJMH Yac
JUISL OT/IbIXa W TPUHATHS IMUIIM, OpUYéM 00mIas MpoJO0IDKUTENBHOCTE J0Ipoca B
TEUCHHE JHS HE J0JDKHA IPEBHIIATh § 4acoB. [Ipy HaIWIMy MEeTUIMHCKHUX TOKa3a-
HUI IPOAOJDKUTENBHOCTh JONPOCAa yCTAaHABIMBAETCS HA OCHOBAHUU 3aKIIIOYECHUS
Bpaya. Emé Oosee >k€cTkue OrpaHMYeHHs yCTaHOBICHBI JUIS JOIPOCOB HECOBEP-
IIEHHOJIETHUX ITOJJ03PEBAEMBIX W OOBHHAEMbIX. Takoi JONpOC HE MOXKET MPOAOII-
JKaTbes Oonee 2 9acoB 0e3 TiepephiBa, a B 00IIEH CII0KHOCTH — OoJiee 4 9acoB B ACHB
(ct. 425 YIIK P®)*. Orpannuenue npoaomkuTensHocTH gonpoca B YIIK cBsizano ¢
HEOOXOAMMOCTBIO MCKIIFOUUTh COBEPILIEHHO OE3HPAaBCTBEHHBIE «TaKTHMYECKUE MPHUE-
MBbD» U3MATbIBAaHUA JOMPAIINBACMOTO € HEJIBIO MOJYYCHUSA OT HETO HYKHBIX CIICICT-
BHIO ITOKA3aHUM.

HpascTBeHHast CTOpOHA NMOIYYEeHUs NMOKa3aHUM MpU JONPOCe 3aJ0XkKEHa B yro-
JIOBHO-TIPOLIECCYAILHOM 3aKOHE. 3alpelaeTcsi JoMOraThes MoKa3aHuil 0OBHHSEMO-
TO U JPYTUX YYaCTBYIOIIUX B JI€JI€ JIUI MyTEM HACHIIUS, YTPO3 U UHBIX HE3aKOHHBIX
Mmep. Hacunme B 1emsix mosrydeHust moKa3aHui riy0oKo Oe3HPaBCTBEHHO U HE3aKOH-
HO. OHO BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTD JONPAIIMBAIOIIETO.

K unciry He3aKOHHBIX U OE€3HPaBCTBEHHBIX MPHEMOB JIONPOCA OTHOCHUTCS MOCTa-
HOBKa HABOJAIINX BOMPOCOB. HaBOosMIIHiA BOIIPOC, COEp aiiii B CBOeH (hOpMYITH-
POBKE JKETaTENbHBIA A CIPAIIMBAIOIIEI0 OTBET, BHYIIAET JOIMPAIINBACMOMY HH-
(opManuio, KOTOpPOH OH BO MHOTHX CJIydasx HE pacriojaraer, U KpallHe omaceH Iuis
YCTAHOBJICHUS UCTHUHBI. ITocTanoBka HaBOJAMIMX BOIIPOCOB TAKIKE U 6C3HpaBCTBeHHa,
TaK Kak MPOTUBOPEYUT TPEOOBAHHIO OOBEKTHBHOTO, OECHPHCTPACTHOTO CIIE/ICTBUSL.

53 YronoBHO-MporteccyanbHslii Komexe P®. M.: DJIAT-2014, 2014.
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CreroBaTtenb, CrpOBOLMPOBABIINI HABOAAIINMH BONPOCAMH HETPABUIIBHBIE, HE CO-
OTBETCTBYIOIIUE ACHCTBUTEIBHOCTH OTBETHI, BIIOCIEACTBUH BBIHY)KIEH NCKATh BBIXOJ
W3 CUTYyalluH, KOTOPYIO CaM € U CO3/1aJl, €CJIM YOeIUTCsl B OIIMOOTHOCTH CBOEH BEp-
cun. Ho emé xyske, ecam MOCIEICTBHEM HENPABWIIBHBIX METOOB JOIMPOCOB SIBSITCS
HEOOOCHOBAaHHBIE BBIBOJIBI TIO JICITY, IPUBJICYCHUE K OTBETCTBEHHOCTH HEBUHOBHOTO.

OOmuMH TpeOOBaHUSIMU K JIFOOBIM BOIIPOCaM, KOTOPBIE CTaBSITCS MPH JOMPO-
ce, CllelyeT CUYMTaTh Oe3yCIIOBHBIM 3allpeT B Kakoil Okl To HU ObUIO (OopMe MoJICcKa-
3bIBaTh JKENATeIbHBIN JOMpPAlIMBAIOLIEMY OTBET M HEAONMYCTUMOCTh HMOCTaHOBKU
BOIIPOCOB, 110 (JOpME U COACPIKAHUI0 YHIKAIOMIUX JJOCTOMHCTBO JOIPAIINBAEMOTO.

Jlompoc BO Bcex cirydasix JIOJDKEH MPOU3BOANTHCS C COOMIOCHHEM OOIIHX Tpe-
60BaHMI K KyJbType MOBEICHHS JOJDKHOCTHOTO JiMna. OQHINanbHOCTh, KOPPEKT-
HOCTb, BE&KJIMBOCTh, BHUIMAaHHUE K JIMIy, JAIONIEMYy ITOKa3aHMs, YBAKCHUE K €TO JIMd-
HOCTH B COOTBETCTBHH C 3aHHMAaEMBIM B JI€JI€ MOIOKEHHEM, HO BO BCEX CIydasx 0e3
MONBITOK YHU3HUTH JOCTOMHCTBO — 00s13aTeNIbHbIE TPEOOBAHMS K JONPAIINBAIOIIEMY .

[IpoTokonupoBaHne KOMpoca JOHKHO MPOU3BOAUTHCS B COOTBETCTBUH C 3aKO-
HOM B II€PBOM JIMILIE U MO0 BO3MOKHOCTH AOCIOBHO. OTCTYIJIEHUs OT 3TOro TpeboBa-
HUSI UMEIOT OIpeIeIEHHYIO0 HPAaBCTBEHHYIO OKPacKy M MOT'YT IOBJIeUb 3a co00il He-
JKeNaTeJIbHBIC STHUECKUE TTOCIIEICTBUSL.

[Tpu nompoce moxo3peBaeMoro 1 0OBHHSIEMOTO BIIPaBe MPHCYTCTBOBATh 3aILUT-
HUK. CBUZETENh TaKXKe BIPABE SBUTHCA Ha JIONPOC C agBoKaToM. B mompoce Heco-
BEPLICHHOJIETHETO MOTEPIEBIIETO U CBUIETEINS, HE JOCTUTIIEro 14 jeT, a moxo3pe-
BacMOro M 00BHHIEMOro, He Jocturiero 16 ner, yuactByet neaaror. [legaror Taxke
MOXET Y4YacTBOBaTh M B JONPOCAX HECOBEPUICHHOIETHHX, AOCTUTIINX YKa3aHHOTO
BO3pacTa, HO CTPAJAOLINX OTCTABAHMEM B IICHXMIECKOM Pa3BUTHU. YYacTHE a/IBOKa-
TOB U NIEIarOroB B JAONPOCAxX TAKXKe SBJIACTCS rapaHTUEH OT NPUMEHEHHs He3aKOHHBIX
METO/IOB ¥ OE3HPABCTBEHHBIX TAKTHYECKUX MPUEMOB TIPH MPOBEIACHUHU JJOIPOCOB.

Hacunnne B nmensx mosydeHus MoKa3aHUH NTyOOKO O€3HPaBCTBEHHO W HE3aKOH-
HO. OHO BIEYET YrOJI0BHYIO OTBETCTBEHHOCTH JONpALIMBAIOIIero. Bmecre ¢ Tem, He-
JOMyCTUMO M INPUMEHEHHE TaK HA3bIBAEMBIX «TaKTHUYECKHUX MPUEMOBY» IOIpoca,
OCHOBaHHBIX Ha OOMaHE IONPAIIMBAEMOI0, HEPA3bICHEHNE WIIM HEMOIHOE Pasbsic-
HEHHE JONpAlIMBAEMOMY €ro IpaB, MPOBEICHHE «IMOLUOHAIBHBIX JKCHEPUMEH-
TOBY», KOTJa JONPAIIMBAEMOMY TMPEICTABIAIOTCS (anbcupUIpOBaHHBIE IO0Ka3a-
TEJIBCTBA, BIIOCIEACTBUH HE (PUTYPHUPYIOIINE B MaTepraiax yroJOBHOTO JIea.

VIIK P® comep:XHUT rapaHTUd OT NPUMEHEHUS HE3aKOHHBIX METOJOB K JO-
MpaIIMBaeMbIM OOBHHSAEMBIM. Tak Kak MOKa3aHUs OOBHHIEMOIO PaccMaTpHBAarOTCS
KaK CPEJCTBO €ro 3alllUThl, 3aKOH 3alpEellacT MOBTOPHO BbHI3BIBATH OOBHHAEMOIO Ha
Jomnpoc 6e3 ero mpockObl B CiTydyae, €CiId Ha TIEPBOM JIONIPOCce OOBHHSEMBIA OT Jadd
nokazanui otkazaincs (ct. 173 YIIK P®). Crates 75 VIIK P® onpenenser, uto noka-
3aHUS [I0/I03PEBAEMOTO M OOBUHAEMOTO, JAHHBIE UM B XOJI€ IOCYAe0HOTO IPOM3BOAICTBA
0e3 yuacTusl 3alllUTHUKA M HE MOATBEPXIEHHBIE B CyJIeOHOM 3ace[[aHHH, TIPU3HAIOTCS
HEJIONMYCTUMBIMH [I0Ka3aTe/bCTBAMI . JTH HOPMbI 3aKOHA MPHM3BAHBI MCKIIOUUTH
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JIOIIPOCHI OOBHHSEMOTO C LIENBIO TTOMYYEHHS! OT HErO NMPU3HAHWS BUHBI, MOCKOJIBKY
FOPUANYECKOE 3HAYCHUE MTOJOOHOTO PU3HAHHS MOXKET OKa3aThCsl HHYTOXKHBIM.
Jlompoc BO Bcex cCiydasix JOJDKEH NPOU3BOIAMTHCS C COOMIONCHHMEM OOIIMX
TpeboBaHUil K KyJIbType MOBEICHNS JODKHOCTHOTO JHMIA. TakuMu 00s3aTeIbHBIMA
TpeOOBaHUSIMH K CIIE/IOBATENIO, BEAYIIEMY JOIPOC, SBISIOTCS KOPPEKTHOCTbD, BEXK-
JIMBOCTH, BHUMAHHKE K JIUITY, TAIOIIEMy ITOKa3aHUs, yBAXKCHHUE K €ro JTMYHOCTH.

Tema 13. HPABCTBEHHBIE OCHOBBI OCYIIECTBJIEHUSA
ITPABOCY U

13.1. HpascmeeHnuvie mpebosanus Kk oesmelbHOCMU npedcmagumerneti cyoeo-
HoOU e1acmu.

13.2. Cyovsi u e2o poav 6 obecneuerHuu HPABCMEEHHO20 XaApaKmepa cy0ebHo2o
npoyecca.

13.3. Dmuueckue 0cHOBbL 6 COOEPIHCAHUU BBIHOCUMBLX PEUUECHUIL.

13.1. HpaBcTBeHHbIe TPeOOBAHUSA K JeSITEJILHOCTH MpeacTaBUTE el
cy1e0Hoil BIacTu

Jms Toro 94ToOBl COOTBETCTBOBATh OKUAAHUSAM OOIIECTBA, €r0 YasHUAM, CY-
neOHasi BIAcTh OJDKHA OTBEYATh BHICOKMM HPAaBCTBEHHBIM CTaHAapTam. [loaTomy
HE YAUBUTEJIbHO, YTO BBINIOJIHASA POJIb CBOGO6p8.3HOFO «BalllMTHHUKa» HPaBCTBCHHBIX
LEHHOCTEH, 3aKOHOJIATENILCTBO O CYJE U CYAOIPOU3BOJCTBE JOJDKHO OBITh HAIOJ-
HEHO BBICOKUM HPABCTBEHHBIM COJIEPYKaHUEM.

Tam, rne peub UAET O 3alIUTE OT MPECTYIJICHUM, O MPEeCTYIUICHUH U HaKa3a-
HUM, OTPOMHOE 3HAYCHHE NPUOOpETacT CIpaBeIUTMBOCTh. HeciydaiiHO, MMEHHO
CIPaBENTUBOCTh CUUTACTCSA OJHUM M3 OCHOBHEIX TPEOOBaHWH K ACATEIEHOCTH CY-
neOHoi BacTi. TONBKO TOTNIA, KOTAa CyAcOHas BIACTh pa3peliacT Aejia B COOTBET-
cTBUH C (pakTaMu W TpeOOBaHHMSAMHU 3aKOHOMATEILCTBA, KOTJa BHUHOBHBIA 00OCHO-
BaHHO ITOJIBEPracTcsl HaKa3aHWIO, a HEBMHOBHBIN OIPaBIBIBACTCS, OHA MOXET OIle-
HUBAThCS OOMIECTBOM Kak crpaBemnnBas. OTCYTCTBHE CHpPaBEIIUBOCTH B CYAE,
MIPUHATHE HECHPABELINBOTO CyAeOHOTO PEIICHHS MOXET HNPUIHMHUTH OTPOMHBIN
Bpe.l Kak OOIIECTBY B IIEJIOM, TaK U OTAEIHHOMY YEJIOBEKY B YACTHOCTH.

[Ipu 3TOM CcrpaBeNIUBBIMH JIOJDKHBI OBITh HE TOJBKO OKOHYATENbHBIE Cyle0-
HbIE PEIIEHUs,, HO U BCS JEATEIBHOCTh CyA€OHOW BIACTH C MOMEHTA, KOTJa JIE0
MoCTynuiio B €€ pacnopsibkenue. Kpome Toro, cipaBeyIMBOCTh JOKHA BBIPAXKATHCS
U B 00CCIICYCHUN PABEHCTBA YYACTHHKOB CYJICOHOM MEeATeTbHOCTH. BaXkHOCTH 3TOTO
TpeOOBaHUSI HACTOJIBKO OYEBHJHA, YTO OHO CIENUAIBHO OQOPMIIEHO B 3aKOHOJA-
TENBCTBE U, KPOME TOTO, GUTYPUPYET B HPAaBCTBEHHOM CO3HAHHHU OOIIECTBA.

Hdpyrum TpeboBaHHEM, IPEABIBIIEMBIM OOIIECCTBOM CYICOHOM BIIACTH, SBIIS-
ercst e€ OOBEKTHBHOCTh M OCCIPUCTPACTHOCTh. X OTCYTCTBHE H3BpAIllacT camy
UCI0 TIPABOCYIMs, a HEOOBEKTHBHBIN U TEHICHIMO3HBIN Cy He crocobeH ocyre-
CTBJIATH IPABOCYIUE W MOXKET MIPEBPATUTECS B OPYIUE TIPOU3BOIIA.

Kpome Toro, cyaebHast BacTh JODKHA ObITh KOMIIETEHTHOM, YTO MOJIpazymMe-
BAaCT, MPEXKIEC BCEro, BHICOKUI MPOGECCHOHAIM3M Cy/Iei U IIyOOKOe 3HAHWE MMU
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3ak0HOB. KommeTeHTHOCTh BKiIIOUaeT B ceOst OOJBIIOHN JKU3HEHHBIN U Mpodeccro-
HaJIbHBIA OITBIT, HABBIKM IOPUANIECKON NESTEIbHOCTH M MPUMEHEHHMS 3aKOHOB emIé
JI0 TIPUHATHS Ha ce0sl 0053aHHOCTEH CyIbH, a TaKKe HEYKOCHUTEIIFHOE COOITIOICHHE
TpeOoBaHUI TMPOPECCHOHATBFHON ITHKH, CIOCOOHOCTh MPaBWIBHO Pa3o0paThCs B
TOW WJIM MHOM, MO4ac HE MPOCTON CUTYallUH.

13.2. Cyaps u ero poib B o0ecrie4yeHHH HPABCTBEHHOI'0 XapaKTepa
cyedHoro mpouecca

Pemaronieit cragueid yrojaoBHOro nporecca, Iie HEMmoCpeACTBEHHO OCYIECTB-
JseTcs TpaBOCyAMe, ABIseTca cyneOHoe pa3OupaTenscTBO. MIMEHHO B Iporecce
CyAeOHOro pa30bHpaTenbCTBa B YCIOBHSX TJIACHOCTH M COCTSI3aTENIbHOCTH CTOPOH
paccMaTpHBaeTCsl YTOJIOBHOE €0 U, KaK pe3yJIbTaT, IPUHUMAETCS PELIeHue o mpa-
BOMEPHOCTH IPETEH3Uil MOTEpIEeBLIEr0, O BOCCTAHOBIECHUHN HAapyIIEHHBIX IpaB M,
KOHEYHO e, 0 Cy150e MOJICYAUMOTO.

[Ipn paccMOTpeHNH YTOJOBHBIX JIEN MPEACEIaTEeIbCTBYIOMINM B CyIeOHOM 3a-
CellaHNH SIBIIIETCS 110 JIOJDKHOCTH Cynbst. Cynbsi BCTyIaeT B HPAaBCTBEHHBIE OTHO-
LIEHUsI CO CTOPOHAaMHM Npoliecca, NPYTHMMH YYaCTBYIOIIMMH JIMIAMH, TIO3TOMY OH
00s13aH CO34aTh YCIOBHS U AJISI CTPOTOTO COOJIONEHMS 3aKOHA, W IS BBICOKOHPAB-
CTBEHHOTO XOJa M pe3ynbTaTa CyeOHOTo pa3dnuparenbeTBa.

IIpn 3TOM HEKOTOpBIE HPAaBCTBEHHBIE MPOOJIEMBI, KOTOPbIE MPUXOIUTCS pe-
maTh €AUHOJIUMYHO CYJIbC, HC MMOXO0XKU Ha TC, KOTOPBIC CTOAT MEPE KOJIICTHUAIbHBIM
CYIIOM.

Tak, Ipu eAUHOIMYHOM PAaCCMOTPEHMU JieJla, BCSI HPABCTBEHHAs! OTBETCTBEH-
HOCTb 32 BEJICHHE CyJIONPOU3BO/ICTBA U OO BEKTUBHOCTH OKOHYATEIILHOTO ITPUTOBOPA
JIOKHUT Ha OJTHOM cyjbe. [Ipy npuHSATHN penieHuid B mpouecce cynedHoro pasoupa-
TEJIECTBA W TIPH BHIHECCHUH TPUTOBOPA Y HETO OTCYTCTBYET BO3MOXHOCThH BOCIIOJIb-
30BaThCsl MHEHHEM U COBETOM JPYTHUX CyIei.

B cocrase xe npodeccHoHaIbHON KOJUIETHH Cyeil BCe BOIPOCH TOJDKHBI pe-
IIaThCSI HA OCHOBE JINYHOTO MHEHHS INIPH PABEHCTBE BCEX TPEX CyAeH, MO3TOMY
HPaBCTBEHHBIH IO MPEACEAATEIbCTBYIOIETO MO Aey CyIbH, — CO3AaTh aTMoche-
Py TPHHIMNHAIBGHOTO U OTBETCTBEHHOTO OTHOLIEHUS KaXJO0T0 K CBOMM O0S3aHHO-
CTAM, a TaKKE€ COTPYAHHUYCCTBA U B3aMMOYBaKCHU.

EcrecTBeHHO, ITpH pacCMOTPEHUH JieNia KOJUIETuel B cocTaBe npodeccroHallb-
HBIX Cy/ell Ha B3aHMOOTHOIIEHHUS BHYTPH KOJUIEKTHBA ONpeAeTEHHOe BIHUsIHUE Oy-
JIeT OKa3bIBaTh JOJDKHOCTHOE IOJOXKEHUE MpeJceaTeNIbCTBYIOIIEro U CyAeH, pas-
HUIIA B UX KBaIM(HUKAIMOHHBIX KJIaccax U Ipyriue 00CTOATENbCTBA.

OcHoBaHHas Ha MpaBe HPABCTBEHHAs TO3UIIMS CyJla U yYaCTHHKOB CyJneOHOTO
mpoluecca J0/DKHA ONpPEAEIsaTh NOBEACHUE CyIel, U MPexkIe BCEro, OTHOIECHHS Me-
Ky TIPEACENaTeNbCTBYIONIMM U IIOJACYIMMBIM, €T0 aJBOKATOM, HMOTEPIIEBIINM, a
TaKOKe IPOKYPOPOM U JIPYTUMH JIUIIAMH.

Cynmpn, BKIIOYas M TpPEACeaTeNbCTBYIOMET0, 00sM3aHpl O0BEKTHBHO MPOBO-
IUTh cyneOHOe pa3dMpaTelqbCTBO M paccMaTpHBaTh yrojoBHoe aemno. [Ipeasssitoe
OTHOIICHUEC Cyada K NOACYANMMOMY WM NOTEPIICBIIEMY, APYTUM JiMllaM, Y4aCTBYIO-
UMM B JIeJie, — HE3aKOHHO U OE3HPaBCTBEHHO, 3TO HEMHUHYEMBIH MyTh K CyAcOHOMN
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ommoOke. OTcTyIIeHne oT TpeOOBaHM OECIIPHCTPACTHOCTH M OOBEKTUBHOCTH BIIE-
4€T 3a co00i CcyneOHBIE OMMOKM HE TOJNBKO B M3yYEHHH (PaKTHUECKUX O0OCTOS-
TENBCTB A€Ja, HO U B IPABOBOI OIIEHKE COBEPIIEHHOTO MPECTYIUICHNS M B U30paHUH
Mepsl HakazaHusA. Cynbsi JOIDKEH NMOMHHUTB, YTO A0 BBIHECEHHs IPUTOBOpa OH HE
MOJXKET BbIpaXXaThb CBOE OTHOIIIEHHE K MmoJaACyaIMMOMYy, K €0 BUHOBHOCTHU WUJIM HCBU-
HOBHOCTH. [Haue OH NMOJIEKUT 0OOCHOBAHHOMY OTBOJLY.

BaxHo, 4T0OOBI Cy/Ibsl HE TOJILKO HE MOKa3bIBaj CBOE JIMYHOE OTHOIIEHHUE K CY-
LIECTBY paccMaTpruBaeMOro MM Jiejia, HO U ObUI FOTOB K BOCHPHUSTHIO BCErO IPOHUC-
XOJIAILET0 Ha CyJie 00BEKTUBHO U OECIIpUCTPACTHO.

W, xoHe4HO ke, CyAbU HE JNOJDKHBI JEMOHCTPUPOBATh CBOU MPEANOUYTEHUS 110
OTHOIIEHHIO K KOMY-TH00 M3 YyY9acTHHKOB cy/eOHOro pazouparenscTsa. B cyne He-
00X0IMMO CO3/IaTh OYEBHIHYIO JJIsl BCEX MPUCYTCTBYIOMINX, aTMochepy mporeccy-
JIPHOTO PaBEHCTBA CTOPOH, OYEBUAHYIO IS BceX NMpUCYTCTBYomMX. Cynbs 00s3aH
OJITHAKOBO OTHOCHUTHCS K XOJaTaiicTBaM M 3asBICHUAM KaXJIOW M3 CTOPOH, BBICITY-
IIMBaTh UX M CTABUTH MOCTABJICHHBIE BOIIPOCHI HA Pa3peIICHUE Cyaa.

IIpu paccMoTpeHnu eia B Cy/ie ¢ y4acTHeM MPUCSDKHBIX 3acenaTesiel BaKHON
MpOoOIEMOH SIBIISIOTCS MX B3aMMOOTHOIICHHUS C cynabeil. B3anMooTHOIIEHNS MEeXIy
HMMH JIOJDKHBI CTPOUTBCSI HA OCHOBE pasziesieHus pyHKIuil npeacenaTesibCTBYyoIe-
TO ¥ MPHUCSHKHBIX 3acenaTeneid. O0s3arenbHa U npeienbHas 00beKTUBHOCTD Npejice-
JIaTeJILCTBYIONIETO0 B BEJCHUM CyJeOHOrO pa30OHMparesibCcTBa M TapaHTUSl CBOOOJIBI
BOJICU3BSBICHUS NPUCSDKHBIX 3acefateniell. B cyne mpucsXHBIX NpencenaTeNnbeT-
BYIOIIIMI TaKkKe HECET HPAaBCTBEHHYIO OTBETCTBEHHOCTB 3a CHPABEIJIUBOCTh pPelIe-
HUS O BUHOBHOCTHM WJIM HEBHHOBHOCTH mojcyammoro. Ecmu cynpst npusHaéT, uyTo
TIPUCSDKHBIC BBIHECTH OOBHHHUTENBHBIN BEPIUKT B OTHOLIEHNH HEBUHOBHOTO, TO OH
00s13aH OyZleT pacIyCTUTh KOJIIETHIO MPHUCHKHBIX 3acenateneii. Cynps BIpaBe Tak-
K€ BBIHECTH ONpPaBJATEIbHBIA MPUTOBOP, MPU3HAB, YTO B JICSTHUH MOACYIHMOTO
OTCYTCTBYET COCTaB MPECTYIUVICHUA, JaXKC IIPU YBEPECHHOCTH NPUCAKHBIX B BUHOB-
HOCTH OOBHHSEMOTO.

13.3. OTHYecKHe OCHOBBI B CO/IEPKAHNU BHIHOCUMBIX pellleHu i

Kak mpaBuio, cyneOHoe pa30MpaTenbCTBO 3aKAHUHMBACTCS ITOCTAHOBICHHEM
MPUTOBOPA, K CYLIECTBY M OpME KOTOPOTO MpPEABSBISiETCS s TpeboBanuit. [Ipu-
TOBOD, IMPEXAE BCEro, aKT MPABOCYIHs, MO3TOMY OH JOJDKEH OTBEUaTh HE TOJIBKO
BBICOKHMM IIPABOBBIM, HO M HPABCTBEHHBIM TPEOOBAHMSIM.

CornacHO JAEHUCTBYIOLIEMY YTOJIOBHO-NIPOLECCYAIBHOMY KOJEKCY KaXkKJbIi
MPUTOBOP JIOJDKEH COOTBETCTBOBATH HECKOJIBKMM OCHOBHBIM IPHUHIUIIAM: 3aKOH-
HOCTb, 000CHOBaHHOCTbh U MOTUBHPOBAaHHOCTb.

ITon 3aKOHHOCTBIO TIPHUTOBOpA MOHMUMAETCS €r0 COOTBETCTBHE TPEOOBAHMAM
3aKOHA W ITIPH YCJIOBHH €T0 BBHIHECEHHWS B Pe3yJbTaTe Ipolecca, NPOBEAEHHOTO C
co0JTI0/IeHNEM BeeX MpoLecCyabHBIX rapanTiid. 101 000CHOBaHHOCTHIO MPUHSTOTO
pEIICHUS Yalle BCETO PAacCMaTPUBAETCS COOTBETCTBHE HM3JIOKEHHBIX B IPUTOBOPE
BBIBOJIOB Cy/a, (DaKTHUECKHM OOCTOSATENHCTBAM JIefa MPH IOKA3aHHOCTH 3THX BbI-
Boz0B. 1, HakoHeN, IO MOTUBHPOBAHHOCTBIO CyIeOHOTO IPUTOBOpa MOIpa3yMeBa-
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eTcsl TIPUBEJICHUE B IPUTOBOPE apryMEHTOB B IOJIE3y OOOCHOBAaHHOCTH COZIEpIKa-
UXCcs B HEM pELLECHUM.

Kpowme Toro, nmpuroBop cyna IOMKEH OCHOBBIBATHCS TOJIBKO HA TE€X apTyMEH-
Tax U JIOKa3aTeIbCTBAX, KOTOPBIC OBLIN PACCMOTPEHEI HA CYACOHOM 3aceIaHHM.

[TpuroBop 006s13aTeIBHO JODKEH COJCPKATH TOJBKO TC PEIICHHUS, KOTOPHBIC pe-
aJbHO COOTBETCTBYIOT NPHHIHMIY PaBEHCTBA KAXIOTO YeJIOBEKa Iepel 3aKOHOM U
cymom. He3aBHCHMO OT COIMAThbHOTO M MMYIIECTBEHHOTO MOJOXCHUS YEIIOBEKa,
BCE HCBHHOBHBIC JIOJDKHBI OMPAB/BIBATHCS M, HAO0OPOT, KO BCEM, KTO BUHOBCH, yro-
J'IOBHOI71 3aKOH OOJID)KCH HpI/IMeHﬂTBCﬂ paBHO, MU OHU O0JDKHBI HAKa3bIBATHCA 663
VIIEMJICHUS FUTH TIPUBUIICTHI TI0 HAITMOHAEHBIM, UIMYIIECTBCHHBIM, COIUAEHBIM U
MPOYHM MPU3HAKAM.

TakuMm 00pa3oM, HPABCTBCHHAS COCTABJISIOIIAS MPHUTOBOPA, CYTHIO KOTOPOM
SIBIIIETCSI TPEOOBaHHUE OCYKIECHHS CYZOM TOJIBKO BHHOBHOTO M TOJBKO B COOTBETCT-
BHU C XapaKTepPOM M CTEICHBIO €r0 BUHBI B MPECTYIUICHUM, a TaKKe ONpaBIaHUC
HEBHHOBHOTO OYIyT XapaKTepHU30BaTh CIPABEAIUBOCTh IIPUTOBOPA.

CripaBeUTHBOCTh TIPUTOBOPA OOS3aTENBFHO BKIIOYACT PAJ COCTABIIIONIHX.
[IpuroBop OyAeT crpaBeIIB, TOIBKO TOT/A, €CIM UM OIMpaBJaH HEBUHOBHBIA WA
BUHOBHBIM HpI/I3HaH TOJBKO TOT, KTO B llef/'ICTBI/ITeJ'[BHOCTI/I COBepHH/IJ'I HpeCTyHHe-
uue. Cobmoieane TpeOOBaHUS MHANBHAYAIN3AIlUN OTBETCTBEHHOCTH, B COOTBETCT-
BHHU C KOTOPHIM HaKa3aHHE BHHOBHOMY OYIET COpa3MEpHO OIACHOCTH IPECTYILIe-
HUS, TaKXKe OyJeT 03HAYaTh CIPaBEJIUBOCTh IIPUTOBOPA.

B cyne npucsHKHBIX CTIpaBeIMBOCTH IPUTOBOPA OTIPEIEIISIETCS, IPEXKIE BCETo,
CIPaBEIITUBOCTRIO BEPAMKTAa BBIHOCHMOTO KOJUICTHEH MPHUCSIKHBIX 3acedaTeiei.
HIMeHHO B 3TOM U MPOSBISCTCS MPEUMYIIECTBO CyJIa MPUCSKHBIX, KOTOPBIC CYIIAT,
HCXOMs M3 CBOMX IMPEICTABICHHUN O CIIPABEIMBOCTU M IPUHUMAs TC WU UHBIC pe-
[ICHHUSI, PyKOBOJICTBYIOTCSI CBOEH COBECTEIO.

OnpenenéHHBIM HPABCTBEHHBIM TPEOOBAaHUSAM JOJDKHBI COOTBETCTBOBATh W
peI_HeHI/IH l'[pOBepﬂIOH_H/IX 3aKOHHOCTH U O6OCHOBaHHOCTB HpI/IFOBOpa Cy}le6HBIX HH-
craanuii. K HIM HE0OXOIMMO OTHECTH TyMaHH3M, CIIPaBEUINBOCTb, OOBEKTHB-
HOCTh, B OIPCICIEHHBIX OTHOMICHUSAX, MMIOocepane. Ha3BaHHBIMH TMPHUHITUIIAMA
00yCIIOBJICHBI 3alpPeT OCIOKHEHHUS TOJOKEHHUSI OCYKIEHHOTO BCIIEJCTBHE IMOAAYN
UM KacCaIliOHHOHM KaJloOBl, mpaBwia, obecreyuBaromue 0coOyio CTaOMIBHOCTH
OTIPaBIATEIFHOTO MIPUTOBOPA, B TOM YHCIIC BCTYIUBIIETO B 3aKOHHYIO CHITY, TPYTHE
HOPMBI, OTHOCSIIIUECS K HAJ30PHOMY U KacCAIlMOHHOMY ITPOU3BOJICTRY.

BaxHPIM NPHHINTIOM YTOJOBHO-IPOIECCYaIbHOTO IMpaBa SBISETCS MPHUHIINAT
rymanu3ma. Haubosee OTYETIMBO T'yMaHHCTHYECKOC HAYaao YrOJIOBHO-IIPO-
[[ECCYANIbHOTO MpaBa MPOSIBISCTCS HA CTAAWK HCIIOJHEHHS MPHUIOBOPA, rae 00b-
IMUHCTBO PEIMICHUH MOXKET OBITh MPUHATO B CTOPOHY CMSITYEHHSI YIACTH OCYKAEH-
HOTO TIO Pa3JIUYHBIM OCHOBaHUAM. K pereHnsM, 00Jer4aroniiM MOJ0KEHUE OCYXK-
NEHHOTO, MOTYT OBITh OTHECEHBI 3aMCHA Haka3aHWs O00Jice MATKHUM, YCIOBHO-
JIOCPOYHOE OCBOOOKIACHUE OT HaKa3aHHs, OCBOOOXKICHUE OT HaKa3aHHA 10 OOJIC3HU
WIHA B CBS3U C MPUHSATHEM YTOJOBHOTO 3aKOHA, MMEIOIIETO OOPaTHYIO CHITY, aMHH-
CTHSI, JOCPOYHOE CHATHE CYAUMOCTH U T.JI.
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Tema 14. 9’TUKA CYJIEGHbIX IPEHUI

14.1. Hpascmeennoe 3HayeHue cyoeOHbIX NpeHull.
14.2. Hpascmeennas cocmasnsarowas 0068UHUMENbHOLU peyu HPOKYpopd.
14.3. Omuxa peuu 3auumnuxa.

14.1.HpaBcTBeHHOe 3HAYeHHE CyAeOHbIX MPeHuii

HaunbGonee spkoil ¥ 5MOLMOHATIBHON 4acThiO CyAeOHOro Impolecca SBISIOTCS
CyZeOHbIe PEHHs], B KOTOPBIX CAMBIM HArJISIIHBIM 00pa3oM MpOSIBIISIETCS €r0 COCTSI-
3arenbHOe Hadaso. CyeOHbIe IPEHUSI COCTOAT U3 BHICTYIUICHUH OOBHHHTEINEH, 3a-
IIATHAKA TOACYJUMOTO, TPAXKIAHCKOTO MCTIAa U TPAKAAHCKOTO OTBETYMKA WM MX
TIpeCTaBUTEINEH.

CyTb CyeOHBIX MPEHUH 3aKITI0YaeTCs B TOM, YTO MPEICTaBUTENN OOBUHEHUS U
3aIIUTHL, 00pamasch K Cyy, IIPUBOIAT JOBOABI B IOJIB3Y TOTO, KAKHE PEIICHUS O
Jiely OHH CUUTAIOT HAauOoJiee CIPaBEIIMBEIMH U KaK ObI MOJBOASAT HTOT CYyIeOHOTO
nporecca.

VYTONOBHO-TIPOLIECCYaIbHBIH KOAEKC yCTaHABIMBAET MOCIIEI0BATENbHOCTD BbI-
CTYIUICHHM y4YaCTHHKOB CyJeOHBIX MpeHuil. Bo Bcex ciy4asx NmepBBIM BBICTyNaeT
OOBUHUTEb, @ MOCICAHUMH — 3AIUTHAK U CaM MOACYAUMBIA. B rpakaanckoM cy-
JIOTIPOM3BOJICTBE MEPBBIMH BBICTYIAIOT MCTEI] U €ro MPEJCTaBUTENb, & OTBETUUK H
€ro Mpe/ICTaBUTEIb 3aBEPLIAIOT IPEHHUSL.

Hecmotps Ha TO, 4TO MHTEPECHl yYAaCTHUKOB CyIcOHBIX PEHUI HE COBIAAIOT,
K JIIOOOMY MX YYaCTHHKY OTHOCSITCS T€ WJIM WHBIE TPeOOBaHMS HPABCTBEHHOTO Xa-
pakTepa. YYacTHUKH NPEHWH He BIIPaBe OTCTaWBaTh CBOW IO3WIMK IMyTEM MOIpa-
HUSI HPaBCTBEHHBIX LIEHHOCTEH, OHM O0s3aHBI COONIONATh M YBa)KaTh OOIIECHPUHS-
TBIE MOpalbHBIE IIeHHOCTH. HU oiHa M3 CTOPOH CcyINeOHBIX NpEeHHil He BIIpaBe YHH-
KAaTh JOCTOMHCTBO KaK YYacTBYIOLIHX, TaK U HE yYaCTBYIOLIUX B JIeJIE JIULI.

Bceernma HexenaTenbHbI OLEHKH JIMYHOCTEH «IPOLECCYyalbHBIX TPOTUBHUKOBY,
XOTA BIIOJIHE OOIMYyCTHMa OTpULATCIIbHAsA XapaKTCpUCTUKA JIUYHOCTH, OCHOBAaHHas
Ha JIoOKa3aHHbIX B cyzae (akrax. OIHAKO M OHA HE MOXKET HCIIOIb30BATHCS LIS
OCKOp6I/ITeHBHBIX OLICHOK JIMII, YYaCTBYIOIUX HJIN YIIOMHUHAEMbIX B Cy]le6HI>IX Tpe-
HusAX. Kpome Toro, Kaxaplii U3 y4acTHHKOB 00s3aH OBITh ClIEp)KaHHBIM B OLICHKaX
JIMYHOCTU M JIEATENBHOCTH JIPYIMX YYaCTHHKOB Iporecca (IKCIEPTOB, CBUJETENEH
U T.1.), @ TaKoKe COOMI0AATh TAKT B CIIOPE.

COBEpILICHHO HEJOITyCTHMA OICHKA YYaCTHUKAMM CYAEOHBIX NMPEHUH moBexe-
HUM cynei. Y4YacTHUKM IIpEeHHH 0O0S3aHbl OKa3blBaTh CyJy yBaXKEHHE U IOJIKHBI
CII0COOCTBOBATH MOJJIEPIKAHUIO €r0 aBTOPUTETA.

[To Bompocy 06 060CHOBaHHOCTH OOBHMHEHHS, OOCTOATENBCTBAX Jeia, O Ipa-
BOBBIX OLIGHKAX IOBEAEHMS MOACYIAMMOTO M IMOTEPIIEBIIEr0, a TAKKEe APYTUX JIUI
CTOPOHBI, yYaCTBYIOIINE B CYA€OHBIX NMPEHUAX, Yallle BCEro, 3aHUMAa0T MIPOTHUBOIIO-
JIO)KHBIE TO3ULUK. B CBS3M ¢ ATUM BO3HHMKaeT OYEHb Ba)KHasi MpobiieMa 00s3aHHO-
CTH T'OBOPUTH Cydy IpaBay. HpI/I OTCYTCTBUH, Ha 3aKOHHBIX OCHOBAHUAX, 3alllTUTHH-
Ka IOJICY/IMMBII MOKET (TOBOPHUTH HENPaBay, U B IPABOBOM OTHOILEHUU K HEMY HE
MOXeT ObITh mpeTeH3ni. Ho ¢ TOYKM 3peHHs1 HpaBCTBEHHOCTH, IMOJICYAUMBIH 10JI-
JKEeH 130eraTh JDKU U OBITh MIPABANBBIM.
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Ha npyrux y4acTHUKOB CyAEOHBIX NMpeHUH (IpoKypopa, aJBoKaTa, IOTepIIeB-
LIEr0) paclpOCTPAHSIOTCS. COBEPILICHHO MHbIC HPABCTBEHHbBIC TPEOOBAHUS, TaK KaK
OHH HaxOZATCsl B IPYrOM IPaBOBOM IojiokeHHH. OHM HE BIpaBe CTPOUTH CBOHU CY-
JieOHbIe peYr Ha OCHOBAHMH JDKHU, COOOIIATH CYy 3aBEIOMO JIOKHBIE CBECHUS.

[Ipokypop u agBoKar UrparoT B CyeOHBIX 3acelaHUsIX IPOTHBOIOJIOKHBIE PO-
JH, TTO9TOMY BO BpeMs CYACOHBIX NPEHHH OHM II0-PAa3HOMY HCIIOJIB3YIOT T€ HIIH
WHBIE (QaKTHl U apTyMEHTHl. B oT/in4me oT mMpoKypopa, KOTOPBIH 00s3aH OBITh 00B-
C€KTUBHBIM, 3aIIIUTHUK MOACYAUMOI'0 JOJIKECH }IeﬁCTBOBaTL TOJIBKO B MHTEpPECAX CBO-
€ro MOJ3alUTHOTO, IOATOMY MO3MIHS €I0 OJHOCTOPOHHSA. [laxe B Cllydae MOJHOTO
coryiacusi ¢ 0OBMHEHHEM aJIBOKAT HE BIPABE OTKA3aThCsl OT 3aIUTHI.

Bmecre ¢ Tem, IeHHOCTB Cy/IeOHBIX NPEHUI COCTOHUT U B TOM, YTO OHH JIOJDK-
HBI COAIEHCTBOBATh HPABCTBEHHOMY BOCIIMTAHHMIO YYaCTHHKOB Ipolecca (IOoCy -
MOT0, OTEpIIEBLIEro, CBUAETEIEH U T.JI.), @ TaKKe MyOJIMKH, KaK MPUCYTCTBYIOLIHUX B
3aJIe CyZa, TaK M Y3HAIOLIMX O TIEPUIETHSIX JIela U3 CPEJICTB MacCOBOM MH(opMaIyy.

Ponb cyneOHbIX nmpeHuii 0cOOCHHO BO3pacTaeT B cyJie NPUCSKHBIX. CBA3aHO
3TO, TPEXKAE BCEro, C TEM, YTO OUYEHb OOJBLIOE BIUSHWE HA BEPIUKT NPHUCSHKHBIX
3aceqaTeliell MOT'YT OKa3aTh APKHE U HCKYCHO IIOCTPOEHHBIE PEYH CTOPOH.

14.2. HpaBcTBeHHAasl cOCTABJAIOMAS 00BUHUTEILHON peyn MPOKypopa

Ornenka (akTHIECKUX OOCTOSTEIHCTB NMPECTYIUICHUS, COBEPUIEHHOTO IOJICY-
JHMMBIM, JIEKUT Ha FOCYIapCTBEHHOM OOBHHEHHH B JIMIIE NPOKYypopa. SIBissich cTo-
pOHOM 0OBHHEHHS, MTPOKYPOP (PaKTHIECKH BBHIIOTHIET (YHKIHIO YTOJIOBHOTO IIpe-
cienoBanus. [Ipy 3ToM cyzneOHbIe NPEHUs! COCTABIIAIOT JIMIIb YacTh AEATEIEHOCTH
MIPOKYpopa 1o NOJIEPKaHHIO B CY/Ie TOCYapCTBEHHOTO OOBHHEHUSI.

HecMmotpst Ha TO, 4TO MPOKYPOp IMPEACTABISIET TOCYIapCTBEHHOE OOBHHEHHE,
c(hOopMyITHMPOBAHHOE HA CTAJIMH MPEIBAPUTEIHLHOTO CIEACTBHS, OH JOJDKEH KPUTHY-
HO OTHOCHUTBCS K MPEACTAaBICHHBIM B CyJl MaTepHaiaM, Tak Kak IpUroBop cyna Oy-
JIET OCHOBBIBATHCS Ha JIAaHHBIX, TIOJIyYSHHBIX B CY/I€OHOM pa3onpaTesbCTBe.

HecMoTps HU Ha 4TO, MO3MLMS M MOBEAEHHE IOCYAAPCTBEHHOTO OOBHUHUTEIIS
JIOJDKHBI OTTAJIKUBATHCSl OT OMNpEJENEHHBIX HPAaBCTBEHHBIX HOpM. IIpokypop, BbI-
CTynas OT MMEHHU TOCyJapcTBa M SIBISSICH 3aIIUTHUKOM HWHTEPECOB OOIIecTBa, HE
JIOJDKEH 3a0BIBaTh O JOCTOMHCTBE M 3aKOHHBIX MHTEPECaX MOJCYIUMOTO.

OOBHHHTENBHAS pedb MIPOKypopa MOIDKHA OBITh KOHKPETHOH, 00OBEeKTUBHOH, HE
cozlepKaTh MPEYBEIMUCHUH M HAYMHATBHCSA C XapaKTePHCTHKU OCOOEHHOCTEH pac-
CMaTpHBAEMOr'0 JIeIa, B TOM BHJIE, B KAKOM OHM OBUIM YCTaHOBJICHBI B PE3YJIbTATe
CIIEICTBHS.

IIpokypop oryamaer BMEHSEMbIE B BUHY NOACYAMMOMY ONPEIACIEHHBIE Ies-
HUA UK )K€ BHOCUT KOPPEKTUBBI C yqéTOM 06CTO${T€HBCTB, BBISIBJICHHBIX HA CTaauU
CyAeOHOro CleACTBHS, JIN00, NPU HAIWYUN TaKUX OCHOBAaHHMH, MOXKET OTKa3aThCs OT
OOBUHEHHUSI.

BeiBozibI, peaiaraeMble MPOKYpOPOM CYAY, B YaCTH TOTO, B Y€M, IO €ro MHe-
HHIO, BUHOBEH IIOJCYAMMBIN, OJDKHBI OBITH MaKCUMAJIBHO 00BeKTHBHBI. Ecnu 00-
BUHEHHE HE HAIIUIO MOATBEPKICHUS B X0Je CyIeOHOro pa3brpaTenbCTBa, IPOKYpop
00s13aH OTKa3aThcsi OT Hero. Ecim B Xxone pa3OuparenbeTBa HE yIaloch YCTPaHUTh
COMHCHUA, TO MPOKYPOP AOJDKEH TOJKOBATH WX B I10JIB3Y NOACYAHUMOTO. O6BI/IHH-

64



TEJb MOXET YTOYHSATh OOBHHEHHE TOJIEKO B COOTBETCTBHU C TEMH TAHHBIMH, KOTO-
pBIe OBLTH TOKa3aHbI Ha CYE.

B 00BHHUTENBHON pedr MPOKypopa BaXKHOE MECTO 3aHHMAeT aHAlU3 JOoKa3a-
TEJILCTB.

B oOBuHHKTENBFHON peun MEHTPATFHOE MECTO 3aHUMAaeT pa3dop M0Ka3aTeIbCTB,
PacCMOTpPEHHBIX Ha CyZe, W apryMEHTAaIlus BBHIBOJA O JOKA3aHHOCTH WM HEIIOKa-
3aHHOCTH OOBHWHEHHS. TIIATENBHBIA W yOSHIWTENBHBIA aHAIHM3 OKAa3aTelIbCTB CO
CTOPOHBI OOBUHEHHS TPUOOPETACT BAXKHEHIIIEE 3HAUCHHUE B CYy/IC MPUCSIKHBIX.

CreyrommM 3JIEMEHTOM OOBHHHUTEIBHON PEYH MPOKYPOpa JOJDKHA SBIATHCS
mpaBoBas OleHKa JestHus. KpoMe Toro, peus MpoKypopa Helb3s MPEACTaBUTh 0e3
XapaKTCPUCTHKH JIUYHOCTH MOJACYAUMOT0. XapaKTEPUCTHKA 00S3aTEIBHO JTOJKHA
OBITh OCHOBaHA HA YCTAHOBJICHHBIX B CyJI¢ (DakTaX U ObITh 0OBEKTUBHOM.

Ecmu yT0-TO B OMOrpaduu mMoACy IMMOTO MOXKET CITYKUTh CMSATUCHHIO €r0 OT-
BETCTBCHHOCTH, TO IPOKYPOP HE BIIpaBe 00 3TOM yMall4uBaTh. [Ipu STOM CBeACHHUS
3 Omorpaduu MOJACYANMOTO MOTYT UCIIOJNB30BaThCS TOJIBKO B TOW YaCTH, KOTOpas
OTHOCHTCS K TPECTYIICHUIO U K BO3MOKHOMY HaKa3aHUIO.

B peun oOBHHUTENS HEPHEMIIEMbl HACMEIIKHA HaJ MOJICYIUMBIM, 3aMEYaHUs
II0 TIOBOJY €ro BHEIIHOCTH, HAIIHOHAIBFHOCTH, KOH()ECCHOHATBFHON MPHHAIICKHO-
cTH, GU3NIECKUX HEIOCTaTKOB. [IpoKypop He BIpaBe AOMYCKaTh B OTHOIICHUH TIO/I-
CYJMMOTO TPyOOCTh W OCKOPOUTEIbHBIC XaPAKTEPUCTUKH, & TAKIKE «BMCHSTH B BUHY»
HO}ICy}II/IMOMy TO, YTO OH HEC paCKaHJ'ICSI WUJIN HE npmHan 0665[ BHUHOBHBIM, WJIM HC AaJl
MOKa3aHMH, COCIIABIINCH HA HEXKEIAHUE OTBEUATh HA BOIIPOCHI MITH 3a0bIBUNBOCTS.

Hcxons u3 mpe3yMIIIUud HEBUHOBHOCTH, TIPOKYPOP 00sI3aH JaBaTh TOJNBKO Ta-
KHC OICHKHM Ka4yeCTB IOJICYIMMOTO, KOTOPBIC OMHPAIOTCS Ha OECCIOPHO JOKa3aH-
HBIE ()aKTHI U KOTOPEIC HE BEIXOAT 3a IPEACIBI TOTO, YTO UMEET IOPUINICCKOE 3HA-
yeHrne. HeoOX0IMMo TOMHUTB, YTO TIOACYAUMBIN MOXET OBITH OIPaBIaH, & OOBUHIU-
TENBHBIA IPUTOBOP — OTMEHEH.

[Ipu ob6ocHOBaHMM MepHI HaKa3aHUS MPOKYpPOp HE MOKET BO3/IEHCTBOBAThH Ha
cyneil cchiIkaMi Ha BO3MOXKHOE BITMSTHIE BEIHECEHHOTO MU MSTKOTO IIPUTOBOpA Ha
COCTOSIHHE TpecTynHOCTH U T.I. OOOCHOBaHWE Mephl Haka3aHHA TpeOyeT 0O0bek-
THBHOCTH, a TaKKe y4éra MOCICACTBHIA HaKa3aHUs, PACCMOTPECHUS OOCTOSTEIbCTB
CMATYHAKOIINX OTBETCTBCHHOCTD.

I'1aBHBIMU KpUTEPUSIMH, OIPEACISIOLIMMU HPABCTBEHHYIO XapaKTEPUCTHKY
BCEHl peun MPOKypopa-O0BHHUTEIIS, TOJKHBI SBISTHCS MPABMIBHOCTh €0 MO3HUIIUU
10 CYUIECTBY M CIPaBEJIMBOCTh BBIBOJIOB, KOTOPBIE OH IMPEACTABISET Ha PaCCMOT-
peHue cyna.

14.3. DTHKa peyu 3alUTHUKA

OnpenenéHHBIM HPABCTBEHHBIM HavajlaM JOJDKHA OBITh MOMYMHEHA W JAes-
TEJIbHOCTh 3alluTHUKA. [Ipyu 3TOM, B OTJIMUKE OT MO3ULIMK MTPOKYpPOpa, MO3UILMS 3a-
[IMTHUKA HE MOXET HE OBbITh OJHOCTOPOHHEH.

['maBHBIM B 1€ATENBHOCTH 3aLLUTHUKA JOJDKHO CTaTh YMEHHE BEPHO OmIpene-
JIUTh CBOIO MO3ULIKI0. HecMOTps Ha TO, YTO OH BBICTYNAET Ha CTOPOHE YEJIOBEKa,
00BHHSIEMOTO B HAPYIIICHUH 3aKOHA, CaM aJJBOKAT MOXKET MPHUMEHSTH TOJIBKO 3aKOH-
HBIE CPEICTBA M CITOCOOBI 3aLTHTEI.
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3amuimas moJCYANMOTO OT OOBHHEHUS B MPECTYIDICHNH, 3AIIUTHUK HE BIIPaBe
JTaTh CyAy M 0053aH MPUMEHATH JIUIIb JOIYCTUMBIE, C TOYKH 3PEHUS HPAaBCTBEHHO-
CTH, IPUEMBI 3ALLUTHL.

[To3umnuu 3amMTHUKA U TOJICYJNMOTO JTOJDKHBI OBITH COTJIACOBAHBI IO OCHOB-
HbBIM BOHpOCﬁM, npe)Kzle BCECTO, OTHOCUTCIIBHO HpI/I3HaHI/I$[ HIIn OTpl/IHaHI/Iﬂ BHUHBI.
AJBOKAT 00s13aH HCIOJIB30BATh BCE 3aKOHHBIC CPEICTBA M CIIOCOOBI 3alUTHI CBOCTO
IOA3alIIMTHOTO, HE }IeﬁCTBOBaTB eMy BO Bpe}l. HpI/I3HaHI/IC 3allIUTHUKOM BHUHOBHO-
CTH CBOETO ITOJIOTIEYHOT0, IPU YCIOBHH €€ OTPUIAHHS TTOCIICIHUM, 03HAYACT HAPY-
IICHUE 0053aHHOCTEH 3aIMTHHUKA U TPaBa IMOJICYIMMOTO Ha 3aluTy.

B ycnoBusx Takoro MopajbHOrO BBIOOpa MPEANOYTCHHE CICAYST OTIATh
HPABCTBCHHON 0053aHHOCTH A0 KOHIIA 3aIlUINAaTh OT OOBUHEHHUI YeIOBEKa, KOTO-
pBIi TOBEpHI CBOIO CYOBOY 3aIIUTHUKY M HaJeeTCs Ha ero MoMoInb. B 3Toif cu-
Tyally agBOKAT 00s3aH HMCIONIB30BATh JAXKEe MaJeHIIne BO3MOXKHOCTH ISl OIPO-
BepKeHMsI OOBUHEHUS, JOJDKEH IPEACTAaBUTh CYAY (PaKThbl, CBUETEIbCTBYIOIIUE B
MIOJIB3Y TOACYAMMOTO, XapaKTEPHU3YIOIINE €ro ¢ MOJIOKUTEIHHONH CTOPOHBI U T.1I.
CaMa TO3UIHsI MMOACYANMOTO, KOTOPHIH MOCIEeIOBATEIIbHO HACTAMBAET HA CBOCH
HEBUHOBHOCTH, MOJKET BCE-TaKU MOPOJAUTH COMHCHUS B BEPHOCTH OOBHHHUTEIHHOU
BEpCHH.

Takum 00pa3oM, B CTPEMJICHHH 3allUTHHKA IIOMOYB YEIIOBEKY, KOTOPBIM,
MyCTh 10 CBOCH BUHE, MOMNAN B OCIy, MK K€ TOMY, KTO BOBCE HEC BHHOBCH, HO MO-
JKET 0Ka3aThCS OCY)KAEHHBIM TI0 OIIMOKE, SIPKO MPOSBIAETCS TYMaHU3M CaMoil Ipo-
(eccun aIBOKaTa U €T0 MUCCHU, BBITIOTHICMOI B CyI€.

AnBokar 00s3aH MIAJUTH CAMOJIOOWE W JOCTOWHCTBO MOJCYJIMMOTO, B TOM
YHuCJie W MpHU MPOU3HECEHUU CBOeH peuu. Peub amBokara OKHA B CXKATOM BHJIE
MIPEICTaBUTH CYLy BCE MOJOKHUTEIHHOE M XOPOIIee, YTO XapaKTepU3yeT INIHOCTD U
MOBEJICHHE TIOACYAUMOTr0. B peun HeoOX0oauMo SICHO B YOSTUTEIILHO OTMETUTH BCE
00CTOSATENIBCTBA, CMTYAMOININE OTBETCTBEHHOCTh MojacyaumMoro. Kpome toro, HeoO-
XOIMMO COOTBETCTBYIOIIUM OOpa3oM OTMETHTb M OOCTOSTEIhCTBA, JOKAa3aHHBIC
COMHHTEIBHO.

Xapakrepu3sysl MOJICYyIUMOTO, 3alUTHUK JIOJDKEH MOMHHUTH O HEJOMYIIEHUU
MPEYBEIMICHUST TPU XapaKTEPUCTHUKE JIMIHOCTH OOBUHseMOro. Hemb3s Bompeku
(akTam yTBEp)KIATh O €ro HECYIISCTBYIOMIMX HOOpOIETENsIX. JT0, HA000POT, MO-
JKET MOPOJUTH HEIOBEPHUE K PCUU M MTO3UIIMHU aJIBOKATA B I[CJIOM.

C nmpyroif CTOpPOHBI, HEJOIYCTIMO CTPOUTH 3aIUTYy Ha BBHIITYMBAHUH HETa-
THUBHBIX CTOPOH JIMYHOCTH TIOTEPIICBIIETO M €0 OTPUIATCIBHBIX HPABCTBEHHBIX
kadectBax. OIHO /€TI0, €CIIM JEUCTBUS MOTEPICBINEr0 CHPOBOIMPOBAIU TOJCY-
JUMOTO Ha COBEPIICHHE MPECTYIUICHHUS, 3TO MMEET Ba)KHOE MPABOBOC 3HAYCHHE
7 00s3aTeTHO JOJDKHO OBITH OCBEINEHO B peud 3ammuTHUKA. OTHAKO BCerjaa cie-
JyeT MMOMHHTb, YTO MOTEPIEBIINI — 3TO KEPTBA MPECTYIUICHHS, U CYJAIT HE €ro,
a TOTO, KTO OOBHHSETCS B INPUYMHEHHH eMy ymiepOa, ropsi, HpaBCTBEHHBIX
cTpagaHuil.

C pa3BHUTHEM COCTS3aTEIBHOCTH B POCCUIICKOM CYyA€OHOM IMpoliecce OobIioe
3HAYCHUE MMPHOOPETAIOT TaKWEe Ka4eCTBA 3alIMTHHKA, KaK YMEHHE JTOKa3bIBaTh, y0e-
KIaTh, CIIOPUTH U BIAAETH IPUEMAMHU CyAeOHOTO KpacHOPEUHsI.
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Tema 15. OTAEJIbHBIE HPABCTBEHHBIE ACIIEKTBI JEATEJIBHOCTH
INPEACTABUTEJIEN IOPUJUYECKOU ITPOPECCUUA

15.1. HpascmeenHnvle acnekmul 63auMOO0eUCMEUs: HOpUcma co CpeoCmeamu
Maccogoil uHghopmayuu.

15.2. HpascmeenHno-ncuxonocuueckue Kauecmea cyobu, cledosameis U npo-
Kypopa.

15.3. Kooekc uecmu cyovu Poccuiickoii @edepayuu u npasuia nogeoenus
IOPUCO8 8 NPOPDECCUOHATLHOU U BHECTYHCEOHOU OesiMeTbHOCHU.

15.1. HpaBcTBeHHBbIe aCeKThI B3aHMO/IeiiCTBUS I0PUCTA
€O CpeICTBAMH MacCOBOI HHpoOpMaun

CymIecTBYIOT HEKOTOPEIE 0a30BBIC MPUHIHUIBI PabOTHl OTAEITHHOTO IOPHCTA C
JKYPHAIMCTaMH, KOTOpBIE TIO3BOJISIT CO3/1aTh HanboJjiee OJIaronpusiTHYI U JOBEpH-
TENBHYIO CBS3b MEXKITy HUM H KOPPECIIOHICHTOM:

1) 1opHCTy HE PEKOMEHIYeTCs] OTKA3bIBATh MPEICTABUTEISIM CPEICTB MacCOBOH
nH(oOpMannN B MPENOCTABICHUHN CBEACHHH, COCTABIAIONINX OOIIECTBEHHBIN MHTE-
pec, 3a HCKIIOUeHHUEM TeX Clly4yaeB, Korjaa uHdopmanus sisercs npodeccuoHalb-
HOW TallHOWM;

2) IOPHUCT MOXKET OOLIAThCSI C OpraHaMH Macc-MeHa Ha JII0Oble BOJIHYIOIINE
00IIECTBO TEMBI;

3) yBaxast IpaBo OOIIECTBAa HA IMOJYYCHHE HEOOXOIMMBIX CBEICHHM, FOPHUCT
MOJKET TIPEIOCTABIATH CPEACTBAM MAaCCOBOH HH(OpMAIMU TOYHBIC U JTOCTOBEPHBIC
CBEJICHNUS, TIPU YCJIOBUH, YTO 3THM OH HE HapyIIaeT CBOM OOS3aHHOCTH TIepe]| CUC-
TEMOM MPaBOCY AU,

4) B cimyyae ecili WHTEPBBIOWPOBAHHBIN IOPHCT, B CHITy CBOCH HEJOCTATOYHON
OCBEZOMJIEHHOCTH B OIPEETIEHHOM BOIIPOCE, HE B COCTOSHUU MPEAOCTaBUTh HEOO-
XOOUMYIO HH(POPMALIHIO, IeNIeCO00pa3HO 0 BO3MOKHOCTH YKa3aTh MPEICTaBUTEIIO
Cpe/ACTB MaccoBoi mH(popManuu 0ojee KOMIETEHTHBIH M MH(GOPMUPOBAHHBIN HC-
TOYHVIK;

5) IOpHUCTy CIIeAyeT TOTOBUTHCS K BBICTYIUICHUSM B opranax CMU. Heobxo-
IUMO 3apaHee OOTOBOPHTH C JKYPHAIMCTOM BOIPOCHI, Ha KOTOPHIE OH TOTOB JATh
OTBETHI U Ha KOTOPHIE OH HE BIpaBe OTBEYATh, a TAK)KE, BO N30EkKaHNE UCKKEHUH 1
OmuOO0K, MPEUIOKATE MPEICTABUTh OKOHYATEIEHBIA BapHAHT TEKCTa BBICTYIUICHHUS
Ha COTJIaCOBaHHUE;

6) IOpUCTY PEKOMEHIYeTCS BO3ACPKUBATHCS OT PATUKANBHBIX MOTHTHYECKUX
3as1BJICHUH U BBICTYIUIEHHH B CPEJCTBAX MacCOBOW MH(MOPMAIH;

7) TOpUCT MOJDKEH JaBaTh TOYHYIO IPABOBYIO OIICHKY MPOTHBO3aKOHHBIM M
MPOTUBONPABHBIM ACHCTBHUIM, HANPaBJIEHHBIM NPOTUB JIMUHOCTH, A TaKXKE MOCTYII-
KaM, YIIEMJISIOIINM TIPaBa U CBOOOIBI YEIIOBEKa,;

8) I0pHCT JOJDKEH BHICTYNATh C TOYKU 3PEHUS 3alUTHI IIPaB YellOBEKa, B CIIy-
4ae, eCIM HOPMBI KOHKPETHOTO 3aKOHA BXOIAT B MPOTHBOPEUYHE C KOHCTHTYIIHOH-
HBIMU ¥ MEXyHapOJAHBIMU HOPMAaMH, 3aKPEIUISIONUMHU UX;

9) 1opucT uMeeT abCOMOTHOE MPABO AaBaTh CBOM KOMMEHTApHUH IO MOBOJY CO-
CTOSIHHSI COBPEMEHHOI'O MpaBoCyus, P(PEKTUBHOCTH CYIIECTBYIOUIUX 3aKOHOB,
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Cpe/AcTB CyneOHOM 3alinThl, CHCTEeMbl HaKa3aHWUH M JPYTHX SJIEMEHTOB IPaBOBOH
CHCTEMBI, a TAK)Ke Pa3peIIéHHBIX CIIOPOB MO TPAXKIAHCKAM U YTOJIOBHBIM JIEJIaM;

10) BeIcTymnast B CpeaCcTBax MaccoBOi MH(MOpMAIMH, IOPUCT TOJDKEH OTHaBaTh
cebe OT4ET B TOM, UTO TI0 €T0 BRICTYIUICHUIO OYAYT CyIUTh 000 BCel KOPIOpaLny;

11) nuua ropuauyeckux npogeccHii TOHKHBI U30eraTh BhICKa3bIBAHUH OTHO-
CHTEJIbHO BHYTPEHHHX MPOOJIEM COOOIIecTBa B PACCUYMTAHHBIX HA IIHPOKYIO ayJH-
TOPUIO OpraHax Macc-Meua;

13) ropucT HOJKEH BO3JEPKUBATHCS OT IOAPBIBA aBTOPUTETA KOTro-aubo u3
YJICHOB FOPUUYECKOT0 COOOIIECTBa;

14) KoMMEHTapUU OTHOCHUTEIHHO TEX WM MHBIX COOBITHH M (DAaKTOB JOJIKHBI
OBITh KOHKPETHBIMU ¥ KOMITETEHTHBIMH;

15) m3maras CBOIO TOUKY 3pEHHS, IOPHCTY CIEIyeT ONMpaThCsl HA (AKTHI, a
TaKKe JCHCTBYIONINE HOPMBI 3aKOHA U IIPABONIPUMEHUTEIBHYIO IPAKTHKY;

16) ropucT He HECET OTBETCTBEHHOCTH 32 BO3SMOXKHYIO HHTEPIIPETAIHIO CPEJ-
CTBaMH MacCOBOHM MH(OPMAIIUH €T0 MyOJUYHBIX BEICTYIUICHHH. TeM He MeHee, eMy
HAJUISKUT CIEAUTH 3a TE€M, YTOOBI ero cjoBa He OBbUIM IPENOJHECEHbl MacCOBOM
ayJIUTOPUU B UCKAXKEHHOM BUJIE;

17) 1opHuCT B CBOMX BBICTYIUICHHUSX JOJKEH PYKOBOJICTBOBATHCS MPE3yMIIHEH
HEBHHOBHOCTH, HE JIOITyCKaTh HEOOOCHOBaHHBIX, HE MOAKPEIJICHHBIX TOYHBIMH
(dakTaMu M MaTepuallaMH Jeja CYXJISHWH M yMO3aKJIIOYeHHH, coOiroarh TalHy
CIIC/ICTBHS;

18) mpu pacnipoctpanernn B CMU cBeneHnii, mopoyammx 4e€CTh U JOCTOUHCT-
BO IOPHCTA, a TAKXKe OCKOPOJICHUH B €ro aJ[pec PeKOMEHIYETCsl UCTIOIb30BaTh Ipe-
JYCMOTPEHHBIE 3aKOHOIATEIbCTBOM CIIOCOOBI 3aIIUTHI YECTH M JOCTOMHCTBA.

15.2. HpaBCTBEHHO-IICHXO0JIOTHYECKHE KA4eCTBa Cy/IbH,
cJeoBaTelisl H IPOKypopa

Bo Bce Bpemena cyneOHas BiIacTh B Ia3ax oOIIECTBa OTpakalia HEKHe Ipes-
CTaBJICHUS O CIpaBeAnUBOCTH. [IoaTOMY He ciay4aiHO, YTO K MPEICTABUTENSAM Ipa-
Bocynusi (CyIbsiM, CIEIOBATEIsIM, 3aIIUTHUKAM, IPOKypOpaM) MPEXbIBISFOTCS I10-
BBIIIICHHBIC HPAaBCTBEHHbIC TpeOoBaHM. [Ipexkne Bcero, mpeCcTaBUTENN 3TUX FOPH-
JIMYECKUX MPOQEeCcCHii B CBOCH NESITENbHOCTH JIOJDKHBI PYKOBOJICTBOBAThCS JIEHCT-
BYIOIIIMM 3aKOHO/IaTEJIbCTBOM, OBITh CIIPaBEJTUBBIMH, a TAK)KE TIPOTHBOCTOSITH BO3-
MOJKHBIM TOIIBITKAM BIHSHUS U BO3AEHCTBHSI HA HUX CO CTOPOHBI Pa3JINYHBIX CHIL.

OpHUM M3 BaKHEHIIMX TpeOOBaHWH HPABCTBEHHOI'O IOBEICHHUS SIBIISETCS 4de-
cTHOCTB. [103TOMY Cy/IbsI, IpEXkIE BCETO, JOJDKEH OBITh YecTeH. YecTHOCTh JoImKHa
BKJIFOYATh MPAaBJUBOCTb, MPUHIUIIHAIEHOCTD, YOXKIEHHOCTh B IIPABOTE CBOETO Jie-
Jla U CBOMX TTOCTYIIKOB, MCKPEHHOCTb Iepe]l IPYTUMH M Tiepesl caMuM co0boii B OT-
HOLIEHVH MOTHBOB U NPHUHIMIIOB CBOEro MOBeAcHUs. HenpeMeHHBIM HPaBCTBEH-
HBIM Kau€CTBOM CYABH JOJKHO CTaTh MOBBIIIEHHOE YYBCTBO JOJTa, MOJ KOTOPBIM
IIOHUMAETCSl CIIPABEAIUBOE IIpaBocyane. Jlonr BelpaxxaeTcs U B CyI€HCKON 3aIIuTe
mpaB, cBOOOJ M OXpaHAEMBIX 3aKOHOM HHTEPECOB, YECTH M JOCTOMHCTBA CTOPOH
npolecca U APYTuX y4acTHHKOB Cy1eOHOro pa3buparenbeTBa.
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CripaBeiiIMBO€ NPaBOCYHE BO3MOXHO TOJIBKO IIPH YCIOBHH ITIOJIHOM Oecripu-
CTPacTHOCTH cyleil. becnpucTpacTHOCTh HOJKHA SBIATHCS HE TOJIBKO MPEANUCAHH-
€M 3aKOHa, HO ¥ BHYTPEHHEH NMOTpeOHOCTBhIO CyAbM Kak uenoBeka. Cynps 00s3aH
HCCIeI0BaTh 00CTOSITENILCTBA JIeNIa M IPUHUMATD 110 HEMY peleHne 0e3 CUMIaTHi 1
AHTHUIATHH, aOCOMIOTHO OJMHAKOBO OTHOCSICh M K CTOPOHAM IIPOIIECCa, U K APYTHM
Y4acTBYIOIUM B IIPOLIECCE JIULAM.

besycnoBHO, Cyaps 10DKEH 00Ja1aTh pa3BUTHIM YyBCTBOM COBECTH, YTO IOJ-
pa3yMeBaeT CriOCOOHOCTh OCYIIECTBISTH TIIATEIbHBIA BHYTPEHHHH HPAaBCTBEHHBIM
CaMOKOHTPOJIb B XOJ€ IIPOM3BOACTBA 110 A€y U, [IaBHOE, IIPU IIPUHITHUA PELICHUMN.
MOoOTHBBI, KOTOPBIMU PYKOBOJCTBYETCS CyZbsl P BBIHECEHUM IIPUTOBOPA, JOJIKHBI
OBITH HPABCTBEHHO YUCTHI U OE3YIPEUHBI, @ COBECTh CyJIbH JIOJDKHA OBITH CIIOKOIHA
KaK MPH OCYKJICHUH, TaK U IPU OMPABJAHUH HOJCYAUMOTO.

KpaiiHe Ba)KHO B JIMYHOCTU CYJbH TaKO€ HPAaBCTBEHHOE KadyeCTBO, KaK T'yma-
HU3M. Pasymeercs, cOBEpIICHHO HE MOJIXOIUT JUIS pabOThI CybER YEIOBEK KECTO-
KMH, BUAAIMHA B MOJACYJMMOM M IMOTEPIEBIIEM, B APYTUX y4YacTBYIOIIMX B JI€NIE
JIUIAX JIUIIb «CPEACTBOY, @ HE «LENbY.

Uro kxacaercsi ciieoBaTelNieil H MPOKypopoB, TO 3aKOH 0 Ipokyparype PO ne
COZIEPKUT Pa3BEPHYTHIX XapPAaKTEPHCTHK MX MOPAIBHBIX Ka4eCTB. 3aKOH YCTaHABIH-
BaeT JIMIIb TO, YTO TPOKYpPOPaMH U CIEAOBATEISIMI MOTYT OBITh Ha3HAYEHBI TPAXKIAHE,
BJIAACHOIIINC <<HeO6X0)II/IMBIMI/I l'IpO(beCCI/IOHaJ'H)HI)IMI/I 1 MOPAJIbHBIMU Ka4€CTBaAMM».

Baxneitmied mpodeccroHasbHON 0053aHHOCTHIO U HPABCTBEHHBIM JIOJITOM a/I-
BOKarTa SIBJISICTCS 3alllMTa IPpaB ¥ CBOOO/ YeJIOBeKa U rpaxkJaHuHa. AJIBOKAT, PEXIC
BCETr0, JIOJKEH COJCHCTBOBATh YCTPAaHEHUIO PA3IMUHBIX HapylleHui 3akoHa. Kpome
TOrO, OH 00s13aH Oepeub M yMHOXAaTh MPECTHX npodeccun, a rapaHTUed HOpMallb-
HBIX OTHOUICHWH a/JBOKaTa C KIMEHTOM OYyZeT TOYHOCTb, IyHKTYaJbHOCTb, YECT-
HOCTb, IPaBAUBOCTb U KOMIIETEHTHOCTb.

B nienoMm, HecMOTps Ha omnpeenEéHHbIe 0COOCHHOCTH M Crelu(uKy cojepxa-
HUS AEATEIBHOCTH PA3IMYHBIX MPO(ECCHOHANBHBIX YYaCTHHUKOB CYyIOIPOU3BOACT-
Ba, X HPAaBCTBCHHBIC KAUECTBA JIOJDKHBI OBITh €UHBI. U IpOKypop, U Clie10BaTeNb,
W aJBOKAT JOJDKHBI OBITH CHpPaBEIUIMBBI, TYMaHHBI, YE€CTHBI, 00JIagaTh Pa3BUTHIM
4yBCTBOM JI0JITa, JOOPOCOBECTHO MCIIONMHATH CBOM OOS3aHHOCTH, AEHCTBOBATH 10X
MIOCTOSIHHBIM CAMOKOHTPOJIEM COOCTBEHHON COBECTH.

15.3. Koaekc yectn cyasu Poccuiickoii @eaepanuy ¥ NpaBuJia NoBeIeHHs
IOPUCTOB B NPO(h)ecCHOHAILHOM M BHECTY:KeOHOI NesTeJIbHOCTH

Bo Bce BpeMeHa, Hapsy ¢ MPaBOBBIMH HOPMAaMH, BEICOKAM aBTOPUTETOM 00-
Jajanyd U HopMel HpaBcTBeHHbIE. [loaToMy Hapsany ¢ Koncturynueit PO, npyrumun
3aKOHOJIATEIIFHBIMU aKTaMH, ICHCTBYIOIIMMH Ha Tepputopuu Poccuu, cynpu 00si3a-
HBI PYKOBOJICTBOBATHCS TaK)K€ W MPUHATHIMHU B OOIIECTBE HOPMaMHU HPABCTBCHHO-
CTH U MPaBUJIAMHU MTOBEACHUS.

Baxxnoe 3HaueHHe B OINpeNeIeHUH 3HAYMMOCTH U COLMAIBHON POJIM HPABCT-
BeHHbIX HOpM urpaetr Koaekce uectu cynpu Poccuiickoit @enepanun. Y TBEpKACHNUE
B OOIIECTBE MPHHIIMIIOB YBEPEHHOCTH B CIPABEIJIUBOCTH, OCCHPUCTPACTHOCTH U
HE3aBHCUMOCTH CyJIa BO3MOXKHO TOJIBKO B PE3yJbTAaTe PEALHOTO CIICJOBAaHUS CyAeh
STUM HOpMaM. EcTecTBeHHO, Cyabs 00s3aH OCTEpEraThCs BCETO TOTO, YTO MOXKET
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MIOJIOPBATh aBTOPHUTET CyAeOHOM BiacTH. B yromy cBOMM JMYHBIM MHTEpECaM WM
WHTEpecaM JPYyTHX JIMI OH HE BIPaBE MPUYMHSITH BPEJ IPECTIKY cBoed npodec-
cun. Takum 00pa3oM, HEOOXOAMMBIMH YCIOBHSMH U TPEAIIOCHUIKAMH JOBEPHS 00-
LIecTBa K CyneOHOW BJAacTH JOJDKHBI CTaTh, MPEXIE BCEro, BHICOKOHPABCTBEHHAs
JIeSITEeNIEHOCTD CYIbU M €T0 JINYHBIC TTOJIOKHUTEIIbHBIE MOPAIbHBIC KauecTBa.

Konekc nperpsBisieT NOBBIIIEHHBIE TPEOOBAHUS K CYIbE B YacTH 3a00THI O CBOEM
nocronHcTBe M decTH. Cynbst B TOOOH CHTyalny JOJDKEH M30eraTh TeX NEHCTBHH |
MIOCTYIIKOB, KOTOPbIE MOTJIM OBl PUYMHUTH YIIEPO €ro PemyTaluy U MOCTaBUTH IO
COMHEHHE €ro OOBEKTHBHOCTb M HE3aBHCHMOCTb MPH OCYLIECTBICHHH IIPaBOCYANSL.
[osToMy ofHOM M3 BaYKHEHIIIMX 00sI3aHHOCTEH CyJJb1 CTAHOBUTCS COXPAaHEHHE JIMIHOTO
JIOCTOMHCTBA B MPOLIECCE UCTIOIHEHUSI TPOQEeCCHOHATIBHBIX (DYHKIMH 1 3a €ro mnpeje-
namu. EcTecTBEeHHO, COXpaHEHHE JIMYHOTO JOCTOMHCTBA IPEAINOIAaraeT U yBaKEHUE
JOCTOUMHCTBA APYTHX JIML, HEAOIMYCTUMOCTDb €0 YMAaJICHHUSA B J'IIO6I)IX CUTYyalusix.

Cornacuo Kopekcy npuopuTeTHOW B JKM3HHM CYJbH AEATEIBHOCTHIO JIOJDKHA
SIBIISITBCS ACATEIBHOCTD 110 OCYILIECTBICHHIO 1paBocyus. [locBsiieHue ceds ciryx-
Oe nienmy mpaBoCy sl MPEIIONIAraeT COCPEJOTOUEHHE BCEX HPABCTBEHHBIX U JIyIIEB-
HBIX CHJI cyapu. Bee apyrme, Haxomsmuecs BHE c(epbl JIMIHOW KU3HU 3aHATHA
HMMEIOT BTOPOCTENICHHOE 3HaueHNe. [IprnaéM BTOPOCTENEHHBIMY U CYABH OYyAyT H
00IIecCTBEHHAS IESITENbHOCTD, M TBOPUECTBO, M PEIICHHE XO3HCTBEHHBIX BOIIPOCOB,
1 BCE IIPOYHE BUIBI 3aHATHH.

Cynpsi He JIOJDKEH 1acoBaTh Nepesl BO3MOXKHOI KPUTHUKOW ero JesTesbHOCTH,
OH JOJDKEH OBITh IOJIHOCTBIO CBOOOTHBIM OT BIMSHHSA OOIIECTBEHHOTO MHEHHS,
€CII OHO ITPOTUBOPEYHT €ro NPEICTABICHUSIM O 3aKOHHOM U CIPaBEUIUBOM paspe-
IIEHNH KOHKPETHOTO JIeTIa, €T0 COBECTH.

Kpome Toro, cynpsi 10ybKkeH ObITh OTBETCTBEHHBIM, OPraHW30BaHHBIM, AHMCILIHII-
JUHAPOBAHHBIM, T.€. JOOPOCOBECTHO WCHOIHATH CBOM MPOo(deccCHoHaIbHBIE 00s3aH-
HOCTH W CBOW coluaibHbIi oir. bonbemoe BHuManue Kozaeke ynenser HeoOXou-
MOCTH BIIQJICHUSI BBICOKOH KyJIBTYpOW OOIIEHHS CO CTOPOHBI MPEICTaBUTENEH Cy-
neOHol Brnacti. CyIbst JOJDKEH MPOSIBISATh TEPIEHUE, BEXKIIMBOCTh, TAKTHYHOCTD U
YBaXEHHE K yYaCTHHKaM CyJIeOHOTO pa3OMpaTesbCTBa U JPYTHM JIMIAM, C KOTOPBI-
MU OH OOINACTCS MPHU HUCIOJHEHHH CIYXEOHBIX OO0S3aHHOCTEH. DTOro K€ CyIbs
JIOJDKEH TpeOoBaTh OT paOOTHHUKOB armapara cya.

OnHOM M3 OCHOB COBPEMEHHOTO JEMOKPaTHYECKOTO MPaBOCYIHS SBIISCTCS
TIPUHIMI Ti1acHocTH. Ho, TeM He MeHee, TIIaCHOCTh CyJOIPOM3BO/ICTBA HE OCBOOOXK-
JIaeT Cy/bI0 OT 00S3aHHOCTH HE pasriamarh HHpopMamuio onpeaenéHHoro pona. Cy-
Ibst 00s13aH XpaHUTh MPO(ECCHOHANBHYIO TalHy B OTHOIICHWH MH(OPMALIUH, TOTY-
YEHHOH B XOJIC MCIIOJIHCHHUS CBOMX 00s3aHHOCTEH. CloJ]a MOYKHO OTHECTH U MH(GOP-
MALMI0 O TPOXOXICHUM AEN W paclpelelieHu 005 3aHHOCTeH MEXIY CYIbSIMH, U O
TPYAHOCTAX B PCIICHHUU MPABOBBIX U OPIraHU3AIIMOHHBIX BOIIPOCOB B CBA3U C TEM WU
WHBIM JeJOoM U T. 1. KpoMe Toro, Cybsi IpH MPOU3BOCTBE IO JIENTy MOXKET CTaTh 00-
JlaiaTeneM rocylapCTBEHHOM, BOCHHOM, KOMMEpPYECKOW TaiHbI, CBEJIECHHUI, cOCTaB-
JSIFOLIMX BpadeOHyI0 TaliHy WM KacaroIMXCsl MHTUMHOM YXM3HH TE€X WIIM MHBIX JIULL.

Jlo BeTymuieHnst B cruly TIOCTAHOBJICHHH IO OTIPENICNIEHHBIM JIeJlaM, CYIbIM 3a-
MPEeIaeTcs 1eNIaTh M0 HUM IyOJIMYHbIE 3asBJICHUS U KOMMEHTapuH. Takod 3amper
CBsI3aH, IIPEKIE BCETO, C TEM, UYTO CBOE MHEHHE T10 JIeNly, HAXOAAIIEMYCS B €T0 Ipo-
W3BOJICTBE, CYAbS B COOTBETCTBHHU C 3aKOHOM (OpPMYIHPYeT O(QUIINAIBEHO B TEX pe-
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MEHUAX, KOTOPBIC MMPUHUMAIOTCA 110 JAHHOMY JICITY. Ecnu xe PEIICHUE ITPUHUMAJIOCH
KOJUIETHEH Cylel M Cy/bsi HE COIJIaceH CO CBOMMH KOJUIETAMH, TO M B 3TOM Cilydae
HEJIb3s BBIHOCHTH CBOE HECOIIacHe Ha CyJ| OOIIECTBEHHOTO MHEHHs, IMOJPBIBas TEM
caMbIM aBTOpPHUTET cyaeiickoro OparctBa. Kpome Toro, neiictByrommuii B Poccun 3a-
KOH O cTaTyce CyAel 0OCBOOOXKIAET CyIbl0 OT 003aHHOCTH 1aBaTh KaKue-mmdo 00b-
SICHEHUSI 110 CYIIECTBY PACCMOTPEHHBIX WJIM HAXOJISIIUXCS B IPOU3BOJICTBE JIEII.

Cornacno Konekcy cynpst He BIpaBe NMpeANPHHUMATD JSHCTBHSA, HAPYIIAIOIINE
KOPIOPAaTHBHYIO CONMAAPHOCTH cyaeil. Cyabs HE UMeeT MpaBa IyOIMdHO, BHE PaMOK
npo(heCCHOHAIBHON IEATEeIbHOCTH, MTOJJBEPraTh COMHEHUIO BCTYIHBIINE B 3aKOHHYIO
CHJIy TTOCTQHOBJICHUSI CY/IOB, & TAKXKE CBSI3aHHBIE C 3THM JICUCTBUSI CBOMX KOJUIET.

Cynpsi JOJDKEH BBIpaXaTh 000 MpuMep 0O0BEKTUBHOCTH, HEMOIKYIMHOCTH U
CIpaBeUIMBOCTH, YEMY JOJDKHA CIIOCOOCTBOBATH M €ro BHECHy)KeOHas AesTellb-
HOCTb, ¥ H3Hb. Cyibsl HE JIOJDKEH OBITh YWIEHOM KaKOH-IMOO IOJIMTHYECKOW map-
THH WIN JIBIDKEHHMS, HE TOJDKEH UX MOJIeP)KUBATh MaTepUaIbHO WIM KaKUM-HHOY b
IpyruM crocobom. Kpome Bcero mpouero, Cyaps HE BIpaBe IMyOIWYHO BBIPAXKATh
CBOU IOJIMTUYECKHE B3IIIA/bI, y4aCTBOBATh B JIEMOHCTPANUSX, IIECTBUAX U MUTHH-
rax, HOCSIINX OTKPBITO MOJUTHUYECKHH XxapakTep. KOHTaKThI CyapH ¢ OpraHamu 3a-
KOHOZATEIbHONW M MCIIOJIHUTEIFHOMN BIIACTH BO3MOXKHBI, €CITH TIPH 3TOM Ha CYABIO B
CBSI3H C BBIINOJHEHUEM UM CBOMX HPO(ECCHOHANBHBIX 0053aHHOCTEH HE OKA3bIBACT-
Csl JABJICHUS] U €CJIM OHM HE HAHOCAT yliepOa aBTOPUTETY CyJia U HaJUlexalieMy
UCIIOJTHEHUIO CyJIbel CBOMX NMPO(GECCHOHATIBHBIX 0053aHHOCTEHH.

Ecimm JIMYHBIC, (I)I/IHaHCOBI)Ie H ACJIOBBIC CBA3HM MOI'YT IMOBPEAUTH pCIIyTalluu U
npodeccroHanbHOHN IESTENEHOCTH CyAbH, To Kojeke 3anpemnaer ux.

Cynps, penceIaTeNIbCTBYIONINA B CyIe, U TAKAM 00pa3oM HECYIIHi OTBETCT-
BEHHOCTb 3a pa3pellieHue jeia, He UMEET IpaBa MepeKiIajblBaTh 3Ty OTBETCTBEH-
HOCTb Ha JIpyrux. Bosmaras Ha cyaeil JMYHYIO OTBETCTBEHHOCTh 3a NPHHHMAacMbIe
pelIeHns], 3aKOH BCE XKe TapaHTHPYeT X HEe3aBHCUMOCTb.

Hapymenus npennucannii Kogekca dectu cyibi paccMaTpHBaIOTCS KBaTH (-
KaI[MOHHBIMHU KOJIETHSMH Cyzei. 3a COBEpIIEHHE MOCTYIKa, HO30PSIMIIETO YeCTh U
JOCTOMHCTBO CYZbH M TEM CaMbIM IOJJOPBABIIEr0 aBTOPUTET CyACOHON BIACTH, CO-
IJ1IacHO 3aKOHy O craTyce cyjei B P® kBanudukannoHHas KOICTUS CyaAeid MOXKET
MMPEKPATUTDH ITOJTHOMOYUSA CyAbH.

Tema 16. STUMECKUE HAYAJIA TEATEJbHOCTH NNPEJCTABUTEJIEN
OTJEJBbHBIX IOPUIUYECKHUX MPOPECCHI

16.1. Hpascmeenmvle 0CHOBbL OesimeIbHOCMU HOMapuycd.
16.2. Hpascmeenmvie 0cHOBblL OesimelbHOCmU a080KAMd.
16.3. Hpascmeenmvle 0cHO8bL OessmenbHoCmu opucma gupmsl (npeonpusmusi).

16.1. HpaBcTBeHHbIe OCHOBBI 1eSITEJILHOCTH HOTapUyca

Cucrema TOCYyAapCTBECHHBIX OPraHOB W JOJLKHOCTHBIX JIMI, HA KOTOPYIO BO3-
JIOKCHO YAOCTOBEPCHUC 6GCCHOpHBIX (I)aKTOB, CBUACTCIILCTBOBAHUC JOKYMCHTOB,
npuaaHue JOKYMCHTaM HCIOJIHUTEILHON CHJIbI M BBIIOJHCHUS ApYyTux ,I[GI>'ICTBPII>'I
OpeACTaBIISICT coboi HOTapuar. CormacHo ,I[eﬁCTByIOIIICMy 3dKOHOAATCIbCTBY HO-

71



tapuaT B Poccuiickoiit denepannu mpu3BaH OKa3bIBaTh (GU3UIECCKAM U FOpUAHYC-
CKUM JIMIIaM COJEHCTBHE B OCYIIECTBICHUN WX MPaB M 3aKOHHBIX WHTEPECOB ITyTEM
COBEpIICHUS HOTApUyCaMH IPEIyCMOTPEHHBIX 3aKOHOAAaTEIFHBIMI aKTaMH HOTapH-
AIBHBIX JeWCTBUM OT uMeHu Poccuiickoii @enepaunn56.

Kpome Toro, coneiicTBue NpOSBISETCS U B TOM, YTO HOTapUYC Pa3biICHIET
rpakIaHaM UX TpaBa U O0SA3aHHOCTH, CMBICT W Ha3HAYCHUE MPEICTABICHHOTO UMHU
MPOEKTa, MPEAYIPEKIAET O MOCASACTBHUIX COBEPIIAEMBIX HOTAPUAIIbHBIX JEHCTBUI.
I'maBHOe MpenHa3HAYCHHME TAKUX JCUCTBHIA 3aKIFOYACTCS B TOM, YTOOBI FOPUIAMYC-
CKasi HEOCBEIOMIIEHHOCTD TPaKIaH He MOTJa OBITh HCIIOJIB30BAHA IM BO Bpeﬂ5 7,

B nenom, HOTaprychl COBEPIIAIOT CIEIYIOLINE BUIbl HOTAPUAILHBIX IEHCTBUIL:

1) ymocToBepsIIOT pa3audHbIe CACITKH, K KOTOPHIM B TOM YHCII€ OTHOCATCS JI0-
BEPEHHOCTH, 3aBEIIaHMs U TOTOBOPHI, HAIpUMeEP KyTUTH-TIPOIaXKH, 3aJ0Ta U T.1.;

2) BBIJAIOT CBHUJETEIBCTBA O TpaBe HA HACICACTBO M MPHHAMAIOT MEpHI K
OXpaHe HACJIEeJICTBEHHOTO UMYIIIECTBA,;

3) BBIAAIOT CBUICTENHCTBA O TIpaBe COOCTBEHHOCTH Ha JOJIO B COBMECTHO Ha-
JKUTOM CYIPyTraMH UMYIIIECTBE;

4) MOATBEPXAAIOT BEPHOCTH KOMUI TOKYMEHTOB U BBIMHUCOK U3 HUX;

5) TMOATBEP)KAAIOT NOITUHHOCTD MOJIIICH Ha JOKYMEHTAX;

6) TONTBEP)KAAIOT BEPHOCTH MIEPEBOA JOKYMEHTOB C OJTHOTO sI3bIKa Ha APYTOif;

7) ynocToBepstoT (aKT HAXOXKICHUS TPAKIAHWHA B KUBBIX WA HAXOXKICHUS
TpaXIaHWHA B ONPEJETIEHHOM MECTE;

8) yHOCTOBEpSIOT TOXKIECCTBEHHOCTH TPAXKIAHNHA C JIUI[OM, H300paXKEHHBIM Ha
¢dororpaduu;

9) mepenaroT 3asiBiieHUsT PU3NYECKUX M FOPUIUYECKHUX JHMI ApYruM usnde-
CKUM U IOPHINYECKUM JINIaM, a TAaKXKe HHbIE HOTapHaJIbHBIE AEHCTBHS, IPEILyCMOT-
pEHHBIE 3aKOHOAATENBbHBIMU akTaMu Poccuiickoii CDenepauI/H/ISS.

Hcnonuss cBon npodeccroHaIbHbIC 003aHHOCTH, HOTAPHYC 00sI3aH PYKOBO-
ncrBoBaThest Koncturynmeit PO n KOHCTHTYHHSAME pecmyOnuK B coctaBe Poccuii-
ckoil Dezepanyy, a TaKKe MPABOBBIMU AKTaMH OPIaHOB OCYAAPCTBEHHOW BIIACTH
OpYyTUX CyOBEKTOB (emepali W MEXKAyHapOIHBIMH OroBopamMu Poccuu, dTO
JOJDKHO TapaHTHUPOBATh HE3aBHCHMOCThH HOTapuaTa. B To jke Bpems 3aKkoH TpeOyer,
YTOOBI TIPH BBITIOJHEHUU CBOUX CITY)KEOHBIX 00sS3aHHOCTEH caM HOTapUyc ObLT He-
3aBHCHUM U OCCHPUCTPACTEH, U1 YEro Ha JCSATEIbHOCTh HOTAaPUYCOB HAIOXKEHBI
onpesenéHuble orpaHnueHus . Tak, HOTapHyC He HMEET IpaBa:

a) 3aHIMAThCS TIPEANPHHAMATEIHCKON U MHOH JEATEIIEHOCTHIO, KpOME KaK HO-
TapHaJIbHOM, HAyYHOU U MpenogaBaTelbCKOM;

0) OKa3BIBaTh MMOCPEAHUIECCKHE YCIYTH IPU 3aKII0YECHUH JOTOBOPOB;

% Bacmsesa I'. A. IIpodeccnonansHas 3THKa OpUCTa: Y4eOHO-METOIMYESCKUN KOM-
wieke no aucnumuimie. Yensounck: Uzn.-so FOYpI'Y, 2005.

7 Bacunwesa I'. A. IIpodeccHoHANbHAS STHKA IOPUCTA: YueOHO-METOMMUCCKHH KOM-
wiekc no pucuuminae. Yensounck: U3a.-so OYpI'Y, 2005.

% Tam sxe.

% Tam sxe.
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B) COBepIIaTh HOTApHAJIbHBIE IEUCTBHS HA CBOE MMSI M OT CBOET'O MMEHH, Ha MSI U
OT UIMEHH CBOMX CYIPYTOB, UX M CBOMX POJICTBEHHHUKOB (POIUTEINEH, IeTel, BHYKOB).

Kpome toro, 3akoH TpedyeT oT HOTapHuyca He COBEpIIATh HOTApPUAILHOTO JeH-
CTBHSI, €CJIM OHO BCTYIIAET B IPOTHBOPEUHE C 3aKOHOM.

Emé omHMM NPHHIMIIOM AESTENbHOCTH HOTAPHYCOB SIBISIETCS COOIIOJICHHE
nmu KoH(puaeHmaneHOCTH. HoTapuycam u nunam, paboTarommM B HOTapHATbHOH
KOHTOpE, KaTETOPUYECKH 3alpeIacTCs] pasrjallaTh CBEJCHUS M OrJIamaTh JOKY-
MCHTbBI, KOTOPBIE CTAJIM UM HU3BECTHBLI B CBA3HU C COBCPIHICHUEM HOTApHUAJIbHBIX )1e171-
CTBHH. 32 HEHCIIOJIHEHHE CBOMX MPO(ECCHOHATIBHBIX 00s3aHHOCTEI HOTapUYC HECET
JIMYHYTIO OTBCTCTBCHHOCTBGO.

BakneHmmM nprHIMIIOM JESTeTbHOCTH HOTapHuyca IpH MpuémMe JIOKYMEHTOB,
NPEABSBISEMBIX JUISl COBEPIUCHHS HOTAPUAIBHBIX JACHCTBUM, SIBISETCS MPHHIMIT
JOOPOCOBECTHOCTH. AHAJIOTUYHBIM 00pa3oM HOTapHUyc 0Osi3aH JNEWCTBOBATh U NPH
YCTAaHOBJICHUHU JINYHOCTH OOPATHBIIErOCs 32 COBEPIICHHEM HOTAPHAIBHOTO JICHCT-
BHSI, IPOBEPKE JIEECIIOCOOHOCTH TPaXK/1aH M IPaBOCIIOCOOHOCTH FOPHIMUECKHX JIUII,
Y4YacTBYIOIIMX B CIEJIKaxX, IPH COBEPUICHUHN HOTApUAJIbHBIX JCHCTBUH, CBI3aHHBIX C
HacrenoBanueM u T.1.".

[lo cpaBHeHHi0 ¢ 3aKoHOmAaTeThCTBOM Komekc mpodeccrnoHadbHON 3THKH
MPEABSBISET HOTapHycaM Oosiee )KECTKHUE M IeTaIU3UpOBaHHbIE TpeboBaHus. I1pu-
4éM 3TH TpeOOBaHMS KacaloTCsl HE TOJBKO MPO(eCcCHOHANbHON JeITeIbHOCTH, HO U
nuuHOU ku3HU. Konekc ompenernseT U KOHKPETHBIE CAaHKIMHU 3a HApPYLICHHE 3THX
TpeGoBanmii®’.

Kpowme Toro, Konekc BbiensieT onpenenéHHble CTaHIapThl HPABCTBEHHOI'O MO-
BEJICHUS U NMOPAA0YHOCTH HOTapuyca. K HuM, mpex e Bcero, OTHOCATCS:

a) HOTapHyc IOJDKEH 00ECIeUUTh IOPUINYECKYIO YHCTOTY IPABOBBIX OTHOIIE-
HUMH, J0Ka3aTEIbCTBEHHYIO CHITY, HCTIOIHUIMOCTh M COXPaHHOCTb HOTapHaJIbHO YIO-
CTOBEPEHHBIX JOKYMEHTOB;

0) B MHTEpecax PU3MYECKUX U FOPHINUECKUX JIUI], HOTAPUYC U €ro COTpY/IHHU-
KU pa3bsCHSIOT U TPOBOJAT HOTApHAIbHBIE JEWCTBHS 110 BO3MOXKHOCTH 3 derTHB-
HO 1 GbIcTpo™.

B Konexkce Taxxe chopMynupoBaHsl paBuiia MOBEACHUsI HOTapUyca, KOTOpbIE
OXBAaTBIBAIOTCS PaMKaMH IIPUHIHIIA YBaKSHUS:

a) HOTapHyC HE JIOJDKCH JOMYCKaTh B OOIICHUU C JIMI[AMU, OOPATUBIIUMUCS TIO
TIOBO/ly COBEPIICHHS HOTApUAJIbHBIX NEHCTBHUH, HEYBa)KeHUs, ITpyOOCTH, HeciepKaH-
HOCTH, HU3KOH NMPO(ECCHOHAIBHON 1 JIMYHOM KyJIBTYpHI B PEUH, OJIEXK/IE, TOBEACHNH;
AQHTUTYMaHHOTO OTHOIICHHS K JIIO/SM, HEBHUIMAHHS K UX HHTEPECaM U JIMIHOCTSM;

8 ®ununmnosa O. B. YronoBHO-paBoBoe oGeciieueHne HOTAPUAIBHON S TEIBHOCTH B
Poccun: aBropedepar auccepranyuy Ha COUCKAaHUE YUEHOU CTENICHN KaHIUAATa IOPUIMYECKUX
Hayk. EkarepunOypr, 2011.

81 Tam xe.

62 Bacusesa I'. A. IIpodeccHoHanbHAs STHKA IOPHCTA: Y4eBHO-METOAMUECKHH KOM-
iekc no qucuumnae. Yensonuack: U3x-so IOVYpI'Y, 2005.

8 Bacmsea I'. A. TIpodeccHoHanbHas STHKA IOPHCTA: Y4eOHO-METOHUECKH KOM-
iekc o pucuumunae. Yensounack: U3x-so IOYpI'Y, 2005.
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0) HOTapuyC JOJDKEH CTPEMHUTHCS B JIIOOOH CUTyallnd COXPaHSAThH BBIIECPIKKY U
JINYHOE JOCTOMHCTBO, & TAKXKE IPOSBIISATh TEPIICHUE, BEXIIMBOCTh U TAKTHYHOCTD B
OTHOLIEHHH K T€M, C KEM OH B3aUMOJEICTBYET B paMKax NPO(eCcCHOHAIBHOTO H
JIMYHOTO KpyTra OOIICHMSI;

B) € KOJUIeTaMHM N0 TNpo(ecCHr M HOTAPUAIBHBIM COOOIIECTBOM HOTApHyC
JIOJDKEH CTPOUTH CBOM OTHOIICHHS Ha MPUHIUIIAX B3aMMOYBAKCHUsI, B3AUMOBBIPYYKH
1 B3aUMOIIOHMMAaHMS, JOBEPHs M OJIaro)KeNIaTeNIbHOTO COTPYIHWYECTBA; IPOSBIISATH
KOPPEKTHOCTh, BBIIEPXKKY; MOJJIEP)KUBATH OJIArONPUSTHBIN HPABCTBEHHO-TICUXOJIO-
TMYECKHH KJIMMAT B HOTapUaJbHON KOHTOPE W HOTAPHAIBHOM COOOIIIECTBE B LIEJIOM;

I') HOTapUyC JIOJDKEH Ha paboTe M30erarh MPOSBICHHUS BPEIHBIX NPUBBIYEK U
0coOCHHOCTEH MOBEAEHHS, KOTOPBIE MOTYT OCKOPOJISITH YEJI0BEUECKOE JIOCTOMHCTBO
¥ HEraTHBHO BOCIIPHHUMATBCS OKPYKAIOUIHMU®",

16.2. HpaBcTBeHHbIE OCHOBBI JIeSITEJILHOCTH aIBOKATA

Ha mpodeccuto amBokaTta HaKIaabIBaIOTCS 00S3aTENbCTBA JEHCTBOBATE B CO-
OTBCTCTBUU C OHpC}ICJ’[éHHLIMI/I STUYCCKUMU HpI/IHHI/Il'IaMI/I, KOTOpBIC JOJDKHBI I10-
MOYb €fl COXPaHATh CBOIO aBTOHOMHIO, OJFOCTH TpeOOBaHMUS 3aKOHA, TOAICPKIBAT
CBOIl aBTOPHUTET U IPECTHK B OOLIECTBE U PEAM30BbIBATH B COIIACOBAHHBIX (oOp-
MaXx CBOIO COITMAIIBHYIO (3THUYECKYI0) OTBETCTBEHHOCTH Mepes] 00IIEeCTBOM. 3aKOHO-
JATEITECTBO YCTAHABIMBACT CIICAYIOIINE TIPHHIINIIBI AEATEIHHOCTH aIBOKATYPhI:

a) MPUHIUT 3aKOHHOCTH;

0) IPUHITAIT HE3aBUCHMOCTH;

B) NIPUHLIMII CAMOYIIPABIICHUS;

T') IPUHIIAI PAaBHOTIPABHUS anBokatos®.

3aKOHONIATEILCTBO TPEOYeT OT aJBOKATa YECTHO, Pa3yMHO, JOOPOCOBECTHO,
C WCIOJIH30BAHMEM BCEX, HE 3alpEemIEHHBIX 3aKOHOM CITOCOOOB OTCTaMBaTh IpaBa u
3aKOHHBIC HHTEPECHI TOI3AIUTHOTO, & TAKXKE BECTU Ce0s1 ITUYHO U COOJIO/IATh.

K guciry 0OCHOBHBIX OTHOCHTCS M TIPUHIIAIT HE3aBUCHUMOCTH, CyTh KOTOPOTO 3a-
KJIFOUAETCS B TapaHTUAX aJ[BOKATY HE MOJBEPraThCs 3a CBOIO ACSITEILHOCTD Mpeciie-
JTIOBAHHUSM, 3aIIUTHI CO CTOPOHBI TOCYIapCTBa, a TaKke obecreueHne 6e30MacHOCTH
€My U WIEHaM €ro CEMbH, COXPAaHHOCTh €r0 UMYLIECTBA.

Jpyro#l BayKHBIN HNPUHIMIT — COOIIOACHUE aIBOKATCKON TaWHBI, IO KOTOPOM
TTOHUMAIOTCSI JIFOOBIC CBEICHUS, CBS3aHHBIC C OKa3aHHEM aJIBOKATOM FOPUIMYCCKON
ITOMOII CBOEMY IOBEPHTENI0. 3aKOH OTKa3bIBaeT a/JIBOKATy B IpaBe pasriialiaTh
CBeJIeHUSI, COOOIIEHHBIC €My JOBEPUTENIEM, B CBSI3U C OKa3aHUEM IOCIICTHEMY FOPH-
JUYECKOM MoMOoIIH, 0e3 Corjlachs TOBEpUTENs. ABOKAT JODKEH COONOAATE dTHYE-
CKHUI ¥ B TO )K€ BpEMsl IOPUINYECKHIA MPUHIMIT KOHPHUICHI[MAIBHOCTH: aJIBOKAT HE
MOXKET OBITh BBI3BAaH W JIOTNPOIICH B KadecTBE CBHUIETENS 00 OOCTOATENBCTBAX,
CTaBIINUX eMy M3BCCTHBIMU B CBS3U C O6paH_IeHI/ICM K HeMy 3a }OpI/I)II/I‘IeCKOﬁ IIOMO-
[[bO WK B CBSI3H C €& OKazaHnem®.

54 Tam sxe.

5 Bacunsera I'. A. ITpodeccHoHaNbHAS 3THKA IOPHUCTA: Y4eOHO-METOMMUCCKIH KOM-
wiekce no pucuummae. Yensounck: Uzn-so IOYpl'Y, 2005.
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3aKoH pacmIupseT IpaBa aBoKaTa Ha OOIIECHNE C KIIMEHTAMH, 3aKITFOYEHHBIMA
mos; crpaxxy. OH MOXKeT OeCHpensTCTBEHHO BCTPEYAThCS C HUMH HaeauHe, 0e3
OFpaHI/IHeHI/Iﬂ KOJIMYECTBA CBH}IaHHﬁ, ux HpO}IOJ’I)KI/ITeHBHOCTI/I ", 4YTO BE€CbMa HECMaA-
JIOBaXXHO, B YCIIOBHAX, 00ECTICUNBAIOIINX KOH(I)I/IZ[QHL[I/I&JILHOCTLM.

[Ipu 3TOM aJBOKAT B COOTBETCTBHM C TPEOOBAaHUEM 3aKOHA HE BIIPABE NMPHUHH-
MaTh OPYUYEHHUE OT JIMIA, OOPATUBIIETOCS K HEMY 3a OKa3aHUEM TIOMOIIIH, B CIIydae,
€CJIU OH:

a) UMCET CaMOCTOSATENBHBIA HHTEPEC MO MPEAMETY COTJIANICHUS C JTIOBEPHUTE-
JIeM, OTJIMYHBIA OT UHTEpECca JAHHOTO JIHIIA;

0) COCTOUT B POACTBEHHBIX WIIM CEMEHHBIX OTHOIICHHUSAX C JOJDKHOCTHBIM JIH-
IIOM, KOTOPOE TIPUHIMAJIO WIA MPUHUMAET yIaCTHE B PAcCICOBAHNH TN PACCMOT-
pEeHUU JieNia JaHHOTO JINLA;

B) OKa3BIBACT IOPHINYECKYIO IIOMOIIHh JOBEPHUTENIO, HHTEPECH KOTOPOTO TPO-
THBOpEYAT HHTEPEcaM JaHHOTO JIHIIA.

3aKkoH ompezenseT U COLUMANbHYIO OTBETCTBEHHOCTh aaBokara. ColuanbHast
OTBETCTBEHHOCTh aJIBOKATOB PEATU3yETCs] UMU, MIPEXKIE BCETO, B MPOIECCE yUaCTHUs
B KaueCTBE 3alIUTHUKOB B YTOJOBHOM CYIOINPOU3BOJICTBE IO HA3HAUYEHUIO OPTaHOB
JTIO3HAHUS, OPTaHOB TPEABAPUTEIBHOTO CIEACTBUS WM CyAa. B wacTHOCTH, 3aKOHO-
JATEeThCTBO OIPENeNIeT KAaTerOpWU TPakIaH, KOTOPBIM TMojaraeTrcs OecruiaTHas
OpUANYECKas MOMOIb, W yKa3aHBl CIy4dadW, KOTJa JaHHBIE KaTerOpUH Tpa)KaaH
BIIpaBe PacCUMTHIBATH Ha e€ TmoxydeHue. becruratHas ropunndeckas MOMOINb M yC-
JYyTY aJBOKAaTOB OKa3bIBAIOTCA TEM IpaxxaaHaM P®, cpenHeaymeBo A0XOJ KOTO-
PBIX HUXKE BEMYUHBI MPOKUTOYHOTO MUHUMYMa, YCTAHOBJIEHHOTO 3aKOHOM COOT-
BeTCTBYyIOIIEro cyObekta deneparuu®.

Jlyist Toro 94TOOBI MOIEPKUBATH B OOIIECTBE OBEPHE K MPABOCYIHUIO, YTOOBI
rapaHTHPOBATh KIHEHTY, YTO €ro 3alUINAIOT 00BEKTHBHO, aJIBOKAT JIOMKECH OBITh
HEe3aBUCUMEBIM. [IpruéM He3aBHCHM OH JIOJKCH OBITh U (DU3WYECKH, U JYXOBHO, U
MaTepHalIbHO, U UHTEIJIEKTYallbHO, U HPABCTBEHHO.

Ecimm Mexay KIMeHTaMH aJIBOKaTa CYMIECTBYET KOH(IMKT WHTEPECOB, TO a-
BOKATy 3alpeliaercs JeHCTBOBaTh B UX MHTepecax. Kpome Toro, agBokaT He A0-
JKeH PUHUMATH ITOPYYEHNE ¥ KOHCYIBTUPOBATh KIIMEHTA, ECITH WHTEPECHl KIUeHTa
MPOTHBOpEYAT MHTEpPEcaM JIPYroTro KIMEeHTa, C KOTOPBIM aJBOKAT YXe CBS3aH CO-
TJIAIIEHUEM O TIPEIOCTABICHNH MPABOBOI MMOMOIIN. DTH 3allPEThl TApaHTUPYIOT, YTO
I/IHTepeCI)I KaXXI10ro KJIMeHTa 6y}1yT 3alIUIIATbCA 06’[)6KTI/IBH069.

st Toro 4ToObI yOepeubcsi OT Pa3jIM4YHbIX BHELIHUX BIMSHHMA, aJBOKATy 3a-
MpEIaeTcss 3aHUMaThCs PYTUMH BHJAMHU JAedaTeiabHocTu. [Ipu 3TOM ajgBOKaT He
JIOJDKEH PacCMAaTPHUBATh CBOIO MPOQECCHIO, MPEKIC BCETO, KaK TOXOIHBIN OH3HEC.

7 Bacumsesa I. A. IMpodeccronanbHas THKA IOpUcTa: Y4eOHO-METOANYECKUI KOM-
wiekc 1o pucuurutiae. Yensounck: U3a-so FOYpI'Y, 2005.

68 Tam sxe
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JloBepHTeIbHBIC OTHOMICHUS MEXIY aJBOKATOM H KIMEHTOM HEBO3MOXKHBI Oe3
CTpororo coOmofeHus npuHIuNa KoH(puaeHnuanpHocTH. COOMIOACHNE aaBOKAT-
CKOM TaltHBI TpeOyeT OT aIBOKaTa HepasTIIalleHNus] HHPOPMALKUU O KIHEHTE, O ero
JUYHBIX ¥ JICNIOBBIX KadecTBax, oOpa3e >KU3HU, KOMMEPYECKOH NesTeIBHOCTH,
napTHEpax 1Mo OU3HECy U T.1. be3 3Toro HeBO3MOKHO OKa3zaHHE KIUEHTY 3(pdeKTrB-
HOU oMoy, [TpuHIMI coOM0IeHUsT aIBOKATCKON TaiHbI, TaK K€ KaK W TPUHIIUI
HC3aBHCHUMOCTH, ABJIACTCA OJIHOBpeMeHHO U 3TUYCCKHUM, U }OpI/I)II/I‘IeCKI/IM, u OT €ro
COOJIFOJICHHSI 3aBUCUT CaMO CYIIIECTBOBaHUE mpodeccuu axBokara’’.

16.3. HpaBcTBeHHbIE OCHOBBI JeSITeJIbHOCTH IOpUCTA PUPMBI (IPeNpPUSITHS)

Tak wmu uHave, ¢ HPaBCTBEHHOCTHIO M 3THKOH CBSI3aHBI HECKOJIBKO OCHOBHBIX
HalpaBJIeHUH JeATEIbHOCTH 110 IOPHIMYECKOMY CONIPOBOXICHUIO (PUPMBI:

a) HeoOXoJMMa MoJJIepIKKa MOPAIBHOM peryTaly (UPMBI, KOTOpasi BKIIIOYaeT
CIIEZIOBaHKE TIPABUJIaM JIEJIOBOM 3TUKH, MPETyCMOTPEHHBIM MMEHHO JUIS JAHHOH (hOpMBI
Ou3Heca, COJCHCTBIE B PEeaIM3aliN €10 COIHAIBHOM (MOPAIbHOM) OTBETCTBEHHOCTH;

6) oOecrieueHre STHYHOCTH B3aMMOOTHOUIEHHH COTPYIHHKOB (DMPMBI, BKIIIO-
Yas OTHOIICHMS aJMHHUCTPAIMH C PSJOBBIMH COTPYAHHKAMH, C aKIHOHEPAMH, C
BiIaJenblaMu OM3HeCa;

B) pa3spelleHHe MOPAIbHBIX M STHUECKHX MPOOIeM i KOH(IHKTOB .

JledaTenpHOCTh KaXXI0i (UPMBI PEryJIMpyIOT OJHOBPEMEHHO KaK MUHIMYM TPH
THUIIa KOJJEKCOB ITHKU:

a) KOpIIOpaTHBHBIH;

0) mpodeccroHaIbHbIE (MHIUBHIYIbHBIE W(MIM) HHCTUTYIIMOHAIIBHBIE);

B) JIEJIOBOM 3THKU — KOJIEKCHI JAHHOTO THUIA PErNIAaMEHTUPYIOT B3aHMOOTHOLIECHHS
JIETIOBOTO COOOMIECTBA JAaHHO CTPAHBI (PErHOHA, TEPPHUTOPHH) U PA3HBIX CTPAH -

HopMBI 3THX KOJEKCOB MOTYT BCTYNAaTh B IPOTHBOpEUne Apyr ¢ apyrom. Oco-
OEHHO OCTpBIC MOpaJIbHBIE KOH(IMKTEI BO3MOXKHBI IPH CTOJIKHOBEHUH HOPM KOZEK-
ca KOpHNOPaTHUBHOW 3THKH, TPEOYIOMINX OT COTPYIHHUKOB JIOSUIbHOCTH, TEPIUMOCTH,
MOJYMHEHHS BBIMIECTOSIIEMY PyKOBOJCTBY, U KOJEKca IMPO(ECCHOHAIBHON 3THKH,
TpeOYyIOIETro MPHUHATHS PELICHUs, MPEXK/EC BCEr0, B COOTBETCTBHH CO CBOEH COBe-
cTpio. CaM IOpPHCT YacTO OKa3bIBAETCS B CUTYAIMAX, KOTAA OT HEro TpeOyroT mpe-
CTYNHUTh HPUHLUIIBI HE3aBUCUMOCTH CBOEH MPO(ECcCHuu U CIIEOBaHUsI TOJIBKO 3aKO-
HY M TIPHHSTH TOUKY 3peHust PUPMBI, TIe OH paboTaer .

dupma MOXKET CUATATHCS STHYHOM, €CIIM OHA IMPUACPKUBACTCS CIIEAYIOLIHX
MIPaBWJI, KOTOPBIE HHOT/Ia HAa3bIBAIOT «MOPAIEHBIM MUHUMYMOMY!

a) «He HaBpeIm»;

6) He moapbIBail cBOOOIY M IIEHHOCTH CHCTEMBI CBOOOJIHOTO IPEIIPUHAMATEIb-
CTBA; HE JIOIyCKail B3ITOUHUYECTBA, HE Y4aCTBYH B MOHOIIOJMCTUYECKON IIPAKTHKE;

70 Tam se.

"' Bacunsesa I'. A. ITpodeccHoHanbHas 3THKA IOPUCTA: Y4eOHO-METOMMUCCKHH KOM-
wiekc no pucuumnae. Yensounck: U3a-so FOYpI'Y, 2005.
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B) coOI0jall YECTHOCTh B BBHITIOJIHEHWH 3aKJIFOUEHHBIX KOHTPAKTOB (CIpaBel-
JMBas KOMIIEHCAUMs 3a yIiepO, MpaBAWBOCTh PEKJIaMbl, 0OECIeYeHHE BBICOKOTO
KauecTBa TOBAPOB H ycIyr) .

IOpunnyecknm otnenam (GUPM 4acTO MPUXOJUTCS UMETH JIEJIO C STHUYECKHMHU
po0JieMaMu, K YHCITy KOTOPBIX OTHOCSTCS:

1) mpoTUBOpeUHs MEXKIY JTMYHBIMA HHTEPECaMH M HHTEPECaMH OpraHU3aLiu;

2) cokpeiTHe (haKTOB W HEBepHas MH(OpMAIMsI B OTYETaX, MPU MPOBEICHUHU
HIPOBEPOK;

3) BBIITyCK HEKAYECTBEHHOM MPOIYKIINH;

4) 0e30roBOpOYHOE TOJYMHEHHE CITY)KAIIUX PYKOBOJCTBY, «KaKHUM OBl He-
STHYHBIM U HECIIPABE/JIMBbIM OHO HE 0Ka3aJoChy;

5) Hanu4ue «WIOUMYUKOB» — (DAaBOPHUTOB;

6) SKcIUTyaTalus Jrojell — MpUHECEHHE MX B JKEPTBY PagHl BBIOJHEHUS TOM
WJIM HTHOU paloThI;

7) HEBO3MOKHOCTb JIJI COTPYJHHMKOB BBICKa3aTh CBOE HEIOBOJIBCTBO JICHCT-
BUSIMH PYKOBOJICTBA;

8) BOpoBCTBO Ha paboueM MecTe U B KOJUIEKTHBE;

9) ciyxebHble pazobyiaueHus («CTyKadyecTBOY, «TOPSUNE JIMHUIN);

10) HEecBOEBpEMEHHOE BBITIOJIHEHHE COTPYAHUKAMH CBOMX OOS3aHHOCTEH, 4TO
MIPUBOJUT K pacTpare AeHeTr U BpeMEHH OpraHu3alHy;

11) oOMaH cOTpyIHUKOB C LIENBIO MTOTYYESHUsI BBITOBI ISl OPTaHU3aLHH;

12) mposiBneHne HEyBaKeHHS K COTPYAHHUKAM CO CTOPOHBI PYKOBOIHUTEIEH,
TIPAMbIE OCKOPOJICHHS, JUCKPHUMUHALMS .

Oruueckue AuieMMbl 3 (GeKTHBHEE PelIaloTcs 32 CYET KOMIPOMHCCA, ITyTEM
CIJIaXXMBaHMS POTUBOPEYHH M JOCTHXKEHHsI pa3yMHOro OallaHca MHTEPECOB, C I0-
MOIIBIO yOeXKIeHNUs, yBEelleBaHUH, 00pallleHHs K T0JI0CY COBECTH, Pa3yMa, 3ApaBOro
CMBICIIa, TIPUHATHIM paHee JIOTOBOPEHHOCTSM M TPAIUIMAM, a TaKKe C MOMOIIBIO
Pa3IMYHBIX TPOLIEIYP.

3AKNIOYEHUE

[peacrarieHHbIH B JAHHOM YYSOHOM MMOCOOHH aHATH3 OCHOBHBIX ACIEKTOB, KATCTOPUI
U Tpo0JIeM IOPUANYECKONH STUKU CBHICTEIBCTBYET O TOM, YTO 3THKA IOPUCTA — 3TO BUJ MPO-
(beccroHANBHON 3THKH, MPEACTABIAIONINN COOOH COBOKYNHOCTH MPaBHJ MOBEACHUS PadoT-
HUKOB IOPHIWYIECKON Mpodeccruy, 00ecIednBarONINX HPaBCTBEHHbIH XapakTep UX TPYAOBOH
JEeATeIbHOCTH U BHECIY)KEOHOTO IOBEICHHS, a Takke HaydyHas AUCHUIUINHA, M3ydaromas
creru(UKy peann3anuy TpeOGOBaHNUH MOpPAJU B 3TOH 00J1acTH.

JlesiTenbHOCTD I0pHUCTa peann3yeTcsl IPenMYyIECTBEHHO B MEXINYHOCTHOM OOIICHHH,
910 TpeOYyeT OT MPeACTaBUTENCH TaHHOU podeccHn 3HAHKS 00IIeYESTOBEUSCKUX MPUHIIUIIOB
MoOpau, 00s3aTelbHOr0 HPAaBCTBEHHOTO MOBEACHMS CHELHAINCTa, BO MHOTOM ONpPEIesio-
IEr0 ero Npo(eCCHOHATN3M.

CerogHs, KaK HUKOTJa paHEe, MOBHIIIAETCS 3HAYMMOCTh M3Yy4EHUS! HPABCTBEHHBIX ac-
MIEKTOB M MPOOJIeM IOPUANIECKON Mpodeccry, Tak Kak 00BEKTOM B HEH BBICTYMAET YEJIOBEK,

™ Bacusesa I'. A. IIpodeccroHanbHas STHKA IOPHCTa: Y4eBHO-METOIMUECKHH KOM-
wiekc no qucuumnae. Yensounack: U3x-so IOYpI'Y, 2005.
> Tam xe.
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koTtoporo KoHCTUTyIHSI MPOBO3IIAIIAET BBICIIEH LEHHOCTHIO, M HA MEPBbIN IJIaH BBIIBUTrA-
I0TCS TApaHTUH €T0 MpaB U cBOOO. JesTenbHOCTh FOPHCTA KAacaeTCsl BAXKHEHIINX Oy1ar, HHTe-
pecoB TIoAei, HepeIKo CBsI3aHa ¢ BTOPXKEHUEM B UX JINYHYIO )KU3Hb, @ HHOT/AA U C OTpaHUde-
HHEM IIpaB, IPHHATHEM PEIICHUH, BIUSAIOINX Ha CyAb0y YeToBeKa.

IOpunuueckyro 3TUKYy MOKHO Ha3BaTh HPABCTBCHHBIM KOJEKCOM FOPHCTOB PA3IHUYHBIX
cnenuansHocTed. HpaBCTBEHHBIC HOPMBI HALIOIHSIOT NIPABOCYAUE U IOPUIUUYECKYIO JeATellb-
HOCTb I'YMaHUCTHYECKUM COAEPKAHUEM.

Taxnum o6pazoM, ropuadeckas 3THKA, PaCKphIBas W MpOoNaraHAupys T'yMaHHbIe Hadaja
NIPAaBOOTHOIIECHNUH, CKJIaJBIBAIOIINECS B PA3IMYHEIX 00IACTSAX KU3HH, OKA3bIBAET II0O3UTHBHOE
BO3CUCTBHE KaK HA 3aKOHOJATENIBCTBO, TaK M Ha IPaBOIIPUMEHEHHE.
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